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PREFACE 


At the present time no satisfactory single-volume history of 
political theory exists in the English language. Numerous excel- 
lent works deal with special topics or with limited periods. Pro- 
fessor Dunning’s three volumes are a splendid monument to his 
scholarship, and must serve as the basis for the work of any later 
writer. His last volume, however, leaves unexplained the theories 
of the past half century, during which period important move- 
ments have taken place. His work makes no attempt to trace the 


\developnient of the theory of international relations, and gives 


practically no attention to the development of political thought in 
the United States. (It also shows little realization of the connection 
between economic a political theory during the past two cen- 
turies. It is rather a survey of political literature than a history 
of the development of political thought in relation to its historical, 
institutional, and intellectual background. The present volume 
aims to meet, to some extent, these deficiencies. 

Obviously, the attempt to cover so wide a field im a single 
volume raises difficult problems of selection and proportion. It 
also necessitates a condensed treatment of topics that deserve 
fuller elaboration. For these reasons a rather extensive bibliog- 
raphy is included. The source material, consisting of the writings 
of the authors referred to in the text, appears in the form of foot- 
notes arranged in general chronological order throughout the book. 
Secondary material, historical, biographical, and critical, is referred 
to at the end of each chapter. Contemporary political theory is 
given relatively less attention than it deserves because a volume on 
that subject, written by Professor Francis W. Coker, will appear 
in this series; and because a memorial volume in preparation by 
former students of Professor Dunning will cover the same field. 

The author wishes to express his appreciation of the valuable 
assistance given by Professor Frederic A. Ogg, the editor of the 
Century Political Science Series, by Professor Paul H. Douglas of 
the University of Chicago, by Professor Francis W. Coker of Ohio 
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State University, by Professor Harry E. Barnes of Smith College, 
and by his colleague, Mr. W. Y. Elliott of the University of Cali- 
fornia. Miss Emma Fisk has performed the tedious task of veri- 
fying the numerous references. 

RaymMonp G. GErTELL 
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CHAPTER I 
THE NATURE OF POLITICAL THOUGHT 
1. OriGcin or PouiticaL THougHT 


All living creatures except man are largely at the mercy of their 
surroundings. They live under conditions which are not of their 
making and which are but little changed by their efforts. No 
conscious purpose nor definite idea of progress is possible among 
them. They live in a world of nature and are controlled by its 
conditions, being unable to conquer it or to change their own 
destiny by their own deliberate actions. 

The relation of man to his environment is essentially different. 
While, in primitive times man, like the lower creatures, lived 
at the mercy of nature and developed in accordance with the law 
of natural evolution, and while man is still in many ways affected 
by conditions which he is powerless to change, a point was never- 
theless reached in human development when man became conscious 
of his environment and set his reason to work to explain it and to 
plan modifications and improvements. Natural phenomena were 
investigated and understood, and conscious direction and purpose 
gradually replaced the purely physical relation between man and 
nature. 

This was the case not only with the physical environment, com- 
posed of those geographic and climatic conditions and their re- 
sultant natural resources within which all life exists, but also with 
the social environment, composed of those ideas, associations, and 
institutions that make up the non-physical life of man. In the 
same way that man began to investigate nature, learn her laws, 
bring her powers under his control, and utilize her resources, so 
man began to question his intellectual beliefs and his social customs 
and institutions, to examine their nature, to question their author- 
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A ity, and finally to plan deliberate change and progress. All early 
social institutions, therefore, arose and for a long time developed 
unconsciously. Only gradually did man realize their existence 
and the possibility of directing or improving them by his own pur- 
poseful efforts. 

Of all social institutions the state has been the most universal 
and most powerful. Some form of organization and authority has 
been found wherever human life has existed, and a sanction of 
some kind has enforced some sort of rules. In the process of 
human development, it was, therefore, inevitable that man should 
investigate this institution, should attempt to discover its origin, 
should question or uphold its authority, and should dispute over 
the proper scope of its function. As the outcome of this process, 
political thought arose. Government and law, springing up nat- 
urally and growing at first without conscious direction, came later 
under the scrutiny of man’s reason. Man became conscious of 
the state, and made attempts, crude enough in the beginning, to 
explain the nature of political phenomena. Increasing powers of 
observation and of logical analysis built up a constantly widening 
sphere of political speculation, and the development of the state 
in its objective phase of organization and activity was, accord- 
ingly, accompanied by its subjective phase—the theory of the 
state—in the minds of men and in the records of tradition and 
literature. 


2. Pourrican THougut AND Po.iticaAL INSTITUTIONS 


It is evident that a close relation will exist between the political 
thought of any given period and the actual political conditions 
then existing. Most political theories arose éither to explain and 
justify the authority that men obeyed or to criticize it in the hope 
of accomplishing change. Sometimes, it is true, political phi- 
losophers speculated concerning the ideal state, or drew imaginative 
pictures of political conditions as, in their opinion, they should be. 
Even this type of political theory, however, will, if closely ex- 
amined, prove to be based on the political ideals of its time, and 
will usually be aimed at certain specific evils to which the con- 
ditions then prevailing gave rise. Plato’s Republic has little mean- 
ing unless viewed in the light of the conditions that existed during 
the decline of the Greek city-states. More’s Utopia depends upon 
the background of social unrest during the change from agriculture 
to sheep raising in England. Bellamy’s Looking Backward pre- 
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supposes the modern city and modern problems of capital and 


ae 

“4 Ordinarily, political theories are the direct result of objective 
political conditions. They reflect the thoughts and interpret the 
motives that underlie actual political development. At least they 
represent what men believe to be the nature and spirit of their 
institutions. They indicate the conditions and the intellectual 
point of view of their age. At the same time, political theories 
also influence political development. They are not only the out- 
growth of actual conditions, but they, in turn, lead men to modify 
their political institutions. Sometimes theory has preceded, some- 
times it has followed, the corresponding institution or activity. 
Political theories are thus both cause and effect. Changing condi- 
tions create new theories; these in turn influence actual political 
methods. Magna Carta and the Declaration of the Rights of Man 
were much more than mere statements of principle. They were, 
programs of action whose effects are felt to this day. 

Political theory is connected, not only with the political insti- 
tutions of its time, but also with thought in other lines. Just as 
an abstract political or economic man cannot be separated from 
man in all his interests, so political thought cannot be divorced 
from science, philosophy, ethics, religion, economic theory, and 
literature, or even from tradition, dogma, prejudice, and super- 
stition. The nature of political thought depends largely upon 
the stage of intellectual development. At one period men’s in- 
tellectual interests place emphasis on one phase; at another, upon 
a different phase. The primary influence of religious doctrines 
on the political thoyght of the Middle Ages, and the connection 
between economic doctrines and political theory at the present 
day are at once suggested. Accordingly, the historical survey 
of political thought must keep in mind, not only the actual de- 
velopment of political institutions, but also the parallel progress 
of human thought in other fields, in order that the political prin- 
ciples of any given time may be understood and appreciated. 

There are, therefore, two phases in the evolution of the state. 
One is the objective, concrete development of states as manifested in 
their governments, their administration of law, and their inter- 
national relations; the other is the subjective development of ideas 
concerning the state as an abstraction. In political theory as in 
actual political organization, a continuous growth may be traced. 
Political principles, like devices of government, are handed down 
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from age to age, each state by its experience and in the light of 
its conditions modifying former concepts and devices, and these 
in turn influencing the states that follow. 

It remains to add that political thought is essentially relative 
in its nature and lays no claim to absolute truth. In the past 
it grew out of actual conditions and existing modes of thought; 
at present it represents problems with which we must deal. Con- 
cerning these problems political thinking is never unanimous. 
After the lapse of a considerable period of time, when a proper 
historical perspective may be secured, past problems stand out 
clearly, and uncritical people often judge harshly the apparent 
blindness of earlier generations and the inadequacy or futility 
of their attempted solutions. So no doubt many of our problems 
will appear simple to future generations and our groping remedies 
will seem equally blundering. But when judged in the light of 
prevailing conditions and prevailing methods of thought, the 
difficulties involved are more apparent. 

Intelligent men differ honestly in their opinions concerning the 
beneficial or injurious effects of certain phases of political life. 
Even when all agree concerning the nature of the problems, agree- 
ment is lacking concerning their causes or the proper methods of 
solution. Many such differences of opinion underlie political is- 
sues, create political parties and their contests, and form the motive 
forces of government. Many others are involved in the interna- 
tional policies of states and lead to dispute or to warfare in which 
both parties to the conflict are honestly convinced of the justice 
of their cause. There are times when the clash of political issues 
is mild, when men and states agree fairly well on fundamental 
questions, and when governmental and international relations run 
smoothly and effectively. At other times differences of opinion 
are sharp, parties assume hostile attitudes, revolution is in the 
air, and international relations are strained or openly hostile. 

While some of the fundamental principles of political theory 
have been stated and restated, hammered out and refined, and 
have gained in the process a quality of explanatory power that 
seems universal, no theory of the state can be considered as ulti- 
mate truth. It is a fundamental weakness of a certain type of 
reformer that he believes that his scheme of reorganization would 
be perfect and permanent. A century hence, under the changed 
conditions of that time, our present attitude toward political 
problems may seem as crude and absurd as many of the theories 
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that arose in the past now seem to us. This does not, however, 
diminish the necessity that each age should build up for itself 
a philosophy of the state, based upon its development to the point 
then reached, upon the actual conditions then existing, and upon 
the ideals of the future then held. 


3. PRoBLEMS oF PouiticaL THOUGHT. - 


If an analysis be made of the questions with which political 
thought has been concerned, it is found that emphasis was placed 
at various periods upon widely different types of problems. In the 
medieval period controversy centered in the contest for supremacy 
between spiritual and temporal authorities; in the seventeenth 
and eighteenth centuries the dominant interest was in the contest 
between monarchie and democratic theories of political organiza- 
tion; at present the extent. of state activities has come into promi- 
nence and the connection between political and economic interests 
is especially close. P 

Besides, political conditions have changed so greatly from age 
to age that the same problem has had quite different meanings at 
different periods. Thus in the eighteenth century liberal thinkers 
favored individualism because they wished to limit the activities 
of governments controlled by irresponsible monarchs. To-day the 
same type of thinker is likely to hold a moderate socialistic point 
of view and to favor the extension of governmental regulation and 
control. When political power was transferred from king to 
people, the reason for fearing it disappeared; and government 
came to be looked upon as a servant whose actions promoted gen- 
eral welfare and should be extended, rather than as a tyrant whose 
power should be curbed. Moreover, few thinkers have attempted 
to build up a consistent and comprehensive theory of the state. 
Men have usually been interested in some particular phase of 
political existence that seemed important to their time. It is 
therefore difficult to make a complete and logical outline of the 
problems that political theory has attempted to solve. Some of 
the most important, and some that have appeared most frequently, 
may however be pointed out. 

Considerable attention has been given to the origin of the state. 
In the uncritical past, when historical knowledge was slight, 
numerous attempts were made to account for the beginnings of 
political institutions. Among the most widely held theories were 
‘the divine theory, which considered the state to be established by 
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the authority of God; the force theory, which found the origin of 
the state in the compulsory subjection of the weak to the strong; 
and the social contract theory, which viewed the state as the de- 
liberate creation of individuals by means of voluntary agreement 
or consent. Only recently have the expansion of historical knowl- 
edge, the rise of a critical historical attitude, and the acceptance 
of the principles of evolution made possible a satisfactory theory 
of state origin. Even yet our knowledge of the early period of 
political life is incomplete, and many important points are in 
dispute. In general, however, the modern evolutionary theory 
views the state neither as divinely created nor as the deliberate 
work of man through either conquest or agreement. It sees the 
state coming into existence gradually as the natural result of the 
needs of men for order and protection. 

Ideas concerning the proper size of the state have undergone 
marked changes. The Greeks considered the city to be the de- 
sirable type. After the establishment vf the Roman Empire, the 
ideal of a world state dominated men’s minds for centuries. In 
modern times the national state, based on geographic and ethnic 
unity, has been considered natural, although somewhat modified 
by the imperialistic conception of colonial empire. In recent years 
the ideal of world federation has also appealed to many. 

Many thinkers have given attention to the nature of the state 
and to the source and rational justification of its authority. The 
anarchist finds no justification for the existence of coercive author- 
ity and would abolish the state completely. Most writers justify 
the state either as a necessary evil or as a desirable thing in 
itself. The basis for their justification shows wide variation, (Sim 
have viewed the state as divinely ordained; others have considered 
it the necessary result of the innate political character of man. 
Some have justified the state because of its obvious utility, holding 
that obedience to the state secures the greatest happiness of the 
greatest number; others have rested its authority frankly on 
foree, thus explaining but making no attempt to justify its ex- 
istence; others have based its authority on the consent involved 
in the original compact by which the body politic was created. 
Still others have personified the state and considered it the highest 
form of organism resulting from the process of social evolution. 
Many writers have found an ethical basis for the state, and have 
considered political life essential to the highest development of 
human personality. From this point of view the state represents 


THE NATURE OF POLITICAL THOUGHT 9 


the more universal and permanent aspect of the individual’s own 
will, so that in obeying the state he is obeying his own best self. 
Since the Middle Ages, political theory has been dominated by 
the idea of sovereignty. The earliest political philosophers found 
the source of authority in law, but the rise of national monarchies 
caused the state to be personified in the ruler and its essential 
relationship to be conceived of as that between sovereign and sub- 
ject. Attacks on royal power led to the theory of popular sov- 
ereignty, attributing ultimate political power to the entire body of 
citizens, and associating the concept of sovereignty with the state 
as a legal person rather than with the ruler as an individual. 
The vague and non-legal nature of popular sovereignty led, during 
the nineteenth century, to elaborate attempts to locate sovereignty 
in various organs of government, on the basis of the separation 
of powers established by a written constitution. Endless diffi- 
culties, especially in federally organized states, were encountered 
in this attempt. Besides, the concept of the absolute, supreme, 
and indivisible sovereignty of the state met difficulties, both in the 
existence of organizations within the state which seemed to have 
a juristic life and authority of their own, and im the relations 
among states, where the theory of the equality and independence 
of sovereign states conflicted with actual inequalities and with 
various degrees of dependence. 
Similarly, the conception of law has undergone various trans- 
formations. Originating as custom, supported by immemorial tra- 
dition and the prevailing belief in divine sanction, law was later 
considered as existing in nature, to be discovered and applied 
by human reason. When national monarchies were established, 
the will of the sovereign became a source of law. Finally, modern 
democracies have attained to the idea that law, as the will of the 
state, should be formulated and administered by popular govern- 
mental organs, and should be modified as occasion demands new 
rules to meet new social needs. 
Besides, changing conditions modified the conception of the 
basis of political authority. At first the ruler was lord of his 
people. The state was a collection of individuals, sometimes with- 
out permanent abode; and obedience was a more or less personal 
matter, rendered to the chief or king because of his position in the 
kinship group, or his supposed relation to the gods, or his power as 
leader in war. As life became more stable, and agriculture and 
trade necessitated permanent homes, especially after feudalism 
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associated the ideas of governing power and land holding, the con- 
cept of territorial sovereignty arose. Kings became lords of the 
land rather than of the people, and questions of citizenship and, 
domicile became more important than those of religion and birth. 

The form of government and the location of sovereign authority 
within the state have been constant sources of controversy in 
political theory. Whether political power should be centered in 
a single head, or limited to an aristocratic few, or widely dis- 
tributed among the democratic masses have furnished much ground 
for discussion. Many thinkers also have tried to establish the 
normal cycle in which the different forms appeared and succeeded 
one another. The method of selecting the monarch, the basis of 
aristocratic class distinctions, and the devices of popular govern- 
ment, with their complex checks and balances, have offered further 
complications. 

Theories of the process by which changes in governmental or- 
ganization may be accomplished, and of the rights of the people 
to assume a share in governing authority have also been im- 
portant. The rise of the masses from slavery to freedom was a 
slow and difficult process. The Greeks justified slavery by the 
dogma that nature made men unequal; the Romans, by the au- 
thority of the victor over the vanquished; the medieval church, 
by the doctrine of God’s punishment for sin and the right of 
Christians to rule over heathen peoples. Later theory added prin- 
ciples of racial inequality and social expediency. Against slavery 
was ranged the theory that men are brothers, by nature free and 
equal, and that no man has the right to hold his fellow man in 
subjection. 

The gradual adoption by all civilized states of written consti- 
tutions, representative assemblies, local self-government, and popu- 
larly chosen officials is the result of world-wide discussion con- 
cerning the rights of man and the best form of political organiza- 
tion. The nature of a federal system, and the relation of its 
component members to the union, gave rise also to serious con: 
troversy, especially in the United States. 

More recently the question of direct versus representative 
democracy has been reopened. The basis of representation also 
has undergone changes. At first the social classes, nobility, clergy, 
and commoners in city and shire, sent their delegates. The idea 
of human equality and popular sovereignty led to the representa- 
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tion of territorial-population groups, approximately equal in the 
number of their inhabitants; the present importance of economic 
organizations within the state has given rise to the theory of guild 
socialism, which would allow at least some representation to oc- 
cupational groups within the state. 

Wide differences of opinion have arisen over the proper scope 
of state activities. At one extreme is found an individualism that 
would limit the state to the narrowest exercise of authority and 
leave to its individual citizens the widest possible sphere of free 
action. At the other extreme is a paternalistic socialism that would 
extend state action to the widest limits and submerge the indi- 
vidual in the political mass. Between these extremes all shades 
of opinion may be found. Certain activities are recognized by all 
as essential to state existence, but over a wide range of optional 
functions a great controversy is waged. The theory that views 
the state as divine in origin or as an organi¢ personality naturally 
emphasizes the importance of the state; the theory that bases the 
state upon unjust aggression, or upon voluntary agreement mani- 
fested by social contract, emphasizes the importance of individual 
liberty. 

A considerable section of political thought has been devoted 
to the relations among states. At first states held the belief that 
they owed no obligations to any except peoples of their own race 
and religion. Strangers were enemies and had no rights, hence 
the existence of principles to regulate the relations among states 
was not admitted. Then, after the establishment of the Roman 
Empire, the ideal of world unity and of supreme authority vested 
in emperor or pope prevented for centuries the rise of a sound 
theory of international relations. However, commercial activities, 
diplomatic intercourse, and the waging of war gradually developed 
their own customs and principles. General doctrines were laid 
down concerning the independence and equality of states, the rights 
of neutrals, and the methods of carrying on hostilities by land and 
sea. Peace under generally accepted rules rather than unregu- 
lated war came to be considered the normal relation among states. 
The nature of treaties, of confederations, and of international law 
gave rise to much political speculation; and ideals of world empire 
or world federation and of universal peace attracted the best 
thinkers of all ages. 
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4. CONSERVATIVE AND OritTicAL PouiticaL THOUGHT. 


Since political thought usually aims either to support or to at- 
tack existing political institutions and methods, it may be classified 
broadly as either conservative or critical. Theories of the con- 
servative type arise from the attempts of men to explain and justify 
the political system under which they live and to maintain the 
status quo. Such theories are usually created or supported by the 
class in power and by those who benefit under the existing régime. 
They also represent the natural mental attitude of those who love 
law and order, and dislike confusion and change. The best ex- 
ample of this type of theory is the doctrine of Divine Right, by 
which the religious authority of the church was added to the 
political authority of the state, a supernatural sanction was given © 
to law, and the position of the rulers made sacred and inviolable. 
This theory, which made resistance to the powers that be a sin as 
well as a crime, was mutually advantageous to the officials of the 
state and to the leaders of the church, and appeared frequently 
in the history of political thought as the support of autocratic au- 
thority and the opponent of reform. 

Milder forms of conservative theory were represented in the 
laudation of the British constitution during the eighteenth cen- 
tury in the writings of Montesquieu, Blackstone, and De Lolme, 
and in the general praise accorded to the American constitution 
by almost all American writers during the nineteenth century. 
By establishing a widespread belief in the perfection of existing 
institutions, they made change more difficult. Similarly, political 
policies may be crystallized into dogmas or shibboleths and receive 
unthinking support because, by constant repetition, they become 
imbedded in the national tradition. The Monroe Doctrine is an 
example of a conservative theory created by this process. 

Those who hold conservative theories view changing conditions 
with emotions ranging from regret to alarm. When their theory 
no longer corresponds with actual conditions, they picture a golden 
age in the past, believe that the world is going to ruin, and long to 
return to the good old days. In this form conservative theories 
become reactionary and usually disappear, often dying hard in 
their last efforts to resist inevitable change. 

Critical theories arise in opposition to the status quo and sup- 
port efforts to change existing political institutions and methods. 
Such theories range from philosophical and imaginative utopias 
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that have little apparent connection with actual life and no likeli- 
hood of practical application, to the concrete ideals of reformers 
who are aiming to remedy certain evils or to accomplish desired 
reconstruction. These latter vary from attempts to change some 
single device of organization or to make minor readjustments in 
governmental activities, to wide-sweeping schemes of political re- 
- organization or the creation of new political systems. Some of 
their advocates are willing to work slowly and through legal chan- 
nels; others believe in immediate and revolutionary methods. 
Liberal theories thus shade off into various degrees of radicalism. 

It is obvious that critical theories could not arise and become 
widespread until men had reached a considerable degree of political 
intelligence and were permitted freedom of thought and of dis- 
cussion. Such theories are usually held by those who are not in 
power, who are not prosperous and happy under the existing 
régime, and who hope to better their condition by change. Critical 
theory at its best is always constructive, since it includes, not only 
a generalization of facts, but also a valuation of tendencies, In 
destroying outworn and obsolete ideas, critical political thought 
implies an ideal of what ought to replace them. Such doctrines 
are dangerous to the powers that be, and during the greater part 
of human history have been forbidden and suppressed. Only oc- — 
casionally, as in the Greek cities or in modern democracies, has it 
been possible to build up, without serious opposition, a critical 
political philosophy or to accomplish by legal methods the reform 
desired. : 

An important example of critical political thought was the 
doctrine of social contract and natural rights as set forth by 
Locke and Rousseau. This theory served as the basis for the 
English Revolution of the seventeenth century and the French 
and American Revolutions of the eighteenth century. It attacked 
the divine right of kings and justified revolution and popular 
sovereignty. Modern socialistic doctrines furnish other examples 
of critical theory. 

It is interesting to observe that when a critical theory is gen- 
erally accepted and becomes successful in practice, it tends to 
become a conservative theory, making certain concessions to prac- 
tical necessity, but endeavoring to maintain what it has accom- 
plished and to prevent further change. Thus the doctrine of 
natural rights, with its emphasis on individualism and on the 
safeguarding of personal and property rights, was a critical theory 
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in the eighteenth century, attacking the autocratic and paternalis- 
tie governments of that day. At present the theory is used as a 
conservative support for the vested interests in an effort to pre- 
vent the extension of state regulation and control that the socialists 
demand. Similarly, if the socialistic organization of the state sur- 
vives in modern Russia, its theory, after making certain com- 
promises, will tend to maintain the existing order and to oppose 
further change. 

Both conservative and critical theories have points of strength 
and weakness. Conservative theories, valuable in maintaining pub- 
lic peace and stability, frequently prevent or delay much-needed 
reform. Critical theories, necessary to prevent stagnation and to 
secure healthy political progress, frequently represent the panaceas 
of ignorant fanatics or lead to political chaos and anarchy. The 
proper compromise in political thought between undesirable ex- 
tremes of conservatism and radicalism is difficult to maintain, and 
a swing too far in one direction is likely to be followed by a reaction 
toward the opposite extreme. 


5. Sources oF OuR KNOWLEDGE OF PoLITICAL THOUGHT. 


Knowledge concerning the political thought of the past must be 
drawn from many sources. The theory of the state at any given 
time was not a simple and unanimous set of principles. On some 
questions there was such a consensus of political opinion as to 
justify one in speaking definitely of the political theory of the 
time. On other questions opponents were sharply divided, with the 
issue clearly defined. On still other questions thought was frag- 
mentary, indecisive, and showed all shades of opinion. In tracing 
the development of political thought, therefore, attention must be 
focused chiefly on the doctrines that were so generally held that 
they formed a part of the intellectual atmosphere of their times, 
and upon the conflicting points of view as they centered around 
the dominant issues of each period. 

The main source of our knowledge of political theory is the 
writings of those political philosophers who attempted to put into 
systematic form the political thought of their times. This includes 
a long list of conspicuous men from Plato to the present. Some 
devoted their attention exclusively to political. philosophy; others 
dealt with the state incidentally as a part of their larger interest 
in philosophy as a whole. The writings of these men not only 
erystallized the thought of those who preceded them and of their 
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own day, but they also frequently marked out new lines of theory 
that secured general adherence later. 

The chief objection to depending exclusively upon this source 
is that it gives a history of political literature rather than of 
political thought. Political philosophers are often too much re- 
moved from practical political life, or too close to their own insti- 
tutions to get a proper perspective, or too much influenced by 
past doctrines or by personal bias and prejudice to give a true 
picture of the political thought of their day. In any attempt to 
view political thought in connection with the history, institutions, 
and general intellectual background of its time, this source must, 
therefore, be supplemented by others. 

Much political theory is never put into definite statement. It 
is found tacitly underlying the form of actual organization and 
methods. It is taken for granted, or sometimes. deliberately sup- 
pressed. A study of the history of political institutions and of the 
actions and policies of states is therefore essential, as they oc- 
casionally show more clearly than words the actual principles that 
dominated men’s minds. Quite often in political doctrines, as in 
other phases of human endeavor, a wide discrepancy is found be- 
tween the principles professed and those that are acted upon. The . 
political theory of the Middle Ages would certainly give a most 
unsatisfactory idea of the actual nature of medieval political in- 
stitutions; and many motives that are influential in practical 
polities to-day are seldom put into party platforms or into cam- 
paign orations. 

A knowledge of the general intellectual background of each 
period is also essential to an understanding of political ideas. The 
thought of men in other fields affects their ideas concerning the 
state; hence the history of philosophy, of science, of religion, of 
ethics, and of economic theory contributes to the history of political 
thought. 

A considerable amount of information concerning the theory of 
the state may be derived from the writings and speeches of men 
who occupy official positions in government, or who exercise 
leadership in public opinion. Such materials, while often colored 
for public consumption, nevertheless reveal, sometimes quite un- 
intentionally, important political principles. They have both the 
merits and the defects that result from being in close contact 
with the realities of political life. 

The official documents of states furnish a most valuable source 
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of political thought. These include written constitutions, statutes 
and ordinances, court decisions, charters, departmental reports, 
treaties, diplomatic correspondence, state papers, and the like. 
While these must be supplemented by observation of the actual 
practices of the states concerned, with which they do not always 
correspond, they are nevertheless an important guide to political 
theory. 

In former times political thinking was limited to a compara- 
tively small part of the population. The masses were ignorant and 
indifferent or suppressed. More recently public opinion has come 
to play an important part in political thought and to exert a power- 
ful influence in actual government. Accordingly, methods have 
been devised to influence it or to give it means of expression. News- 
papers, magazines, pamphlets, posters, cartoons, and other forms 
of publicity have thus become important sources of political theory. 

Finally, literature, in its narrower sense, often deals, directly or 
indirectly, with political life and problems. This is especially true 
of the essay, poetry, fiction, and the drama. Because they are 
less self-conscious and less partisan than the writings of political 
publicists, the truest pictures of political thought of a period may 
often be drawn from such sources. 


6. VALUE OF PoLiTicAL THOUGHT. 


Political theory has been accused, not only of being barren 
in practical results, but even of being fertile with disaster to actual 
politics. Burke said that one sure symptom of an. ill-conducted 
state was the tendency of the people to revert to theories. Leslie 
Stephen believed that political philosophy was generally the off- 
spring of a recent, or the sign of an approaching, revolution. Pro- 
fessor Dunning observed that the crystallization of a political 
system into political philosophy usually sounded the knell of that 
system. It is true that theories that have outlived their usefulness 
have often stood in the way of progress, and that the fanatical 
ideas of ill-informed and unbalanced zealots have worked con- 
fusion. Against these criticisms may be set the fact that revolu- 
tions furthered by political principles have usually been of ultimate 
benefit to mankind, and that progress toward democracy, indi- 
vidual liberty, and international justice owes much to the doctrines 
of a long line of able thinkers. 

It is sometimes urged that political philosophy, like all specu- 
lative thought, ignores reality, cannot be applied in practice, and 
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utilizes legal fictions and absolute concepts which are untrue and 
dangerous. As with all social theory, the complexity of the prob- 
lems with which it deals prevents exactness. Political theories ex- 
press tendencies rather than absolute principles, and when ap- 
plied in practice must take into consideration modifying circum- 
stances. Likewise political concepts, such as the absolute sov- 
ereignty of the state or the equality of states, useful as working 
hypotheses, must not be pushed to extremes against obvious limita- 
tions in actual facts. ~ 

It is also said that political theory is incapable of giving definite 
answers to disputed questions, and that if one holds strong views 
concerning the rights of the individual or the best form of govern- 
ment, he cannot prove his position with any degree of finality. 
First principles in political theory, as in ethical theory, cannot 
be proved. They are the results of intellectual judgments or emo- 
tional intuitions. What the study of political theory can achieve 
is to bring men together in a common enterprise of reflection and 
discussion so that they can define their terms and understand one 
another’s view point. If the result is mutual respect and tolera- 
tion the study of political principles is justified. 

On the positive side, political theory may justly lay claim to 
certain values. It gives precision and definiteness to the meaning 
of political terms. This is a necessity for every science, but is 
especially valuable for political science, since its fundamental con- 
cepts, such as liberty, independence, democracy, nationality, and 
the like, are used freely by the average man, as well as by the 
student of politics. Moreover, political thought examines the 
actual meanings behind these terms,1 and this is conducive to 
clarity and honesty of thought. It is a common device of dema- 
gogues to influence men’s minds by the use of words that have 
acquired desirable or undesirable associations. Thus at present to 
call a thing ‘‘democratic’”’ is to praise it, while to accuse a thing 
of being ‘‘radical’’ or ‘‘un-American’’ is, in the minds of most 
persons, to attach to it a certain stigma. Many a word which has 
now become commonplace was once the embodiment of a great 
political passion; others are still effective forces in shaping history. 

Political theory is valuable also as an aid to the interpretation 
of history. It gives an insight into the intellectual atmosphere of 
the past, and explains the motives underlying important political 
movements. In order to understand the past, one must know 

1See G. C. Lewis, The Use and Abuse of Political Terms (London, 1832). 
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not only what men did, but also what men believed and what they 
hoped for. In so far as the events of the past were shaped by 
_ human will, it is necessary to know the ideals which guided the 
will. Institutions are what they are in virtue of the ideas they 
embody. No one can understand the Middle Ages unless he is 
familiar with the controversy in political thought between the 
rival claims of emperor and pope. Nor can one appreciate the 
middle period of American history unless he understands the issue 
between the North and the South in terms of the political theory 
of sovereignty. 

A knowledge of past political thought is also essential to an 
understanding of present day politics and international relations. 
The problems of the present have grown up out of conditions in 
the past, and the political principles that are now being applied are 
the result of the evolution of past political thought. The theory of 
separation of powers has had a constant effect on actual govern- 
ment in the United States, and the Monroe Doctrine has influenced 
our foreign policy ever since it was first stated. Similarly, the 
principle of the balance of power is fundamental in the interna- 
tional situation in Europe, and the ideal of the self-determination 
of nations bids fair to have far-reaching consequences. 

Every state must have its political theory. Some general prin- 
ciples will guide the statesman and the citizen; every readjustment 
of governmental organization and every policy of governmental 
action will be based on some general scheme, more or less definite 
and systematic. The study of political thought, therefore, has 
practical value in that it aids the formation of habits of more 
thorough and candid examination of the meaning and tendency of 
our political undertakings. To a large extent, the future is in the 
present, as the present was once in the past, as a hope or ideal. 
Any successful attempt at constructive political progress must rest 
upon a sound and comprehensive political theory, applicable to 
present day conditions and needs, 

Finally, political thought represents a high type of intellectual 
achievement and, like other forms of philosophic thought, has an 
interest and a value entirely apart from any practical applica- 
tion of its principles. Intelligent men naturally wish to under- 
stand the authority under which they live, to analyze its organiza- 
tion and its activities, and to speculate concerning the best form 
of political existence. The fact that many of the greatest thinkers 
of all time—Plato, Aristotle, Aquinas, Locke, Rousseau, Kant, Mill, 
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and others—were concerned with the political aspects of philosophy 
is an indication of its importance as a form of intellectual effort. 

There have long been two conflicting theories concerning the 
nature of political evolution. According to the one theory, gov- 
ernment is not a matter of human choice, but is an inevitable nat- 
ural growth in which the deliberate purposes of man have little 
part. After making some effort to untangle the bewildering facts 
of social life, Burke said, ‘‘I doubt whether the history of mankind 
is yet complete enough, if it ever can be so, to furnish ground for 
a sure theory on the internal causes which necessarily affect the 
fortune of a state. . .. We are therefore obliged to deliver up that 
operation to mere chance, or more piously, perhaps more rationally, 
to the occasional interposition and irresistible hand of the Great 
Disposer.’’ If this be true, the study of political theory, aside from 
its academic interest, is futile. 

According to the other theory, government is merely a problem 
in human ingenuity, of determining what is best and adapting the 
means to the desired end. If this be true, no study can be more 
valuable than political theory. Each of these doctrines is untenable 
if pushed to its logical conclusion, yet in some compromise between 
them lies essential truth. ‘‘Long the victim of material forces, man 
has, by taking thought, made himself master of wind and wave 
and storm. May he not, by taking thought, lift himself above the 
social conflicts that destroy civilization, and make himself master 
of his social destiny ?’’ + 
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CHAPTER II 
ANCIENT POLITICAL THOUGHT 
1. Primitive Pouiricau Ipzas. 


From the earliest times men have had some ideas concerning 
the external control to which they submitted their lives and actions. 
While our knowledge of early thought is scant, yet certain prin- 
ciples that primitive men believed to underlie their political insti- 
tutions may be discovered by reasoning back from later periods, by 
investigating the beliefs and customs of the earliest peoples of 
whom we have knowledge, and by observing the remnants of primi- 
tive peoples surviving to-day. 

The most universal and striking feature of early political 
thought was the failure to differentiate religion, custom, and law. 
Divine prohibition or divine sanction accompanied almost every 
act, customary obligation regulated conduct, and the idea of change 
was abhorrent. The bond of unity within the group was essentially 
a religious one, and the ultimate authority behind every rule of 


action, whatever its origin, was the will of the gods. 

Primitive law was purely negative in character. It consisted 
of a list of things that were forbidden or taboo. The origin of 
these prohibitions was often superstitious and ludicrous, but was 
generally connected with the apprehension of danger. They re- 
sulted from the savage’s ignorance of natural phenomena and his 
general belief in malevolent spirits. Magic and ceremonial rites 
played a large part in primitive thought, and the power of the 
sorcerer or ‘‘medicine man’’ was enormous. 

In addition to the religious bond, and closely connected with it, 


was the tie of kinship The earliest social units were ‘‘totem 


groups’’ distinguished by the sign of some natural object, which 
was often worshipped. Within these groups intermarriage was 


1Qn the controversy over the early forms of family organization and 
their relation to the beginnings of political authority, see Maine, Karly His- 
tory of Institutions; Ancient Law; Morgan, Ancient Society; McLennan, 
The Patriarchal Theory; Jenks, History of Politics, Chs. 1-11; Willoughby, 
Political Theories of the Ancient World, Ch. 1. 
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system of relationships. 

The next stage of social development, brought about largely by 
the « domestication of animals and the rise of pastoral life, was. the 
tion with 1 more edocs political ‘ideas. In this system the woman 
became a member of her husband’s group, and descent was traced 
through the father, whose power became well- nigh despotic. Au- 
thority within the group was personal, all members being connected 
by real or fictitious _ ties of kinship. In the patriarchal system, 
slavery appeared, since with the increasing food supply cannibal- 
ism became unnecessary and captives were kept alive to work for 
their captors. Ancestor worship, arising from belief in the spirit 
world and from deference to parental authority, became the 
dominant religion and added its sanction to the power of the 
patriarch or chief and to the observance of law. The negative idea 
of taboo was replaced by the positive idea of custom. Law was 
not a thing to be made, but a thing to be discovered. The prac- 
tices followed in life by the revered ancestors were declared by the 
chief or elders, and those who refused to observe the customs were 
outlawed and banished from the tribe. Injuries to other members 
of the group were settled by the blood-feud or by money payments. 

Under both of these systems of kinship organization there was 
need for a stronger and wider authority than the family could 
give, for the purpose of maintaining internal peace and order 
through the settlement of private disputes, and the guarantee of 
safety against external danger through united action in war. 
These needs gave rise to the chieftain, sometimes the patriarchal 
head, more often a champion Fovovaed for physical prowess, who 
exercised political authority within the tribe and whose right to 
rule received the sanction of his subjects as well as the support 
of religion. Beginning with a jurisdiction that included little 
except authority in time of war and limited right of judgment 
in time of peace, the political organization of the tribe gradually 
increased its executive and judicial functions; later it assumed 
legislative power; and finally it developed into the sovereign body 
of modern times. In this process the family, retaining its organiza- 
tion and a certain control over its members, was subordinated to 
the growing state. The most important steps in the increasing 
political power of the group took place when, with the growth of 
agriculture, the tribe became fixed upon a definite portion of the 
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earth, with the result that its sovereignty became territorial rather 
than personal, and when it finally assumed the function through 
its rulers of creating new law. 

Political units were formed in early times either by the dis- 


integration of larger units or by consolidation resulting from 
force. Tribes divided when too large, or were conquered and their 
lands incorporated with those of the conqueror. Alliances were 
temporary and difficult to maintain, and permanent unions based 
upon consent were unknown. Voluntary co-operation among 
groups required a considerable degree of political advancement. 
The Oriental Empires were formed by conquest, not by confedera- 
tion. Even the Hebrews, in spite of the unifying influence of 
their common faith, and the Greeks, in spite of pride in their com- 
mon Hellenic race and culture, were not able to form permanent 
unions. 


2. ORIENTAL PouiticaL THOUGHT. 


The Oriental empires—Egypt, Babylonia, Assyria and Persia— 
were prevented by the general conditions of their social en- 
vironment from creating a systematic political philosophy. A 
simple and predominantly rural economic system, superstitious 
and inflexible religious dogmas, social classes crystallized into 
castes, and minute regulation of every-day life1 gave a fixity and 
sanctity to established institutions which discouraged speculation 
concerning their origin, nature, or possible improvement. Oriental 
social life was undifferentiated. Family, church, state, and in- 
dustrial organization were inextricably bound together. Conse- 
quently political thought was not separated from religion, ethics, 


philosophy, and economic doctrines. The dominant influence was _ 
religious, and the ideas that prevailed were created, preserved, 


based on tradition and dogma rather than on reason; and political 
liberty sufficient to permit questioning was never allowed? A cer- 


tain amount of individualism seems necessary to the development 
of political theory. ‘Oriental thought was paternalistic” It exalted 


the institution, glorified political and religious despotism, and 


1¢¢The sacred laws of the Brahmanie civilization regulated everything 
from the cleaning of one’s teeth to one’s funeral oblations; and the Mosaic 
code, with its express directions concerning the sowing of vineyards, eating, 
and trimming hair and beard, show the same tendency.’’ L, H. Haney, 
History of Economic Thought, 35. 
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Pia 3 
. denied the personal worth of the individual. Discontent, which 


has played such a large part in modern progress, was of little in- 
fluence. ‘Happiness was generally arrived at by decreasing one’s 
desires rather than by demanding increased satisfaction of growing 
needs. Passivity and fatalism, resulting in political stagnation, _ 
logically resulted. Static ideals dominated. The general aim was 
to maintain the social equilibrium; and modern ideals of progress - 
and reform were unknown. The Oriental had no right to question, 
in thought or in word, the ethical basis upon which his political 
institutions were founded. His belief in the perfection of existing 
institutions, and the fixity of all customary political obligations, 
prevented any real inquiry into the nature and source of authority, 
any discussion of the best form of governmental organization and 
administration, or any conception of individual liberty. 

Eastern peoples have generally held a less materialistic view 
of life, not striving so eagerly as the peoples of the West for in- 
dustrial progress or personal prosperity. Moral and religious codes 
have played a more direct and practical part_in shaping their ideas. 
The fulfillment of the law has always been an essential idea in 
Oriental thought, the law consisting of an elaborate code which 
included religious ceremonies and observances and moral pre- 
cepts as well as rules of human conduct. 

Fragmentary sentences and aphoristic sayings upon political 
matters may be found in the early writings of Brahmins, Buddhists, 
and Confucians. They were, however, confused with religious and 
ethical principles and were never worked out into any system of 
political philosophy. Some Oriental peoples engaged extensively 
in speculative thought, but their inquiries resulted mainly in the 
formulation of elaborate cosmologies or in schemes to justify the 
existing régime as being in accordance with the sanctions of a re- 
vealed religion or of the superior ancestral wisdom of the past. 
The Hindus and the Chinese alone seem to have reached doctrines 
of human equality and ideals of political democracy. 

‘The general form of state that the Oriental world created was 
a theocratic, despotic monarchy, with conquest or religion the 
sanction for authority’ Monarchs either were, as in Egypt, wor- 
shipped as being themselves gods, or, as in Assyria and Persia, 
were considered the agents of the gods. he monarchs were aided 
by an elaborate body of administrative officials and supported by 
a priestly class that controlled men’s minds and sometimes, as in 
Egypt, exercised the real governing power in the state, 
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The unity of the Oriental state was based, not upon race and 


language, as in the modern world, but upon the worship of common ~* 
gods/ These supported the authority of the rulers within the state — 


and gave aid to their worshippers in wars of aggression and de- 
fense. The gods, except in the case of the Hebrews, were associated 
with particular places, and a people emigrating or transported to 
an alien land were obliged to abandon their gods and adopt the 
worship of the gods of their new home. Similarly a conquered 
people, while continuing the worship of their own gods, were com- 
pelled to acknowledge the supremacy of the gods of their 
conquerors.” 

‘The Orient contributed to political thought the imperial idea’ 
Its empires were, howevet, collections of loosely united states rather 
than_well-integrated political units. Weaker states sometimes 
placed themselves under the protection of stronger states by formal 
alliance, bringing gifts as a token of their good will. More often, 
empires were built up by conquest, the defeated peoples acknowl- 
edging the suzerainty of the victorious monarch and paying him 
tribute and military aid. Subject nations that were not rebellious 
were allowed to retain their national identity and their peculiar 
customs and laws. If they tried unsuccessfully to revolt, heavier 
tribute might be required, or their autonomy might be destroyed 
by placing them under officials sent out from the central state, 
or in extreme cases deportation or wholesale slaughter might 
threaten their national existence. 

These loose-jointed Oriental empires never developed a well- 
organized _administrative system, such as was later built up by 
Rome. Where conquered peoples retained their own political in- 
stitutions, national aspirations were encouraged and_ revolt oc- 
were sent out to rule the subject provinces, their obligation to 
the central authority was limited to the customary yearly tribute 
and aid in war. The temptation to make themselves independent 
rulers, with the support of the people they governed, was always 
present; and the most advanced system of centralized control con- 
sisted in the sending of royal emissaries to spy upon the officials 
and report concerning their loyalty. Distance and the absence 
of effective communication were serious obstacles to unity in the 
ancient world. 

The Oriental peoples whose ancient writings contain the great- 
est amount of political thought and whose political principles 


See 
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exhibit the most advanced ideas were the Hindus, the Chinese, and 
the Hebrews. While none of these peopies distinguished political 
from ethical ideas, as has been done in the western world, their 
contribution demands further consideration. 


38. Hinpu PouiticaAL THOUGHT, 


India, with an area as extensive as Europe minus Russia, and 
with a large and diverse population, had an active political history. 
The existence of autonomous oligarchie city states is recorded in 
the earliest Hindu tradition. As early as the fourth century B. C. 
a Hindu empire was established which included a more extensive 
territory than present British India. In the following centuries 
kingdoms and empires rose and fell, warfare among the various 
principalities was almost constant, and frequent attempts were 
made by ambitious rulers to unite India into a world empire. 
State systems were not long-lived, and dynastic revolutions were 
numerous. The political development of India resembled in many 
ways that of Europe, and was marked by a growing political con- 
sciousness and by the creation of a considerable amount of political 
philosophy. 

In contrast to the other Oriental political systems, the Hindu 
states were not theocratic. Religion in India did not dominate — 
politics. The state was independent of the church, and the priests 
do not interfere in administration. The dictates of religion were 
limited to principles of moral guidance for ruler and subject alike. 
Because of this condition, political speculation was permissible 
and was able to reach advanced conceptions. Political philosophy 
was recognized as a distinct field of knowledge, created an extensive 
literature,t and was considered by some of its founders the most 
important of sciences. 

Hindu political thinkers viewed the original nature of man as 
essentially selfish and wicked. They agreed with the church fathers 
and with Hobbes, rather than with Locke and Rousseau, in con- 
sidering the state of nature a condition of violence, injustice, and 
the rule of might. They had no rosy conceptions concerning a 
Golden Age or a Garden of Eden. In the absence of authority, 
they believed that “‘the stronger would devour the weak like fishes 
in water’’, and this figure of the struggle for existence, known as 


+See B. K. Sarkar, ‘‘Hindu Political Philosophy,’’ in Political Science 
Quarterly, Dec. 1918. ; ee 
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the ‘‘logic of the fish’’, frequently recurs in both political and 
popular literature. 


arose, therefore, because of needs growing out of the original na- 
ture of man, and its authority rested upon its ability to coerce and 
to impose penalties. The Hindu theory of sanction and punish- 
ment corresponds closely to the majestas of Bodin, the summa 
potestas of Grotius, and the modern concept of sovereignty. 

According to Hindu political thought, authority was perscnified 
in the ruler of the-state;-butthe-ruler~as—a-—person was subject 
to restraint and liable to’ punishment.as.was.every other individual. 
Hence the dilemma of royal power in Hindu theory. The king 
was possessor of sovereignty. He presided over and regulated the 
state, bringing evil doers to justice and correcting abuses. On the 
other hand, the possession of this power was dangerous to the ruler. 
if he exercised it wisely, it was conducive to the greatest good of 
the people, but if he exercised it thoughtlessly or arbitrarily, he 
was himself liable to removal and punishment. Hindu thinkers 
usually advocated active resistance to arbitrary authority. They 
justified revolution and frequently put the theory into practice. 
One of their greatest political writers said ‘‘the unity of opinion 
possessed by the many is more powerful than the king. The rope 
that is made of many threads is strong enough to drag the lion.”’ 

In order to prevent unwise and hasty action, the ruler was ex- 
pected to take advice from the best minds and to associate with 
himself a council of ministers. The Hindu theory thus upheld 
a limited rather than an absolute monarchy, and a system of checks 
and balances was favored. Many Hindu writers upheld democratic 
institutions, popular assemblies, communistic undertakings, and 
personal liberty. The ideal of human brotherhood and of personal 
equality was frequently expressed. Buddha, in the fifth century 
B. C., was a staunch supporter of democratic views, taught the 
people that their prosperity depended upon the maintenance of 
their popular local assemblies, and carried on an active propaganda 
against monarchy. 

While Hindu ethics assigned a low place to the military virtues 
and taught a pacifist fatalism, Hindu political thought was often 
decidedly militaristic and sometimes Machiavellian. It emphasized 
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the values of preparedness, praised the military virtues, frankly 
based political authority upon force, and extolled the judicious use 
of guile and secret diplomacy. The military aspects of Hindu 
theory resembled the Lycurgan creed of Sparta, the Bushido of 
Japan, and the modern doctrines of Treitschke. 


4. Cuinesrk PouiticaL THOUGHT. 


In many respects the political thought of the Chinese resembled 
that of the Hindus rather than that of the other Oriental peoples. 
China was isolated, fairly free from warfare, and never united 
under a monarch powerful enough to erush freedom of thought 
and local independence. The worship of Heaven, the supreme 
deity, was a state function, performed by the magistrates. An- 
cestor worship was the popular cult cared for by the head of the 
family. Filial piety was the root of all virtue. From it was de- 
rived the duty of obedience and reverence toward all authority. 
There was, therefore, no powerful national priesthood. Their place 
was taken by the learned class, who gave considerable attention 
to political principles, especially in their moral aspects. The 
golden age in Chinese thought appeared in the Chou dynasty, 
between the eleventh and third centuries B. C. Among the most 
important thinkers were Confucius, Mencius, Moh-Ti, Lao-Tze 
and numerous commentators on their ideas. 

The Chinese philosophers taught the necessity of law in order 
to restrain the innate depravity of man. ‘‘Man who is by nature 
wicked needs teaching and discipline in order to be right. . . . The 
ancient rulers understood the viciousness of man .. . and there- 
fore created morals, laws, and institutions in order that human 
instincts might be disciplined and transformed.’’! Chinese theory 
also taught equality among men, democracy in government, and 
the right to revolt against arbitrary authority. In the writings of 
Confucius were found political ideas that were not only democratic, 
but even radical and revolutionary. Local institutions were always 
vigorous in China and maintained the ideals of self-government. 

The great religious teacher Moh Ti (¢ 500-420 B. C.) was the 
preacher of universal brotherhood. Mencius was the author of the 
dictum that ‘‘the most important element in a state is the people; 

*Hsun Tze (B. C. 305-235?) cited and translated by Su Hu, The Develop- 
ment of Logic in Ancient China, Part IV, Ch. 11. Mencius, however, taught 
that ‘‘The tendency of man’s nature to good is like the tendency of water to 


flow downwards,’’ and the dogma that ‘‘Man commences life with a virtuous 
nature’’ was generally accepted by Taoists and Confucians. 
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next come the altars of the national gods; least in importance is 
the king’’, and that ‘‘by observing the nature of the people’s 
aspirations we learn the will of Heaven.’’ Vox populi vox dei was 
a truism to the Chinese. It was quite logical that the pre-revolu- 
tionary writers in France should view Chinese philosophy and 
institutions with great admiration. It was treated almost as a con- 
stitutional principle in China that, when the king misbehaved, 
it was the duty of the most virtuous and powerful of his princes 
to depose and succeed him; and ministers sometimes confined the — 
sovereign temporarily ‘‘until he gave proof of reformation.’’ 

The aim of the state was conceived, as by the Greeks, to be 
virtue, not wealth or power; and a high ideal of character and 
benevolence was set for rulers. The qualities of the warrior held a 
low place in Chinese esteem and the principles of militarism were 
bitterly opposed.t In contrast to the general Chinese conception 
of the perfection of the past, and the emphasis which they placed 
upon conformity to ancient custom, the political philosophy of 
ancient China was often advanced and liberal, 


5. Hesrew PouiticAL THOUGHT, 


Like most Oriental peoples, the Jews held a theocratic concep- 
tion of the state, believing that political authority was divine in 
origin and sanction; but they early reached the conception of a 
single deity, worshipped in common by all their tribes. Their god, 
Jehovah, was not associated with a particular place; on the con- 
trary, he became the god of the Hebrew people, guiding and pro- 
tecting them wherever they went, even during political captivity. 
Hence, although the Jews were not able to form a sovereign state, 
they had a stronger feeling of national unity and of national 
destiny than other Oriental peoples. 

They considered the state as divinely established, and all law 
as derived from the will of Jehovah. This law was absolute and 
permanent, binding upon rulers and subjects alike, and could not be 
made or changed by man. Nevertheless, the Hebrews added to the 
usual Oriental belief in theocratic authority the idea of popular 
consent. The people voluntarily and formally accepted the rule 
of Jehovah. They entered into a covenant of obedience in return 
for divine favor: When they disobeyed the law, they were guilty, 


1The writings of Mencius were largely devoted to an attack on the evils of 
warfare. 
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not only of disregarding the will of God, but also of breaking theit 
solemn agreement. 

The Hebrews also believed that Jehovah might be consulted 
on important questions, and that He would give response through 
his chosen agents. Thus prophets and judges, whose words were 
believed to voice the will of God, appeared from time to time. 
These leaders did not gain their position by heredity, nor did they 
form a separate class. They arose to power through natural ability 
and force of character, and their duties were moral, not political. 
In spite of the theocratic basis of the Hebrew state, it was not 
governed by its priests, most of the kings and of the judges coming 
from outside that group. The influence of the priest, though in- 
direct, was powerful, even after the establishment of the monarchy. 
When the Hebrew tribes, forced into union and compelled to adopt 
a more centralized government because of common danger from 
the Philistines, appealed to God for a king, He granted the request, 
according to priestly interpretation, reluctantly. The first king, 
Saul, was chosen by God through Samuel as a priestly inter- 
mediary, and when Saul proved unfit it was Samuel as priest who 
deposed him and chose his successor. 

The democratic element in Hebrew political thought was shown, 
not only in the idea of a voluntary covenant with God, but also 
in the influence of public opinion upon the kingship. The Hebrews 
did not hesitate to criticize their rulers. David was reproved by 
the prophet Nathan and Ahab by Elijah. The prophets openly 
voiced and stimulated popular discontent with royal misconduct 
and misrule. The people resented Solomon’s strict government 
and imperial designs, with its taxes, military service, and forced 
labor; and after his death, the northern tribes refused to accept 
his son and chose another king. There was a distinct socialistic 
element in the teachings of the prophets. Theirs was the first 
passionate plea for the poor, the wretched, and the heavy burdened, 
and the first definite statement of the brotherhood of man. 

The people also played a considerable part in reducing the 
law to a definite code. The law at first was conceived to be the 
direct will of Jehovah, manifested through his priests in deciding 
disputes brought before them. These decisions, or ‘‘torahs’’, nat- 
urally created precedents upon which general rules could be based. 
Secular courts were established later by Moses to try ordinary 
cases in which well-established rules could be applied, and new 
or difficult questions only were referred to the priests. However, 
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the need for an authoritative code was increasingly felt, partly 
to secure uniformity in the decisions of the local judges, partly 
to restore principles which the people were in danger of disregard- 
ing. Accordingly, the Book of the Covenant,’ consisting of a 
collection of decisions, was drawn up in the eighth century B. C. 
This put into definite form established rules and contained no new 
principles, but in the second half of the seventh century B. C. 
the Deuteronomic Code? was promulgated. This was a privately 
prepared code and included such early laws as its authors con- 
sidered worth perpetuating. It aimed to recall the people to the 
customs of their fathers and to offset the degrading influence of 
Assyria. It contained such extensive changes from existing law 
that years of priestly exhortation were needed to prepare the way 
for its acceptance. It was adopted in a formal mass meeting, in 
which king and people solemnly agreed to ‘‘perform the words 
of this covenant that were written in this book.’’* In the fifth 
century B. C., the codification was practically completed by the 
adoption by the people in a great assembly of the Priestly Law, 
brought to Jerusalem from Babylon by Ezra the scribe.* 

Later Hebrew thought was characterized by an intolerant, 
rigid ritualism and by a war ethics that deepened intertribal 
hatreds and intensified the barbarities of war. As modified later 
by Hellenism and by Christianity, many of its principles spread to 
Europe and have come down to the modern world. 


6. ANCIENT THEORY OF INTERNATIONAL RELATIONS. 


Certain principles of interstate relations may also be found in 
ancient literature or may be deduced from the external dealings 
of early peoples. While the modern idea of international law 
among sovereign and independent states did not develop until the 
rise of national monarchies at the close of the Middle Ages, yet 
ancient peoples carried on foreign relations according to certain 
customs and rules, usually under religious sanction. The inter- 
group relations of antiquity were based in the main upon force. 
Ancient states were formed by constant conflict with neighboring 
states and with surrounding barbarians. Their idea of the normal 
condition of interstate relations would naturally differ from those 
of the modern world, which grew out of the Roman Empire, with 
its Pax Romana. War was regarded as the natural condition of 


1 Hxodus, XX, 22—XXIII. 2Deut. XTII-XXVI, XXVIII. j 
2TI Kings, XXIII, 1-3. “Ezra, VIL; Nehemiah, VIII, IX. 
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mankind; peace, as an exceptional condition secured by special 
agreement. Negotiation between states was Machiavellian in char- 
acter and was employed as an aid to war or as a substitute for it; 
and the foreigner was regarded as an enemy, without legal rights 
or obligations. Certain ties were acknowledged among those of 
the same race and religion, but states as such possessed no rights 
and were under no legal obligations one to another. The Hebrews 
recognized mutual rights in their intertribal dealings, considered 
other peoples as natural enemies, and were especially bitter against 
the original occupiers of the Promised Land,* 

War was waged ruthlessly. The persons and property of the 
conquered were at the mercy of the victors, and the religions of 
the period usually urged the extermination or enslavement of de- 
feated peoples. The bodies of the slain were often mutilated, cap- 
tives were subjected to horrible tortures, and the victors carved 
boasting records of their atrocities upon their monuments. Re- 
ligion was conceived as an alliance of the gods and their wor- 
shippers against other peoples and their gods. ‘‘Let us go up 
against them, for our God is greater than their God’’, was a charac- 
teristic battle cry. Oriental states considered it one of their chief 
duties to extend the authority of their gods over as many peoples 
as possible, the method of its achievement being military force. 
Victory was ascribed to the gods, and the punishments inflicted 
upon the vanquished were declared to be commanded by divine 
authority. 

However, the pressure of frequent life and death struggles 
among primitive peoples, together with the strong emphasis placed 
upon unity of kinship and religion, had a marked effect upon the 
inner spirit of the group. Loyalty to comrades, self-sacrifice, and 
devotion to the common cause were called into constant activity. 
Nearly all early peoples attained ideals of closer brotherhood and 
unity within national bounds than have obtained in western 
countries. Competition in primitive times was between groups, not 
between individuals, Within the group communistic ideas pre- 
vailed. An injury to any member was considered an injury to the 
group, and the group was held responsible for the activities of its 
members. 

Friendly relations among primitive peoples were not entirely 
lacking. Mutual aid was exchanged, even among savages.? Harly 


* Deut. VII, 1-3; XX, 10-17. 
* Kropotkin, Mutual Aid, Ch. 1m. 
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empires exchanged letters,’ presents, and embassies; and alliances, 
cemented by intermarriages, were sometimes concluded. Bribery 
was also used to corrupt the officials of neighboring states. Hos- 
pitality to visitors and messengers was extended under certain con- 
ditions and according to rigid rules and formalities. 

In the second half of the eighth century B. C., the Assyrian 
empire, absorbing the smaller states of western Asia, became a 
world power. Political unity then, as later under Rome, suggested 
the idea of world law and peace. The Hebrew prophets of that 
period, convinced of the supremacy of their God and their religion, 
conceived of a world wide kingdom in which all nations should 
acknowledge the suzerainty of Jehovah. They put forth the ideal 
of universal peace and spoke of the time when ‘‘nation shall not 
lift up sword against nation, neither shall they learn war any 
more.’’? The ideal of arbitration was referred to by Herodotus, 
who relates that one of the Persian satraps compelled the cities 
of Ionia ‘‘to make agreements among themselves so that they 
might give satisfaction for wrongs and not plunder one another’s 
land.’’* Early Hindu political philosophy, growing up under con- 
ditions of active inter-tribal life, worked out the concepts of ex- 
ternal sovereignty, balance of power, and world organization, and 
urged humane methods of warfare. The Chinese philosopher 
Mencius maintained that the same rules of morality apply in the 
relations of nations as in those of individuals, and taught that 
differences between nations should be settled by arbitration and 
by considerations of justice, not by force. 

Commerce, in its origin, was scarcely distinguished from war 
or robbery. Piracy was regarded as an honorable undertaking. 
The hope of plunder was a guiding motive in foreign policy; and 
commercial peoples like the Carthaginians and the Phoenicians 
organized trade as a government enterprise, carried on systematic 
commercial exploitation of weaker peoples, and waged relentless 
war against all rivals in order to secure a monopoly of trade. 
Early commerce was largely trade of civilized with less civilized 
or barbarous peoples. The latter distrusted and feared the former, 
and warfare ending in annihilation, slavery, or colonial depen- 


1For an example of early diplomatic correspondence see the Tel-el-Amarna 
Tablets. Petrie, History of Egypt, Il, 187-241. 
2 Tsaiah, IL, 4; and Micah, IV, 3. 
* Herodotus, VI, 42. ; é 
- 4B. K. Sarkar, ‘‘Hindu Theory of International Relations,’’ in Americax 
Political Science Review, August, 1919, 


{ 


34 HISTORY OF POLITICAL THOUGHT 


dence was generally the fate of the less civilized combatant. 
Ancient peoples usually extolled agriculture and looked upon com- 
merce with distrust, permitting foreign trade only under stringent 
restrictions. Friendly commercial relations were, however, some- 
times carried on, especially by the Egyptians, and commercial 
treaties were occasionally made and observed. Under Solomon, 
Jewish trading vessels engaged in commerce with distant ports; 
later kings of Israel secured the right to establish trading quarters 
in foreign cities, and granted similar privileges to alien merchants.’ 
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CHAPTER III. 
GREEK POLITICAL THOUGHT. 
1. Greek PouiticaL INSTITUTIONS. 


Greek political thought, while outlining universal principles 
of political life, was determined primarily by the institutions 
within which it developed. The Hellenic world consisted of a 
group of cities, scattered among the hills and valleys of Greece 
and on the neighboring coasts and islands. These cities had a 
tradition of common origin and possessed common social and re- 
ligious institutions, but were politically independent, save for im- 
permanent alliances and the efforts of certain cities to establish 
recognized primacy over their neighbors. Colonies were frequently 
sent out, but they severed their political ties with the home land, 
and became autonomous cities. The és, or city-state, fur- 
nished the background for all Greek political thought. 

The Homeric tradition of the Greeks pictured an early patriar- 
chal kingship, and the monarchic idea survived in Sparta; but by 
the seventh century B. C. oligarchies, composed of the heads of 
the leading clans and families, controlled the other cities. The 
gradual decadence of this aristocracy and dissensions among its 
leading factions, together with the growing commercial prosperity 
and intellectual progress of the masses who desired efficient gov- 
ernment, offered the opportunity for an _ambitious.man in each 
city to make himself ruler. From 700 to 500 B. C. ‘‘tyrants,”’ 
appearing at first as the champions of the masses, flourished in 
almost all the cities. These tyrants, whose authority rested on a 
mercenary soldiery and not upon a long established social system, 
and whose violence and arbitrary rule later united all classes in 
opposition, were finally driven out; and the contest between the 
old aristocracy and a democracy, grown politically self-conscious 
under the tyrants, was renewed. This contest took various forms 
and led to different types of government in the different cities, but 
was a period of great political activity and interest. During this 
controversy Greek political thought had its beginning. 

36 
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Certain institutions peculiar to individual states also influ- 
enced Greek political theory. Particularly important were the 
systems of Sparta and Athens, the cities fo which in turn the 
Greeks confided headship when the Persian invasion compelled 
united action, and the cities whose later rivalry in the Pelopon-. 
nesian War wrecked Hellas and prevented the idea of unity from 
making headway in Greek political thought. 

The government of Sparta was based upon a rigid social — 
system which divided the population into three classes. The most 
numerous were the Helots, or serfs, whose agricultural labor sup- 
ported the population, but who had no share in civil or political 
rights. The Perioikoi, or middle class, engaged mainly in industry - 
and commerce, possessed civil rights, but had no share in the po- 
litical life of the state. The Spartans proper, descendants of the 
original Dorian conquerors, though few in numbers, had absolute 
control in public affairs. They owned the land, were forbidden 
to engage in trade, and devoted their energy mainly to military 
service until the maturity of physical life was passed, after which 
they assumed the duties of government. Their life was rigidly 
regulated and communistic. Children at the age of seven were 
placed in the hands of state officials for uniform training; the 
adult males ate at the public mess hall. Physical perfection was 
emphasized, and all forms of luxury and inequality were pro- 
hibited. In every dispute the judgment of the magistrate was 
final, written laws being expressly forbidden. Intercourse with 
foreigners was narrowly limited. 

The governmental system of Sparta consisted of an assembly 
composed of the whole body of Spartans; a senate of twenty-eight 
members, elected for life; two kings, equal in authority; and an 
annually elected board of five ephors. The ephors, intended origi- 
nally as a check upon the power of the kings and senate, gradually 
acquired political supremacy. As the number of land owners 
decreased, and many of the Spartans, unable to furnish their 
share for the public tables, were excluded from participation in 
government, real power fell into the hands of a narrow oligarchy. 
Because of its social stability and military success, the Spartan 
system exercised a great influence in Greek thought. ' 

Athens passed through the usual Hellenic stages of aristocracy 
and tyranny, but finally emerged intensely democratic in organ- 
ization and spirit. In many respects Athens contrasted sharply 
with Sparta. Athens was maritime and commercial, not agricul- 


38 HISTORY OF POLITICAL THOUGHT 


tural; it had no traditional social distinction between conqueror 
and conquered; it admitted a large alien population into social 
and economic privileges; and it did not exercise a paternalistic 
control over the lives of its citizens. Social classes included slaves, 
resident foreigners, and Athenian citizens. The latter, while 
forming only a small proportion of the total population, alone 
possessed political power. The citizen class was divided into 
nobles and commons, the former representing the distinguished 
families in the city. 

Originally all political authority had belonged to the nobles, but 
in the seventh century B. C. a conflict between nobles and commons 
led to the reforms of Solon, which made wealth instead of birth 
the basis of political power, and which by means of new govern- 
mental organs, an assembly and a senate, opened to all citizens some 
share in public life. When the tyrants were expelled in 510 B. C., 
the legislation of Cleisthenes gave a further impulse toward democ- 
racy; and in the next century, under Pericles, Athenian democracy 
approached its final form. 

Supreme authority in the state was vested in the assembly, com- 
posed of all citizens. Its decrees were law, although the Greeks 
always thought of law in terms of long-existing custom, and pro- 
vided special machinery to review decrees of the assembly that 
conflicted with the customs, and to try, and if convicted of illegal 
action, to punish the proposer of a new law. These devices served 
as a check upon hasty popular legislation. The details of adminis- 
tration were controlled by a Senate of Five Hundred, chosen by 
lot from the citizen body. Its members alternated by lot in pre- 
siding over public affairs and in preparing the business to come 
before the assembly. A board of ten generals, elected by the people 
in the ten administrative divisions called tribes, controlled mili- 
tary and diplomatic affairs. Judicial authority was exercised 
through large popular juries, chosen by lot. Citizens were paid 
both for jury service and for attendance at the assembly. As in 
all popular governments, political parties arose and factional strife, 
especially between the democratic and oligarchic elements, was 
active. The Athenian constitution thus opened to every citizen an 
equal opportunity in governmental affairs; and, within the limits 
imposed by the large class of slaves and foreigners who were ex- 
cluded from political life, was completely democratic. Its system 
of government and its intellectual atmosphere made it the center 
of Greek political speculation. The funeral oration delivered by 
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Pericles? at the burial of the Athenians killed in the first cam- 
paign of the Peloponnesian War was a statement of the ideals of 
the Athenian democracy. 


2. Nature oF Greek Pourrican THoucut. 


The political thought of the Greeks offered a marked contrast 
to that of the Oriental peoples. The Greeks conceived the uni- 
verse as the product of creative reason, and looked d upon the forces 
of nature as susceptible of rational interpretation. Nature was not, 
as in the Orient, terrifying and vengeful, but essentially beneficent. 
Its forces were personified and spiritualized. Similarly, the gods 
of the Greeks were conceived to be finite beings, differing from 
human beings only in degree. The commands.of the gods were con- 
sidered to be based on reason, and in obeying them the Greek had 
no such feeling of fatalistic subjection as was dominant in Oriental 
thought. Religion was a matter of individual conscience; the 
Greek therefore had no fixed dogmas and no priestly caste con- 
trolling thought or exercising political authority. While each 
state had its religion, and religious ideas accompanied almost every 
act, there was no insistence upon fixed beliefs. Religious ideas 
were treated, even in early times, with a remarkable skepticism, and 
the greatest toleration of doctrine and of worship was permitted. 
This opportunity for independent thought made possible the first 
real political philosophy. 

According to the ideas of the Greeks, man’s life should be lived 
in accordance with nature and with right reason. It was the 
duty of man to use the powers that nature had given him and to 
develop his potentialities. Since men were gifted with reason, 
they should not only live, but live well; their hfe should correspond 
to the highest ideals that their reason could conceive. To ac- 
complish this end, social and political life was essential. Man was, 
by nature, ‘‘a political animal.’’ Only a god or a beast could do 
without society. Hence the state, being necessary for man’s 
highest development, was as much a product of nature as man him- 
self, and it needed no further justification. Man _and the state 
were thus bound together in a living social whole; neither could 
have interests contrary to the other. The state was conceived to 
bea living personality, absorbing in its life all individual per- 
sonalities; and political existence was considered to be the highest 


form of life. ‘‘ While the Oriental, in his subjection to the law and 
1 As reported by Thucydides, II, 34-54. 
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to the state viewed his subordination as an obedience rendered to 
an alien and external power, the Greek saw in it but the yielding 
to a higher self, a giving up of his will to a will’ in the formation 
of which he participated.’’ 


The Greek conception of the state as an entity of which every 


individual was an integral part demanded active political partici- 
pation by each citizen. This was possible in the small city states 
of the Hellenic world. Hence, the Greek theory of the nature of 
the state led logically to democracy, since all men must exercise 
political authority in order to realize their best life; and to the 
city-state ideal, since under the conditions of transportation and 
communication in the ancient world, democracy could exist only 
in a state small in territory and population. Their ideal state was 
a small, compact community in which the citizens were personally 
known one to another and in which all could assemble in one place. 
Furthermore, since only through the state could man achieve 
his highest ends, no logical limit could be set to the activities under- 
taken by the state. Whatever was for the best interests of man 
was a legitimate public function, and the state might find it de- 
sirable to regulate even the smallest details of life. The idea that 
the state existed to safeguard the rights of its citizens, as worked 
out in the Roman theory of private law, or that the citizen had 
rights which the state was bound to respect, as developed in the 
eighteenth century theory of natural rights, was alien to Greek 
thought. Since the individual and the state were one, no distinction 
between public and private affairs could be made. The conception 
of public law, which defines the relation between state and indi- 
vidual, had no place in Greek political theory. Greek democracy 
contributed the idea of political rights, but. not that of civil rights. 
The Greek idea of law went through several stages. The writ- 
ings of Homer and Hesiod portrayed a theocratic organization of 
the state, in which custom and tradition governed, law and re- 
ligion were not distinguished, and the will of the gods, spoken 
through the king, was the source of authority. Commands were 
issued as distinct inspirations, unconnected by general principles. 
The customs of the ancestors were held in great reverence, though a 
crude idea of abstract justice and reason occasionally appeared. 
When monarchy was replaced by aristocracy, the theocratic idea 
was weakened. The nobles could not claim the divine inspiration 
which the kings had asserted, and when they abused their custody 


*W. W. Willoughby, Political Theories of the Ancient World, 57. 
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of the unwritten customs, a demand for written rules arose. Hence 
appeared the codes. Spartan tradition referred their funda- 
mental laws, which were, however, not reduced to writing, to 
Lycurgus. In Athens, the criminal code of Draco was supple- 
mented later by the civil and political code of Solon. Law was 
thus secularized, the theocratic idea was excluded, and the human 
element made more important. ; 

However, the Greeks never attained to the idea of law as the 
deliberate creation of a legislative organ in the state. The enact- 
ment of a new law was made difficult even in the height of democ- 
racy at Athens. The later Greeks believed that law was to be 
found, in the form of a complete system, in reason itself. It grew 
out of the very nature of the state, spontaneously voicing its 
needs. The general principles of law were believed to be per- 
fect and permanent, not subject to change at the will of the 
people. Nature was the source of law, and human reason the 
means through which nature’s wishes could be discovered. <Ac- 
cordingly, changes were needed only when the general nature of 
the political system was modified, and_the duty of the state was 
ordinarily considered to be the application rather than the creation 
of the law. The highest function of the state, according to the _ 


Greek conception, was the “judicial ; it was the popularization of 


the law courts that marked the final step in Athenian democracy. 


3. Tue SoPHISTS AND SOCRATES. 


Traces of political thought appear in the earliest literature of 
the Greeks. Homer portrayed a patriarchal régime in which kings 
were descended from the gods, exercised despotic authority, and 
held the mass of the people in contempt. In Hesiod and in the 
fragmentary writings of the Seven Sages, the supports of monarchy 
were somewhat weakened. The duties as well as the rights of 
kings were emphasized, and the acts of rulers were judged by the 
same standards as those of other men. The growth of a more 
liberal theory of the state was both a cause and a result of the 
political movement from monarchy to aristocracy. 

The fifth century B. C., beginning with the Persian and 
ending with the Peloponnesian war, gave the Hellenic world 
experience in every phase of politics. Close contact with the 
Persian despotism, and the bitter struggle between Spartan 
oligarchy and Athenian democracy stimulated political reflection ; 
and the Greek philosophers turned their inquiries from the world 
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of nature to the examination of social and political conditions, 
The religious faith of the Greek world was disappearing, democracy 
was quickening popular intelligence, but also bringing danger of 
deterioration in administration and lack of stability in public 
policy. Old restraints were disappearing, freedom of thought per- 
mitted the most revolutionary ideas, and intellectual life was in 
general ferment. A contest for political power was also waged 
between the old land-owning aristocracy and a new wealthy class 
engaged in commerce, influenced by foreign ideas, and disposed to 
innovation. 

The way was thus opened for the employment of the arts of 
the demagogue, and for the rise of a group of teachers who gave 
lessons in politics, teaching men how to appeal effectively, through 
eloquence and the art of disputation, to the public mind. The 
Sophists,? representing in their point of view the disintegrating 
tendencies of the times, aimed to supply the instruction that would 
fit a young man for a successful career in the practical life of a 
citizen. They rejected the ideas of universal truth and of abstract 
principles of justice. They taught that ‘‘man is the measure of all 
thines,’’ each individual being qualified to judge, according to 
his own beliefs and desires, what was right. In denying fixed rules 
of conduct, they attacked the rationality of nature, which had been 
the basis of Greek philosophy and ethics. 

The Sophists, in holding that men were by nature selfish and 
unequal in strength, based political authority upon might. Politi- 
cal rule resulted, either from an agreement among the strong to 
oppress the weak, or from a combination among the weak to defend 
themselves against the strong. They believed that men were nat- 
urally non-social, that the state rested upon an artificial and indi- 
vidualistic basis, and that political authority was essentially selfish 
in its aims. The Sophists were the first teachers of individualism, 
and originated the idea that the state rests upon a social com- 
pact. They also drew a distinction between morality and law, 
and showed that law, because of the nature of political authority, 
often forces men to act contrary to the dictates of reason. While 
it seemed that the effect of their teaching would be politically 


* A good expression of this attitude is found in the Greek drama, especially 
the comedies. 

*The term Sophist was the name of the profession, not of a school of philo- 
sophic thought. The Sophists were characterized by a common method and point 
of view, rather than by common ideas. The most noted were Protagoras. 
Gorgias, and Prodicus. : 
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demoralizing, they nevertheless destroyed the old dogmas, taught 
that the individual reason is the source of truth, and cleared the 
ground for the teachings of Socrates, Plato and Aristotle. 
Impressed by the political and ethical anarchy of his day, 
Socrates * (469-399 B. C.), with his keen insistence on clear defini- 
tion and logical thought, taught that, beneath the variety and con- 
fusion of laws and customs, general and universal rules of morality 
might be found. He realized it was impossible to restore the old 
ideals and beliefs of the Greeks, and agreed with the Sophists that 
conceptions of right must be subjected to the scrutiny of indi- 
vidual reason and not rest upon religion or upon traditional cus- 
toms. But he believed that fundamental principles of right and 
justice might be discovéred, that man is naturally social, that the 
state is a necessary and desirable result of human needs, and that 
its laws, if based upon wisdom, will correspond to universal reason. 
He demanded political education, attacked the rampant democracy 
of his time, with its theory of equality among men and its choice 
of officials by lot, and taught that the state should be governed by 
an aristocracy of intelligence. Socrates restored the connection 
between political and ethical theory. He raised the fundamental 
question of the possible conflict between political and ethical 
standards of right, and by his death demonstrated his conviction 
that the individual should be guided by what his reason taught 
were fundamental precepts, rather than by the laws of the state. 


4, Puarto. 


Intellectual anarchism and political decay continued in Greece 
after the death of Socrates. Ethics and laws were undermined 
by the sceptical thought of the Sophists, and factional contests 
rent the turbulent Athenian democracy. The Cynics, who followed 
the Sophists, taught an openly anti-social philosophy. They ad- 
vised the virtuous man to shun political life and the artificialities 
of social existence.2 Diogenes, who disavowed his state, called him- 
self a citizen of the world, discarded superfluous clothing, and lived 
in a tub, represented this attitude. 

Plato (427-347 B. C.)® followed in general the ideas of Socrates, 
developing his theory of knowledge and his ethical concepts into 


1Soerates left no writings. His ideas were handed down in the Dialogues 
of his pupil, Plato. a 

2Note the same point of view in Rousseau under the conditions that ex- 
isted before the French Revolution. See below, Ch. Xv., See. 3. : 

’ The political thought of Plato is found in the three dialogues: The Kepub« 
lic, The Statesman, and The Laws. 
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comprehensive metaphysical and ethical systems. However, So- 
erates believed that truth was the product of individual reason, 
and that any man who examined his own ideas could arrive at 
the original verities. Plato conceived truth as existing in abstract 
ideas, knowable only by the exceptional few whose intellectual 
powers were highly developed. The doctrine of Socrates led logi- 
eally to principles of freedom and to equal opportunities for all. 
The principles of Plato resulted in the theory that the mass of indi- 
viduals should be subject to the guidance of the select few. 

The political thought of Plato was to a considerable extent inci- 
dental to his interest in the general field of philosophic specula- 
tion. His ideas concerning the state also underwent considerable 
change during the course of his life, and are all tinged with his 
poetic and idealistic attitude of mind. His work suffers in clear- 
ness because of its discursive dialogue form and’ because of fre- 
quent allegorical digressions. Accordingly, his political thought 
never developed into an independent or systematic science. He 
combined politics and ethics, devoting chief attention to the ends 
which the state should set before itself, and viewing polities as the 
art of making men more just and virtuous. 


Se, Plato’s greatest work. In this he attempted 
to establish the philosophic conception of justice; and in so doing 
he set forth his conception of an ideal state in which justice pre- 
vails. The point of view is primarily ethical and idealistic. Plato 
first refutes the contention of the Sophists that might makes right, 
and proves that the unjust man cannot be happy. He then takes 
_ up the nature of the state, viewing the state as a magnified indi- 
_ vidual and drawing analogies between individual and_ political 
\ ideals. While he did not conceive of the state as having an exist- 
\ ence apart from the individuals composing it, he created an 
- abstract idea of the state, which endowed it with an existence of 
_ its own, more real even than the individuals which it included. 
Plato finds the origin of the state in the diversity of men’s needs 
and desires, and the necessity of co-operation in satisfying them. 
By means of a physiological and ethical analogy between the 
nature of man and of the state, based upon the conception of 
three distinct faculties, reason, courage, and desire, he reaches 
the conclusion that the state must include three classes: laborers, 
to supply man’s physical wants; warriors to protect the laborers 
and to safeguard the state’s territory ; and magistrates, to regulate 
the community for purposes of general welfare. Each individual 
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in the state is to be assigned to the class for which he is best 
fitted. Here appears for the first time in political thought a clear 
statement of the economic basis of the state and of the importance 
of the division of labor; although Plato was probably more inter- 
ested in the moral fact that the individual is not self-sufficient, 
than in the economic principles involved. 

Plato gives little attention to the warrior and laboring classes. 
His interest centers in the ruling class, composed of wise men of 
mature years. These pass through an elaborate system of train- 
ing, have no family or property interests, live in common, cultivate 
philosophy, and control the government. To secure organic unity 
in the state, Plato would abolish all private property and family 
ties. The state would select fathers and mothers with a view to 
securing proper offspring, and would take complete charge of the 
physical and intellectual training of the young. Education, con- 
trolled by the magistrates, would enable each individual to be 
assigned to his appropriate occupation, the best minds being 
selected for the group of philosophers and rulers. The funda- 
mental political idea in The Republic is the doctrine that govern- 
ing authority must be associated with the broadest knowledge and 
culture, that the philosopher should be the statesman. The neces- 
sity of organic unity in the political system and the importance 
of education as a public function are also emphasized. 

Plato arranged an imaginary cycle through which governments 
pass in degeneration from the best to the worst form. At the 
top he placed a perfect aristocracy, in which the wise, animated by 
the idea of justice, rule. This was followed by timocracy, in which 
the ruling class is influenced by love of glory or honor, rather than 
justice. Next came oligarchy, when the rise of private property 
placed political power in the hands of those possessing wealth. 
The gradual rise of the masses led to democracy, which abused 
liberty and resulted in anarchy. At the bottom of the scale, 
farthest removed from justice, was tyranny, which arose when 
dissension among the masses necessitated a strong ruler. Plato’s 
ideal was an aristocracy based upon intellect. Only those who 
eould attain to the abstract conception of the state were fitted to 
govern. His dislike of popular government was probably con- 
firmed by the excesses of the Athenian democracy and its action 
in condemning Socrates to death. Like all Greeks, he considered 
tyranny the worst form of government. 

In The Statesman Plato is still concerned in the main with the 
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ideal state, but deals in a more practical way with the problem 
of government. He aims to distinguish the ideal ruler and the 
abstract science of the state from the politician and the methods 
of actual administration. He develops in a more definite and 
logical way his ideas, set forth in The Republic, that the true 
statesman is the all-wise philosopher, and that the aim of politics 
is education in virtue and justice. If an ideal ruler could be 
found, there would be no need for laws, since such a man should 
be free from all restraint ; but since omniscient individuals are not 
available, written laws and customs are important. They are the 
expressions of practical wisdom and of experience; hence con- 
formity to law is essential in the imperfect systems of government 
that are in existence. On the basis of these conceptions, Plato 
makes a new classification of governments from the point of view 
of the number of persons exercising authority and the relation of 
these persons to legal restraint. If the government is subject. to 
law, monarchy is best, democracy worst, and aristocracy holds 
an intermediate position. If they are unrestrained by law, dem- 
ocracy is best, tyranny worst, with oligarchy between. The rule 
of one may thus be the best or the worst form of government. 
Aristocracy and oligarchy occupy a middle position with regard to 
their possibilities for good or evil. Democracy is the worst form 
of government subject to law, but because of its essential weak- 
ness and inefficiency is least oppressive if the restraints of law are 
absent. 

In The Laws Plato traverses still further the field of practical 
politics. Since the ideal form of government is not possible among 
imperfect human beings, and since laws are therefore indispen- 
sable, he proposes a legal system which will accomplish the best 
results under existing conditions. He modifies somewhat his earlier 
doctrines, and permits private property and domestic life, although 
under strict governmental supervision. Education, though less 
rigidly controlled by the magistrates, is still given primary con- 
sideration, and a strict censorship is established over the in- 
tellectual and artistic interests of the citizens. Governing author- 
ity is based, not on intellect alone, but according to a division of 
the population into classes on the basis of wealth in land, the state 
placing a limit on the amount any individual may possess. Plato 
proposes a governmental system which aims to avoid the extremes 
of monarchy and of democracy. Checks must be placed upon 
tyrannic authority, at the same time the freedom of a democracy 
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must not be allowed to degenerate into anarchy. While every 
citizen may have some share in government, the proportion of his 
share will depend upon his ability. The details of an elaborate 
system of administration are then set forth, combining aristocratic 
and democratic elements, and providing for extensive checks and 
balances. Regulations for many phases of public and private life 
are added, Plato believing that his code made provision for all 
essential matters. 

It is obvious that, in spite of its idealistic basis, Plato’s political 
thought was influenced by the actual history and politics of Greece. 
The life of the city-state had passed its prime and was rapidly 
waning; and Plato’s ideals, aiming to remedy some of the defects 
that had become apparent, were applicable to the conditions of the 
past rather than to those of later days. In his earlier writings he 
used the Lycurgan institutions of Sparta as his model. The 
stability of Sparta’s government, in contrast to the turbulent 
changes in the other cities, and her success in destroying Athenian 
power in the Peloponnesian War made a powerful impression upon 
all Greek thinkers. The system of social organization portrayed 
in The Republic was essentially Spartan. The Spartans, how- 
ever, ignored the intellectual side of life, and Plato proposed to 
balance the physical and military virtues of their system by an 
extensive education in philosophy and ethics and by a govern- 
ment controlled by the intellectual class. 

In his later writings, Plato turned from Sparta to Athens for 
his ideas. Athens, apparently crushed by Sparta, had regained a 
proud position in the Greek world. The defects of the Spartan 
régime had become more apparent, and the intellectual supremacy 
of Athens vindicated her more liberal ideals. In The Laws the 
system of political organization proposed by Plato shows marked 
similarities to the constitution of Solon. Plato had no sympathy, 
however, for the extreme democracy of the Athens of his own day. 
While he held high ideals of the aim of the state in promoting in- 
tellectual and moral standards, he assumed the existence of a sub- 
ordinate servile and alien population, who alone engaged in labor 
and trade; he held an aristocratic conception of political authority, 
which Athens had already outgrown; and he believed in the small 
and independent city-state,t which was soon to disappear before 
the imperialism of Macedon and of Rome. 


1In The Laws, Plato fixed the ideal number of citizens at 5040, with a 
proportionate number of slaves and other elements. 
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The change in Plato’s writings from the idealistic to the prac- 
tical point of view was probably caused, not only by the greater 
conservatism and lack of optimism of advancing years, but also 
by his practical experience in politics. Plato was invited by the 
tyrant of Syracuse to advise as to the governing of that city, and 
for a time was its virtual ruler. The severity of his demands 
brought him into disfavor and his opportunity to put into practice 


his political ideals resulted in failure. This experience no doubt 


shook his confidence in the power of abstract truth to accomplish 
political reformation. 

While many of Plato’s ideals were utopian and have no prac- 
tical value to-day, others have abiding truth. Plato conceived 
justice as the true strength of the state, and made justice consist in 
the concord and harmony of the citizens. He asserted that the true 
strength of the state is virtue and that the true basis of: virtue 
is education. He made patriotism a lofty ideal and placed the 
welfare of the social whole above that of the individual. He 
realized that a moderate and well-balanced form of government is 
the only guarantee of liberty. And he emphasized the important 
fact that the work of goverment demands trained experts, a fact 
which democracies are inclined to forget. 


5. ARISTOTLE. 


Aristotle (384-322 B. C.),‘ the pupil of Plato, adopted many 
of the ideas of his master, but differed markedly in the method and 
point of view of his political thought. Plato was imaginative and 
poetic. He reasoned deductively from abstract philosophic con- 
ceptions of justice and virtue, confused political and ethical ideas, 
and set forth an ideal state which he believed suitable to all times 
and peoples. Aristotle was practical, logical, and systematic. He 
reasoned inductively from a comparative and scientific study of the 
governmental systems that were actually in existence. His dis- 
cussions, based on history and observation, are clear and precise, 
with relatively little poetic or allegorical embellishment. He 


*The political thought of Aristotle is found mainly in The Politics. Some 
discussion that is indirectly political oceurs in The Nicomachean Ethics. A 
work called The Constitutions, in which more than one hundred and fifty types 
of government were analyzed, is referred to in ancient literature. Only frag- 
ments of this work survive, the most important of which is the constitution of 
Athens. The Politics was an unfinished work, containing frequent repetitions, 
omissions, and inconsistencies. Errors and accidents in the transmission and 
editing of the manuscripts through the centuries increase the difficulties of the 
modern student. 
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separated political and ethical concepts, and thus made possible an 
independent science of politics. He realized that no one form of 
government is best under all conditions, but that constitutions must 
be adapted to the peculiar needs of each people. 

Plato made ethics the fundamental science, including politics 
as one of its subdivisions; Aristotle considered politics the all- 
comprehensive science, since the highest life of the individual is 
possible only in the state. Ethics, the science of individual good, 
and economics, the science of domestic good, were thus subdi- 
visions of politics, which aimed at the welfare of mankind. Plato 
always held to the aristocratic belief that political, authority 
should be vested in the few, distinguished by intellect or by wealth. 
Aristotle believed that the best state is that in which all the citizens 
are able to lead as complete a political life as possible. Plato 
was not concerned with the methods by which his ideals could be 
put into practice. Aristotle, while he never quite escaped from 
the idea of politics as an abstract science concerned with the 
absolute good of man, was essentially practical. He realized the 
complexity of the forces that affect public life, and made a care- 
ful analysis of the devices of government, their actual workings, 
and the way in which they might be adjusted to changing condi- 
tions and to conflicting interests. 

Like Socrates and Plato, Aristotle opposed the destructive and 
disintegrating theories of his sae. (He denied that the laws of 
the state are essentially arbitrary and that men should obey them 
only when moved by self-interest. He taught that the inherent 
nature of man destined him for a political life, and that the state 
was a natural and necessary institution for the development of the 
powers and for the satisfaction of the needs and desires with which 
men are by nature endowed. He believed that the fundamental 
principles of right and justice are to be found in nature and 
discovered by human reason, and that it was the duty of the state 
to adapt this natural law to the peculiar needs of its citizens, 
modifying the general rules in particular cases to prevent injustice. 

Aristotle based his Politics upon a detailed study of a number of 
the governments of his time, especially those of Crete, Carthage, 
Sparta, and Athens; and upon the writings of men who preceded 
him, such as Phaleas, Hippodamus, and especially Plato. The 
Politics is not a systematic study of political philosophy, but 
rather a treatise on the art of government. In it Aristotle analyzes 
the evils that were prevalent in the Greek cities and the defects in 
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their political systems, and gives practical suggestions as to the 
best way to avoid threatening dangers. The general nature of 
his political thought may be inferred from the point of view of 
the work as a whole and from the rational principles underlying 
his political advice. 

The origin of the state Aristotle finds in the efforts of men to 
satisfy their individual needs and desires. The association of male 
and female for the perpetuation of the race, and of master and 
slave for the production of subsistence, gave rise to the family or 
household. As long as men were satisfied with a bare existence 
and the satisfaction of their elementary wants, this sufficed. [ When 
urged by their nature to seek a fuller life, households were com- | 
bined into a city or state, of such size and nature as to be self- 
sufficing. This is the perfect form of association; and man, nat- 
urally a political animal, can attain the true end for which he is 
intended only in the life of the state. Without social life man 
would be a brute. In this sense the state, as an idea, is prior to 
man. What made man a rational being, distinguished from the 
lower forms of animal life, was the power of speech and organized 
association with his fellows. The state thus precedes the indi- 
vidual, for only in the state can the human being rise above the 
brute and become a man. 

The state, therefore, exists to satisfy the higher moral and 
intellectual needs of man; the household, within the state, to pro- 
vide for the physical needs of life. The state may thus be justified 
on utilitarian grounds also, and upon this basis slavery is upheld 
as right and natural. Since men differ in intellectual capacity and 
in physical strength, some are intended by nature for masters, 
others for slaves. Men who are highly endowed intellectually are 
intended to command; those with slight endowment of reason, but 
with strength of body, are fitted only to carry out orders. Under 
such conditions, if the authority of the master is not abused, 
slavery is mutually advantageous. The enslavement of prisoners 
of war is justified only when success in war indicates the superior 
intelligence of the victors, not when men of ability are subject to 
the misfortunes of war. Aristotle shared the universal belief of 
the Greeks in their intellectual superiority over their neighbors. 
Greeks therefore can never rightfully be made slaves. 

Like the other Greeks, Aristotle placed a low estimate on all 
occupations connected with the production of wealth. It was a 
necessary function of the household, but the lowest of its functions, 
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suited only to slaves and aliens. The citizen, who engaged in public 
affairs, should be free from the care and the debasing influence of 
economic concerns.) Agriculture, cattle raising, hunting and fish- 
ing, as natural occupations, were placed higher in the scale than 
trade and commerce; and the lending of money at interest was con- 
sidered wholly unjustified. Aristotle was the first to give attention 
to the economic basis of political institutions; and, in spite of some 
confusion of thought, he worked out the fundamental principle 
that the character and distribution of wealth is a determining fac- 
tor in fixing the form of government, that the occupations of a 
people influence their political attitude and ability, and that revo- 
lutions are usually contests between those who have much and those 
who have little property. 
: Aristotle gave considerable attention to criticizing some of 

Plato’s ideas, especially his emphasis on unity within the state 
and his communistic schemes for achieving it. Aristotle believed 
that desirable unity in the state was to be accomplished, not by 
crushing out differences among individuals through a strict dis- 
eiplinary régime, but by a proper organization of individuals of 
diverse types. Accordingly, while he favored public and com- 
pulsory training and education, he believed that the abolition of 
family ties and of private property interests, which Plato favored, 
would narrow men’s lives and prevent the establishment of valu- 
able social bonds. 

The limitations upon state action which Aristotle favored were 
not based on any idea of rights possessed by individuals with which 
the state should not interfere. Aristotle, however, was more con- 
cerned with the welfare of citizens as individuals than with the ab- 
stract conception of the good of the social whole. He viewed the 
state as a means of securing the highest welfare of the aggregate 
of its citizens, and believed that to accomplish this a considerable 
degree of individual liberty should be permitted. Since men differ 
in abilities and needs, the best development of their powers would 
result from a system that left them a certain freedom in conducting 
their lives. 

(Aristotle defined the state as the collective body of citizens, and 
defined a citizen as one who has the right to take part in govern- 
ment. ) Basing his ideas on the facts of Hellenic life, he believed 
that citizenship implied participation in assemblies and in juries, in 
the active exercise of political rights. |The qualifications for cit- 
izenship he considered to be the capacity to rule and to be ruled; 
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and he believed that the working classes, too dependent. upon the 
commands of others to develop ability to rule, should not be ad- 
mitted to the privilege of citizenship. ) 

A clear distinction between state‘and government was found in 
Aristotle’s thought. While the state consists of the whole body of 
citizens, the government consists of those who order and regulate 
the state, hold the offices, and possess the supreme power. Accord- 
ingly, in discussing the best form of government, he was con- 
cerned with the proper distribution of political power among the 
administrative organs of the state. In discussing the best form of 
state, he considered questions of geographic situation, climate, re- 
sources, and the number and character of citizens. The principle 
of separation of powers was also clearly brought out, and the proper 
organization and duties of executive, legislative, and judicial 
organs were examined. 

Numerous attempts to classify the forms of government had 
already been made. Pindar, Herodotus, Thucydides, and Plato 
recognized the differences among government in the hands of one, 
of the few, and of the many. Aristotle’s classification, based upon 
the earlier efforts, was more exact and has remained without essen- 
tial change to the present day. He analyzes governments, first ac- 
cording to the number of persons in whom the sovereign power is 
vested; second, according to the end to which the government is 
directed. The latter distinction separates pure from corrupt forms, 
depending upon whether the governing group sets before itself the 
perfection of all the citizens, or its own interests alone. 

His classification was as follows: <A state governed in the in- 
terests of all by one person is a monarchy. If the monarch governs 


_ arbitrarily for his own benefit, this type degenerates into a 
tyranny. <A state governed for the common good by a few is an 
_ aristocracy. If the few use their power selfishly, or place wealth 


above intelligence and patriotism, the aristocracy becomes an 
oligarchy. A state governed by the whole people for the general 
welfare is a polity. If, however, the majority of the people, realiz- 
ing their distinctions, govern in the interests of the poor alone, the 
polity in its corrupt form becomes a democracy. The pure forms 
are ideals, most desirable if perfect men existed, but in the case of 
monarchy and aristocracy practically impossible of realization. 
The corrupt forms fall in the realm of practical polities. Of these 
forms, tyranny and extreme democracy are the worst. Ony in the 
cease of polity is the ideal in close relation with possible government. 
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In deciding which form of government is best, Aristotle realized 
that political institutions must correspond to the character and 
needs of the peoples concerned. An ideal state, therefore, is pos- 
sible only under ideal conditions. If men of preeminent excellence 
could be obtained, Aristotle believed that monarchy and aristocracy 
were the best forms of government. Taking human nature as it is, 
he was inclined to favor a moderate democracy. Controversy had 
been keen in the Greek world between those who favored placing 
sovereign power in the hands of the wealthy and intelligent class 
and those who upheld the authority of mere numbers. «Since the 
end of the state is to promote a good life, Aristotle held that the 
greater share of authority should be exercised by those who con- 
tribute most to the state. The virtue and ability of the whole 
people is greater than that of any part or faction, hence final au- 
thority should lie in the mass of the citizens. Through their as- 
sembly they should pass upon fundamental questions, choose the 
magistrates, and hold them to account for their official actions. 
Above the sovereignty of the people, however, Aristotle, like a true 
Greek, placed the sovereignty of the law. Human authority, he 
said, always contains something of the brute; the authority of nat- 
ural and rational law is alone godlike. 

Aristotle laid great emphasis upon the value of moderation and 
stability in the state. He realized the tendency toward extremes 
in the democracy of his day, and deplored the violent factional con- 
tests that were prevalent in the Hellenic cities. He believed that 
the best state for the Greek peoples was a city, with comparatively 
small territory and with a limited population, so that citizens might 
know one another and take an active part in political affairs. The 
city should lie sufficiently near the sea to secure necessary goods 
from abroad, but not so near as to unduly develop commerce and 
maritime interests. Extremes of wealth and poverty, making one 
class arrogant and the other slavish, were undesirable. A strong 
middle class, making for order and stability, would furnish the 
best basis for the state. The various occupations, necessary to have 
the state self-supporting, must be represented, but the citizen class 
should be limited to the administrators, warriors, and _ priests. 
They should own the land and have leisure for the duties of citizen- 
ship. The city must be fully capable of defending itself, although 
aggressive warfare was undesirable. Detailed provisions were 
made for public education along physical, intellectual, and moral 


lines. 
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The frequent changes in the government of the Greek cities led 
Aristotle to devote considerable attention to the subject of revolu- 
tion. The general trend from monarchy through oligarchy and 
tyranny to democracy he explained as the result of social and eco- 
nomic changes. He made a masterly analysis of contemporary polit- 
ical evils, and found the main source of factional contests in the dis- 
crepancy between the political abilities of the different classes of 
citizens and the actual authority that they possessed. Since men 
crave equality, a feeling of injustice arises among those who see 
others possessing privileges which they do not share. The proper 
apportionment of political power is, therefore, fundamental to the 
security of the state. A mixed form of government combining 
democratic and oligarchic elements he considered most natural and 
enduring. A number of practical suggestions were also made as 
to the methods by which various types of government may be suc- 
cessfully maintained and revolution prevented. 

Aristotle was favorably situated to carry on his political studies. 
His position as tutor of the young Alexander in the Macedonian 
court freed him from an active part in public affairs and enabled 
him to survey the Greek world as a disinterested observer. The 
authority of Macedon also placed at his disposal the materials he 
needed for his investigations. Peace, made possible by the estab- 
lishment of Macedonian supremacy, made observation and compari- 
son of various forms of government possible; and the destruction 
of Greek independence had not yet resulted in obvious decadence 
in public life. 

Aristotle’s contribution to political thought is important be- 
cause of the actual information it gives concerning the conditions 
of Greek constitutional life. It established a logical method of 
political inquiry and made possible a distinct science of the state. 
While based on conditions in the Greek world, Aristotle’s work 
contained many profound generalizations applicable to political life 
in all times and places. He also recognized the importance of 
economic influences and of geographic conditions on political or- 
ganization and activity. Finally, he held the high civic ideal of 
a state governed by reason and aiming at a good life. He believed 
that the purpose of the state was not to extend its dominion or 
enrich its people, but to widen knowledge, promote virtue, and 
secure justice to all. 

Certain limitations of thought caused by Greek conditions are 
obvious. Aristotle assumed the superiority of the Greeks over 
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other peoples, the necessity of slavery, the city-state as the natural 
type of political organization, and the unsuitability of the labor. 
ing classes for the duties of citizenship. Though he wrote at the 
time when the era of independent city states was near its end, 
he apparently did not appreciate this fact, and he could not see 
in the Macedonian Empire any desirable qualification that a state 
should possess. His aim was to restore and perpetuate the city as 
the proper form of political unit. He also ignored problems, such 
as taxation, public debt, standing armies and navies, and inter- 
national relations, to which the modern writer would give atten- 
tion. While believing in the desirability of a considerable amount 
of individual freedom, he never reached the conception of civil 
. rights; and while suggesting the concept of sovereignty, he never 
considered the state as the ultimate source of law. Belief in the 
essential identity of state and individual, and in the existence of 
a law of nature, prevented clear thinking on those points. 

“Tf The Laws of Plato leaves in one’s mind the vague but un- 
mistakable suggestions of Atticized Sparta, The Politics of Aris- 
totle leaves somewhat more distinctly thé impression of a Spartan- 
ized Athens. This corresponds to the success of the later phil 
osopher in combining in his thought the Hellenic and the universal. 
For no other Hellenic state was so universal as Athens. In both 
things material and things of the spirit she sounded the depths 
and crowned the heights of human nature. A genius peculiarly 
susceptible to Athenian inspiration must necessarily be in many 
respects as universal as humanity itself. Such a genius was 
Aristotle’s and such was the character of his philosophy.’’* 


6. Tue EPICUREANS AND STOICS. 


Sixteen years before Aristotle died, the free life of the Greek 
cities was brought to an end. Through the conquests of Alexander, 
and the later partition of his dominions among his successors, the 
military empire became the typical form of political organization. 
For a time, under the weakest of Alexander’s successors, some of 
the Greek cities, united in the Aetolian and the Achaean Leagues, 
maintained a considerable degree of autonomy and made a valu- 
able contribution to the principle of federal government.? How- 
ever, these federations also fell before the conquering power of 


tw. A. Dunning, Political Theories, Ancient and Medieval, 97. 
®See E. A. Freeman, A History of Federal Government. 
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Rome, and Greek political institutions survived merely as phases 
of local government in the Roman Empire. 

Greek thought was so intimately connected with Greek institu- 
tions that the decline of one necessarily meant the decline of the 
other. Plato and Aristotle represented the highest achievement 
of Greek political philosophy. While the lost literature of the third 
and second centuries B. C. probably contained a considerable 
amount of political writing,’ the work lacked originality and in- 
fluence, as is shown by the general nature of the thought of this 
period. While Plato and Aristotle taught that a rationally or- 
ganized state was essential to the good life of the individual, 
Epicurus and Zeno, the founders of the Epicurean and Stoic phil- 
osophies respectively, were absolutely indifferent to political af- 
fairs. 

The loss of civic independence and the disappearance of popu- 
lar participation in government that marked the period of Mace- 
donian supremacy weakened the patriotism of the Greeks and pro- 
duced a separation between individual and state. When the center 
of government was moved to a foreign capital, the Greeks were 
forced to seek a field of activity outside the state; and philosophy 
became concerned with the means by which the individual might 
secure happiness, rather than with the aspects of public welfare. 
Attention was shifted from the state to the citizen; and it was 
even held that there is no connection between individual and social 
welfare, and that the state is not necessary to a good life. The 
cosmopolitan character of the age was clearly reflected in its specu- 
lative thought. Universalism and individualism replaced city 
patriotism. The distinctions between Greek and barbarian and 
between city and city were broken down, and men viewed them- 
selves either as citizens of the world or as separate individuals en- 
grossed in their private interests. 

Certain doctrines of the Epicureans and Stoies exercised a 
considerable influence on political theory in later periods. Both 
agreed in making individual happiness the aim of life. They dif- 
fered in defining happiness and in the method by which it might 
be secured. The Epicureans advocated the temperate satisfaction 
of every desire, sensual and intellectual; the Stoics taught the sup- 


*The tradition was handed down that the famous library at Alexandria 
contained several thousand volumes of political writings of this period. This 
library was burned in the early part of the fifth century A. D. in the effort of 
the Emperor Theodosius to crush out pagan learning. 
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pression of the emotions and the subordination of immoral desires 
to the demands of reason. 

The Epicureans based the state upon individual self-interest. 
They defined law as an agreement of utility entered into among 
individuals in order that they might be secured against violence 
and injustice. The social contract theory of the state was here 
foreshadowed. They believed that political life is burdensome and 
that the wise man will take no part in it unless his interests abso- 
lutely demand it. The Epicureans taught submission to any gov- 
ernment that maintained peace and order. Efficient despotism 
was as good as democracy. The suitability of this doctrine to the 
situation after the conquest of Greece by Alexander and by Rome 


. 1s evident. 


The Stoics conceived of nature as the embodiment of universal 
law. Reason, as the creative source of law, was the revealer of 
nature. The law of nature was therefore fixed and immutable; 
it was the reflection of the process of nature, in harmony with 
human reason, the divine element in the universe. In this form 
the idea of natural law was handed down through Roman law and 
through medieval political thought. 

However, human reason as the source of natural law, did not 
mean the independent judgment of the individual, but the com- 
mon judgment of mankind. Men, as rational beings, are essentially 
alike; they are subject to the same natural law and have equal 
rights. Upon this doctrine, a cosmopolitan political theory was 
created. All men are naturally brothers, fellow citizens in a world 
republic.| Universal natural law and universal citizenship were 
Stoic ideals. The importance of these conceptions in a Society 
based upon slavery is at once evident. 

While the Stoics developed these ideals from a philosophic and 
humanitarian point of view, the conditions of the time soon be- 
came favorable to their political application. The empire of Alex- 
ander broke down the barriers between Greek and barbarian. Petty 
social and civil distinctions were swept away, and diverse peoples 
actually became members of one political system. With the estab- 
lishment of the Roman Empire, universal law and universal citi- 
zenship became practical facts. The idea of the law of nature and 
of principles of justice common to all men were adopted by the 
Roman jurists. The conception of universal brotherhood, espe- 
cially when it was taken up and expanded by Christianity, was 
transmitted, with the profoundest results, to modern times. 
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7. Greek THrory or INTERNATIONAL RELATIONS. 


Conditions in the Hellenic-world were favorable for a consider- 
able growth of inter-municipal customs and principles. The Greeks 
drew a clearly marked distinction between Hellene and barbarian, 
and recognized the existence of a law of the Hellenes, not appli- 
cable to the world at large. The Greek cities, like the Hebrew tribes, 
formed an international circle, distinct from the world around 
them, and were bound together by a close community of interests, 
and by a common race, religion, and culture. The idea of city 
autonomy, however, was more powerful than the sense of national 
unity, and a scientific body of inter-municipal principles was never 
created. 

Relations among the cities were governed, in the main, by con- 
siderations of policy and expediency. Religious leagues, such as 
the Delphic Amphictyony, and political confederations, such as the 
Delian Confederacy and the Achaean and Aetolian Leagues, were 
established. The military and political leadership of a single city 
was sometimes recognized,—Sparta, Athens, and Thebes occupying 
such positions before the Greeks were united under Macedon. At- 
tempts were also made to maintain a balance of power among the 
leading cities. 

Warfare was frequent and was characterized by great severity 
and cruelty. Booty was divided among the victors, and: prisoners 
were usually put to death or sold into slavery, although later Greek 
customs showed progress toward more humane principles. Few 
obligations were recognized in dealing with foreigners, and resident 
aliens usually possessed rights only through some Greek citizen 
who acted as their patron. Certain rules and customs, such as 
the inviolability of envoys, the right of asylum, truces for the 
burial of the dead, and suspension of hostilities during great re- 
ligious festivals, e. g., the Olympic Games, were generally ob- 
served. <A frequent task of the popular assemblies was to hear and 
criticize the reports of returning ambassadors, to instruct envoys 
sent abroad, and to discuss proposals made by foreign ambassadors. 

The Greeks made a decided contribution to the idea of settling 
disputes by arbitration. Questions of religion, commerce, and terri- 
tory were referred by agreement to individuals, to other cities, or 
to religious oracles for decision.1 Agreements beforehand to submit 
disputes to arbitration were sometimes inserted in treaties. In 

*J. B. Moore, History of Arbitration, V, Appendix, 4821. 
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the field of maritime law considerable progress was made. Piracy, 
regarded as honorable in the early Greek period, was supplanted 
by legitimate and peaceful commerce; and a body of maritime 
law was developed as early as the third century B. C. by the com- 
mercial city of Rhodes, which acted as a sort of mandatory of all 
the Greek states interested in the safety of the seas. This Rhodian 
Sea Law? served as the basis for commercial codes in the Middle 
Ages. 

In relations with peoples outside the Hellenic world, the Greeks 
of the later period came to recognize the obligation of certain ill- 
defined rules. References were made to ‘‘the laws of all man- 
kind’’? in the dealings between Greeks and Persians. Whatever 
_ the origin of the idea of a universal law, it was a distinctly pro- 
gressive step to recognize that the intercourse of men, even of 
diverse races and religions, was not absolutely lawless. 

The ancient world tried two methods of regulating international 
life. The first was to impose peace by force and create a world 
state. The Oriental empires tried this method and failed. Rome 
alone succeeded in creating for some centuries a general peace 
on this basis. The price paid, however, was heavy. It cost the 
stagnation of creative effort, the decadence of civilized life, and 
finally a bitter internal struggle. The other method, that tried by 
the Greeks, established a system of independent states, which 
aimed to maintain a balance of power. They were bound one to 
another by treaties and settled some of their disputes by adjudi- 
cation. This method did not establish peace; on the contrary, wars 
were frequent. It made possible, however, a period of active 
political life, in which many modern international ideas had their 
origin. 

8. CONTRIBUTIONS OF GREEK PoLiITICAL THOUGHT. 


The Greek civic ideal, especially as it existed in Athens, created 
a civilization which no city has since been able to attain. It 
developed an intensity of patriotism and exercised an educational 
influence which no modern state can equal. The city was the 
individual on a larger scale, an integral and essential part of his 
life. Its law was identified with supreme reason and covered the 
entire field of morality. The city was thus state, church, and 

1See R. D. Benedict, ‘‘The Historical Position of the Rhodian Sea Law,’’ 


in Yale Law Journal, XVIII, 223-242 (Feb., 1909). 
4 Herodotus, VII, 136; Thucydides, I, 67. 
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school. Religious feelings were associated with civic allegiance. ~ 
Education was acquired from personal experience in the assembly 
and in the law courts and from holding administrative office. In- 
dividuals existed as persons only as members of the state, in which 
they took active part, and from which they received that which 
made life worth living. 

The chief contributions of the Greeks to political thought were 
the ideals of liberty and democracy. The freedom of the Greeks 
stood in striking contrast to conditions in the Oriental states that 
preceded or in the Roman Empire that followed. This love of 
liberty was manifest in many ways. In the first place, the Greeks 
insisted that each city should be an autonomous unit, independent 
of external control. Athens took the leading part in resisting 
the Persian invaders in their efforts to extend Eastern despotism 
to the Hellenic world. Aeschylus makes his chorus say that the 
Athenians ‘‘call no man their master,’’? and the ‘‘games of lib- 
erty’’* were established at Platea to commemorate the freedom of 
Greece at the suggestion of the Athenian Aristides. This love of 
city independence prevented unity in the Hellenic world; but at a 
time when means of communication and transportation were unde- 
veloped, and when the device of representation had not been 
thought of, democracy and individual freedom were possible only 
in states small in area and population. 

In the second piace, Athens encouraged freedom of thought and 
expression. A critical attitude in philosophy and in politics was 
to some extent tolerated. Citizens, freed from trivial cares by 
the labor of slaves, devoted their attention to non-materialistic 
interests and considered it proper that the state should foster 
literature, art, and science. In contrast to the Oriental world, 
the intellectual life of Greece was comparatively free from dogma, 
superstition, and external control; and the intellectual achieve- 
ments of the Hellenes were their permanent contribution to his- 
tory. What we call to-day the western spirit, in contrast to that 
of the Orient, is a direct legacy from the Greeks. 

Finally, the Greeks made some progress toward the ideal of in- 
dividual liberty. Tyranny and oligarchy they considered the worst 
forms of government, largely because they involved an elaborate 
system of espionage and of annoying interferences with the lives 
of individuals. Aristotle taught that a considerable amount of 
individual freedom was necessary for the highest development of 

* Aeschylus, Persae, 244. *The Hleutheria. 
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human powers, and the Epicureans held the extreme belief that 
each person should place first the satisfaction of his individual 
desires. However, the Greeks never quite developed the true con- 
ception of the individual as a moral person whose welfare is an 
end in_ itself, They recognized the will of the state, but did not 
clearly separate from it the free will of the individual. The Greek 
citizen submitted himself to the laws of his city in much the same 
way that he yielded to the forces of nature around him. Both 
were equally natural and inevitable. A clear understanding of 
the nature of authority and of freedom, of the conflict between 
them, and yet of their essential harmony, was never worked out 
in the philosophy of the Greeks. 

The Greek idea of the state was not, as in later theory, based 
upon the relationship existing between sovereign and people, but 
rather between the individual and the community. The notion 
of an independent sovereign, possessing inherent powers, can 
scarcely be found in Greek thought. Final authority was vested 
in the laws rather than in persons. An order based on natural law © 
determined the relations among the members of the community, 
and types of government were merely the form through which the 
self-directing life of the community expressed itself. From the 
Middle Ages to the present time, political theory has been mainly 
concerned with the question of sovereignty, justifying it and giv- 
ing it legal character, and elaborating the organization of its 
powers. These concepts were unimportant in Greek political 
thought. 

The conception of liberty among the Greeks did not always 
work successfully in practice. The right of all to mind the pub- 
lic business was made an excuse for each to interfere with his 
neighbor. Sycophants and public informers were numerous, and 
the independence of individuals was made an excuse for excessive 
egoism and jealousy. Besides, the ideas of liberty and equality led 
to incompetence and mediocrity. Where all had an equal voice 
in the state, no one would admit the superior value of any opinions, 
and the way was made easy for the sophist and the demagogue. 
The Athenian democracy was suspicious of its leaders. Socrates 
was put to death by a public opinion hostile to any who differed 
from the mass, and ostracism always threatened the man who pos- 
sessed conspicuous ability. 

Moreover, Athens, the leading exponent of liberty, refused to 
extend it to large classes of her own population and to the cities 
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she brought under her sway. In her efforts to build up an empire, 
she was accused by her allies and by her enemies of being a tyrant 
city; and her fall in 404 B. C: is explained mainly by her attempts 
to restrict freedom to herself. Greek liberty came down to the 
modern world rather as an ideal than as a practical system. 
Worked out by later peoples in the form of democracy and of indi- 
vidualism, the Greek conception of freedom was a valuable politi- 
eal contribution. The modern world agrees with the Greek that 
each citizen should have free development and should share in the 
business of the state. 
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CHAPTER IV. 
ROMAN POLITICAL THOUGHT. 
1. Roman PouiticaL INSTITUTIONS. 


(Rome contributed little to the literature of political thought. 
Her political institutions and legal system, however, exerted a tre- 
mendous influence on political evolution; and for many centuries 
after her fall the idea of the state was based upon the institutions 
that Rome had established) Rome first appeared as a city-state, 
formed by a union of tribes living on neighboring hills. Her gov- 
ernment was monarchic, consisting of a king, an adyisory senate, 
and an assembly, the comitia curiata, whose chief duty was the elec- 
tion of the king. At first only the patricians, a limited group of 
aristocratic families, had any share in political authority. Under 
the later kings, the remainder of the citizens, the plebeians, de- 
manded a voice in the government, and a new assembly, the co- 
mitia centwriata, in which both patricians and plebeians took part, 
was added. 

As in the Greek cities, the general tendency in early Rome was 
toward a more democratic form of government. About 500 B. C., 
with the expulsion of the last king, a republic was established; 
and for two centuries the patricians and plebeians carried on a 
contest for control of the state, the result of which was the fusion 
of the two classes into a common citizen body, having equal politi- 
eal and civil rights. In this process the government underwent 
decided changes. The civil and military authority of the king 
was vested in two consuls elected annually by the comitia centu- 
riata. Other magistrates, such as the praetors and the censors, 
were created later to assist in the administrative and judicial 
functions of the consuls, and in time of emergency provision was 
made for the temporary establishment of a dictatorship. At first 
only patricians were eligible to these offices, but the plebeians 
worked steadily to secure admission. Meantime the plebeians 
created their own assembly, the conciliwm plebis, and chose their 
own officers, chief of whom was the tribune, who had the right to 
intervene on behalf of the people and to veto acts of the consuls. 

64 


ROMAN POLITICAL THOUGHT 65 


As the two classes were gradually amalgamated, the plebeian 
organs were fused into the government of the city. The plebeian 
assembly, with name changed to the comitia tributa, became the 
chief law-making organ. The comitia centuriata chose the con- 
suls, held them responsible for their acts in office, acted as the 
final court in criminal cases, and decided questions of peace and 
war. The old patrician comitia curiata survived only as a formal 
body in control of certain religious matters. The Senate, how- 
ever, retained its aristocratic character and came to be composed 
of those who had held high administrative office. While in theory 
its functions were advisory only, in practice it exercised large 
powers, the regulation of finances and of political and social privi- 
leges was in its hands, and through its control of foreign relations, 
and of dealings with the allies and with subject nations, its powers 
increased with the growth of the empire. 

After the conclusion of the contest between patricians and 
plebeians and the satisfactory working out of the republican gov- 
ernment of the city, the attention of Rome was directed to foreign 
conquest and expansion. The Greek cities, facing east, came first 
in contact with older civilizations and were papelled to wage 
defensive wars to maintain their own existence. Their surplus of 


population went out as colonists to found new cities that became 
virtually independent. Under these conditions the city-state re- 
mained as the typical form of government in the Hellenic world 
until the time of Alexander. Rome, facing west, came first in 
contact with weaker peoples and easily conquered and absorbed 
them; and her colonists remained under the control of the home 
city and extended its dominion. As a result of this process, demo- 
cratic development within the city_ceased, and with the territorial 
expansion of Rome, an imperial system of government, reverting 
to the autocratic type, was gradually created. 

The expansion of Rome began with the incorporation of the 
neighboring Italian states. Some of these were recognized as 
allies and allowed considerable autonomy in local government. 
Over others governing authority was vested in a group of colo- 
nists sent out from Rome, or in a Roman official called a prefect. 
The right to share in the government at Rome was limited to citi- 
zens residing in the capital, but a limited citizenship was conferred 
upon some of the allies; and in 90 B. C., after a serious revolt. 
practically all the peoples south of the Po were granted full 


citizenship. 
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In the wars with Carthage Rome destroyed her only rival in 
the west, became a naval power, and acquired Over-seas dominions. 
By the middle of the second century B. C., a large part of the 
fragments of Alexander’s Graeco-Oriental empire had come under 
Roman control. And by the close of the first century B. C., Rome 
had extended her authority over the barbarians to the north and 
west, and governed from the Euphrates to the British Isles and 
from the Sahara to the Rhine-Danube frontier. Practically the 
entire western civilized world was united in a single political 
system. Roads leading from Rome in all directions gave trade a - 
permanent course, kept the provinces in touch with the capital, 
and _ made it possible to maintain order. 

An effective system of centralized administrative control was 
worked « out. to hold the empire together. The conquered territory 
was divided into provinces, over each of which was placed a 
Roman official, known as a proconsul or a propraetor, with full 
powers in civil and political affairs. The right to impeach this 
official at Rome on the expiration of his term was the only safe- 
guard which the people of the provinces possessed against arbi- 
trary authority. While the form of the republican city-state con- 
stitution survived at Rome, the work of Julius Caesar and Augus- 
tus, about the time of Christ, virtually set up a military despotism. 
This was done by securing control of the army and of the voters 
at Rome, and combining in the hands of one man, the emperor, the 
powers of the most important magistrates. The popular assemblies 
ceased to have any important functions, gradually losing their 
criminal jurisdiction, their right to elect officers, and their voice 
in legislation. The senate retained an important position, its reso- 
lutions being the usual form of legislation. However, the emperor 
exercised a dominant influence in determining the make- -up of the 
senate, his proposals initiated new measures, and his decrees 
came finally to be recognized as law. The establishment of Latin 
as a common official language and the application of a general sys- 
tem of law over the empire marked the completion of the process 
of unification, 

By the end of the second century A. D., Roman citizenship had 
been extended to the provinces, the city-state basis of the empire 
thus disappearing, and all members of the state were placed on an 
equality of subjection to the rule of the emperor. During this 
period the earlier legal theory that the emperor received his powers 
from the Roman people was gradually replaced by the idea that 
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imperial authority was of divine origin. For a time the emperor 
was himself worshipped as a god. Later, when Christianity was 
adopted as the state religion, the idea survived in the belief that 
the emperor ruled as the agent of God’s will on earth. The admin- 
istrative reforms of Diocletian and Constantine, about 300 A. D., 
definitely abandoned the legal fictions of republican Rome and | 
recognized the imperial system. { Thus the democratic city-state 4 
became_the autocratic world-empire, emphasis shifting from the aa 
Greek ideals of democracy, liberty, and local independence; to the” 

( Roman ideals of unity, order, universal Taw, and cosmopolitanism. 
In reducing men of all nations to a common subjection, the Roman 
empire completed the work begun by Macedon; and with the de- 
struction of political independence, the scientific study of politics 
practically disappeared. Aside from half-conscious stirrings in 
the Middle Ages, there was no serious revival of the theory of 
politics until the Renaissance. 


2. Nature oF Roman Pouitican THOUGHT. 


In general, the Romans derived their philosophical ideas from 
the Greeks, the doctrines of the Stoics being especially popular. 
Deliberate purpose played little part in the creation of Roman 
political institutions. Aside from the general policy of playing 
off her enemies one against another,’ and of attaching each newly 
conquered region directly to herself, the empire resulted from the 
situation gust confronted Rome, and not from any general plan 
or theory./ Even after the completion of the imperial system, no 
effort was made by any Roman writer to formulate a system of 
political philosophy, as Aristotle had done for the Greek world. 
However, the Romans, in applying to the facts of political life 
some of the ideas which they borrowed from the Greeks, reduced 
them to more definite form, and in their system of government and 
law they unconsciously applied certain principles which mark an 
advance over Greek thought. Among these the_most_important 
was the | ‘the idea of positive law. This involved the, separation of poli- 


tics _ and — “ethics, “the formation els an abstract conception of the 
state, distinct. from society in general, and the development of 
the idea of the legal personality and of the political sovereignty 
of the state as a maker of law. 

In Roman thought the state did_not absorb the individual, as 


in the theory of Plato, nor was Piet echoed ced ane ene 


1The divide et impera of the Romans, 
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as in the teachings of the Epicureans. The Romans Soe 


state and individual, each having definite rights ; and duties.) The 
state was a necessary and. natural framework for social existence ; 


but the individual, ‘rather than the state, was made the center of 
legal thought, and ‘the protection of the rights of the individual 
_was the main purpose for which the state existed. ’ The state was _ 
thus viewed as a legal person, exercising its authority within defi- 
nite limits; and the citizen was viewed as_a legal person, having 
rights which were to be safeguarded against other persons and 
against illegal encroachment by the government itself. On the 
basis of this conception, the elaborate system of Roman private law 
was created.) 

While the state was the source of legal rights, ultimate 
authority was conceived to reside in the people as the political 
whole. The early kings, the republican magistrates, and in theory 
at least, even the emperors, received their authority from the 
citizens, acted as their agents, and were responsible to them for 
the exercise of their duties. The will of the emperor had the 
force of law because, in theory, the people had delegated to him 
their entire authority. Al! citizens had equal political rights, and 
in the citizens as a body was vested the ultimate sovereignty of 
the state. This general point of view was always present in 
Roman political thought. 

The idea of contract played a large part in Roman legal theory. 
Like the Greeks, the Romans considered _the state so natural_as to 
need no justification, and the idea of a social contract, by which 
men gave up their natural rights in order to form a body politic 
held_no place in their thought. On the other handj they did de- 
velop the idea of a governmental contract, by which the authority 
of the people was delegated to the public officials. Once chosen, 
however, the power of the magistrate within his legal duties was 
complete, the people having no right to withdraw the powers 
which they had conferred.) The Romans recognized no right of 
revolution. Their idea of ‘the governmental contract was similar 
to that held by Hobbes, rather than that of Locke; and, as in the 
ease of Hobbes, ( they used the doctrine to justify autocratic 
government, 

‘ The creation of law also took the form of a contract.. During 
the greater part of Roman history, new laws were enacted in the 
form of an agreement between the magistrates and the people in 
their assemblies, being proposed by the former and ratified or 
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rejected by the latter. Law was not _a command imposed by a 


sovereign upon his subjects, but a contract arranged _among the 
constituent organs of the state after negotiation. }The idea of 
contract was important in Roman religious thought, their worship 
consisting largely of a bargain by which the worshipper agreed 
to_perform certain ceremonial duties to the gods in return for 
certain expected benefits from them. (Finally, the Romans clearly 
recognized the nature of a contractual relation among individuals 
and built up a large part of their private law upon that conception. 


| 3. Roman THEORY or Law. 


The Roman idea of law developed gradually. The first Roman 
laws were a mixture of religious regulations, customary rules, and 
popular conceptions of justice. As usual among early peoples, 
religion was an important element in authority, offences against 
public order being regarded as injuries to the gods rather than as 
offenses against the state. As in Greece, a distinction gradually 
developed between those rules that were considered the direct com- 
mands of the gods and those principles which were held to be 
rationally implied in the customs of men. The idea that the state 
might create new law was, however, entirely lacking, and the first 
codification of the Roman law in the Twelve Tables (about 450 
B. C.) merely put into definite form the existing customs of the 
Roman people. 

Nevertheless, the establishment of the Twelve Tables marked 
the beginning of a new period in legal thought. It pushed the 
religious element into the background, made offences against the 
law primarily crimes against the state rather than disobedience to 
the gods, and marked the disappearance of custom as the chief 
source of law. Henceforth the law was increasingly considered 
as the will of the state, human in origin and in the source of its 
authority. Politics more and more dominated religion, the laws 
becoming secular in nature and the priests being made the agents 
of the state. In theory the laws of the Twelve Tables were sup- 
posed to cover the whole field of Roman private law, and change 
could be made only by interpreting the Tables-or by making 
express statutory additions to them with the formal consent of 
the Roman people. Thus additions were made by the legal legis- 
lative organs of the state—the patrician and the plebeian assem- 
blies, and later the senate and the emperors. In this process the 
doctrine became firmly established that the body of Roman law 
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represented the will of the state, from which it received its formu- 
lation and its sanction. 

With the expansion of Rome several new ideas were introduced 
which widened and liberalized the Roman law, making it especially 
well fitted for the government of a world-empire, and enabling it, 
after the fall of the empire, to serve as the basis for the legal sys- 
tem of Europe. The body of civil law growing out of the Twelve 
Tables was narrow and formal. It contained many survivals of 
early religious ideas and of conditions peculiar to Rome, and in- 
volved many technicalities that were destructive of justice. This 
exclusiveness and rigidity was gradually broken down by the edicts 
of the praetors, the responses of the jurisconsults, and the consti- 
tutions of the emperors. By their work the law was expanded 
and rationalized, and in this process the important ideas of the 
jus gentium and the jus naturale were worked out. 

When the administrative functions were subdivided under the 
republic, in the fourth century B. C., the civil judicial powers 
were bestowed upon an official known as the praetor. In applying 
the law, this official was compelled to interpret it, and in so doing 
new principles were inevitably established. Besides, at the begin- 
nings of their terms, the praetors issued edicts laying down the 
general principles that they intended to follow in the administra- 
tion of their office. These edicts, forming precedents, were gen- 
erally accepted by their successors, and, with the additions made 
from time to time, gradually modified and expanded Roman legal 
principles and practice. 

With the extension of Roman rule over conquered peoples, and 
with the growth of foreign trade and the increasing number of 
aliens living in Rome, an additional praetor was set up in the third 
century B. C. to administer justice in suits in which foreigners 
were concerned. Since Roman magistrates could not apply alien 
law, these praetors were compelled to develop a system of law 
suitable to their purposes. |, This was done by selecting the legal 
principles common to Rome and to the different Italian peoples 
over whom Rome governed, and fusing it into a system of law 
known as the jus gentium, that is, the law common to all nations. 
It embodied the principles of natural equity that growing enlight- 
enment was bringing at Rome, as well as the customs and legal 
ideas of subject peoples; and the praetor, in applying the law, was 
at liberty to modify it, subject only to his own sense of justice. 
. Because the principles thus developed were free from technicalities, 
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appeared to be the spontaneous creation of different peoples, and 


were characterized by abstract principles of justice, the jus — 


gentium seemed to correspond to the perfect dictates of reason, 
universally valid, and contributed to the idea of a law of nature, 
with which it was finally identified. In this form it was gradually 
incorporated into the general body of Roman law, especially as 
the older civil law increasingly fell behind the requirements of the 
times. 

The Roman law was further widened when the emperors be- 
stowed upon learned jurists the right to answer legal appeals on 
disputed points, coming from all parts of the empire, such re- 
sponses finally coming to have the full force of law. Out of the 
enormous mass of diverse legal ideas, the jurists were expected to 
determine the general principles that were applicable to the entire 
empire. This demanded careful consideration of the ultimate na- 
ture of rights and of justice. In undertaking this work, the jurists, 
by their exact definition and logical classification, gradually built 
up a scientific system of jurisprudence, the great Code of Jus- 
tinian representing their highest achievement. In their efforts to 
apply principles of justice-and reasony they were much influenced 
by the, Stoic doctrine of natural law.) Through the influence of 
Greek philosophy, especially through the work of the jurists, it 
became an accepted principle of Roman political thought that be- 
hind the particular rules of law there lay fundamental principles 
of abstract right, derived from the authority of nature, as inter- 
preted by reason. In dealing with the practical affairs of the 
whole civilized world, the jurists found the Stoic ideas of the 
brotherhood of man and of universal law particularly valuable. 

Through the incorporation of the ideas of the jus gentiwm and 


the jus nuturale into legal thought, Roman law ceased to be a 
narrow and rigid “syste m, applicable only to a particular people 
in a single city, and became a broad and general system of juris- 


prudence suitable for the government ofa -world-state, and liberal 
enough to serve as the basis for the jurisprudence of diverse types 
of states for many centuries, From Roman jurisprudence the idea 
of natural law passed into the literature of the Middle Ages, identi- 
fied often with the Christian conception of the universal divine 
law implanted by God in the hearts of men. The organization of 
the Roman Catholic church and its system of canon law were based 
upon Roman legal ideas. When the study of Roman law was re- 


vived toward the close of the Middle Ages, the Roman dictum that 
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the will of the prince is the source of law, separated from the _ 
Roman idea that the prince is the agent of the people, was used 
as the basis for the theory of the sovereignty of the national king. 
The Stoie doctrines of the jurists that by natural law all men are 
born free? and that all men are equal in natural rights* were 
revived by the opponents of royal authority in building up the 
theory of social contract and natural rights that served as the 
basis for revolution and democracy. Besides, the concepts of jus 
gentiwm and jus naturale played an important part in the creation 
of the theory of international law as finally worked out by Grotius. 


4, PoLyBIus. 


No discussion of the principles of Roman government was 
attempted until after Rome had become the greatest state in the 
world, and a beginning was then made by a Greek. Polybius (204- 
122 B. C.) * was one of the statesmen who directed the policy of 
the Achaean League at the time when Macedonian power was de- 
stroyed and Greece brought under Roman control. He favored a 
negative attitude toward Rome, in contrast to the pro-Roman 
leanings of the leaders of the League; and after the conquest he 
was taken to Italy as a hostage. There he became acquainted with 
the Roman constitution and the statesmen of the day, was sent by 
the Roman government on several missions to Greece, and spent 
most of his time in traveling and collecting materials for his 
History of Rome. 

When Polybius wrote, the republican constitution had reached 
the height of its development and had not yet given way under 
the strain imposed by the expanding area and interests of Rome. 
The motive of his History was to explain the greatness of Rome, 
to trace the steps by which Rome had become the ruling power in 
the world, and to describe the manner in which control over her 
vast dominions was exercised. In doing this, he presented a theory 
of the origin of the state and described the various types of g@ov- 
ernment and the natural cycle of political change. He then 
analyzed the constitution of Rome, showing that, by combining 
elements of the various forms of government and establishing a 

1 Institutes of Justinian, I, ii, 6. 

2 Institutes of Justinian, I, ii, 2. 

* Ulpian, Digest, L, xvi, 32. 

“The political theory of Polybius is found in his History of Rome, espe- 


cially Bk. VI. Of the forty books composing the History, the first five survive 
entire; the other thirty-five, only in fragments. 


oe Age 


ROMAN POLITICAL THOUGHT 73 


system of checks and balances among the different organs, Rome 
was safeguarded against the decay that inevitably destroyed the 
simple type of state. 

Polybius adopted the Greek classification of government into 
monarchy, aristocracy, and democracy, and held that each of these 
types might exist in a pure or a corrupt form. He believed that 
these forms followed one another in a natural sequence, each type 
containing within itself the germs of its own decay. The earliest 
form of authority was a monarchy, based on force, established 
oversa group of people bound together by natural instinct. As 
reason and experience gradually taught the value and necessity of 
government, and ideas of justice and morality appeared, the peo- 
ple obeyed the monarch willingly, and government proper was 
established in the form of royalty. As the monarch assumed arbi- 
trary power and ruled unjustly, this type, however, tended to 
degenerate into its corrupt form, tyranny. Conspiracies, headed 
by distinguished and virtuous leaders, overthrew the tyrant and 
established aristocracy. Aristocracy, in turn, developed its in- 
herent defect, oppressed the people, and became an oligarchy. The 
people, rising against their oppressors, established themselves in 
power and for a time governed in the interest of the whole as a 
democracy. But dissensions soon arose, the wealthy corrupted the 
ignorant masses, injustice and discontent increased, and mob rule 
resulted. The excesses of the mob brought some bold leader into 
prominence, who secured for himself autocratic power and gained 
popular support; and the cycle began its course anew. 

Polybius believed that to insure stability and prevent these 
successive transformations, it was essential to combine the better 
elements of all these forms. This had been partially accomplished 
by Lycurgus for Sparta, and it had been even better worked out 
gradually by experience in the Roman system. In the Roman 
constitution the consuls represented the monarchic principle, the 
senate was essentially aristocratic, and the popular assemblies were 
democratic. Moreover, each of these organs exercised some re- 
straint on the powers of the others, no one being able to act effec- 
tively without the consent of all. Thus an elaborate system of 
checks and balances was created. While the writings of Plato and 
Aristotle contained some conception of the value of this principle, 
the Greek writers preferred a simple form of government, some- 
what modified by traces of the other types. Polybius was the first 
writer to make a clear statement of the advantages of a mixed 
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form of government, and of the principle of checks and balances 
in constitutional organization. These conceptions were recognized 
in theory and in practice in later periods, and in a slightly changed 
form remain valid in modern political thought. 

Polybius viewed the Roman state as an impartial spectator, 
and in his point of view was detached and rationalistic. He be- 
lieved that the motive to action is self-interest, that statesmen 
must treat interests as natural political forces, that political life 
results in an equilibrimn of such interests among different classes, 
and that individuals and classes must be controlled by a system of 
mutual restraints His attitude bears some resemblance to that 
later taken by Machiavelli. 


5. CIcERo. 


Searcely had the work of Polybius, praising the Roman con- 
stitution, been completed before the period of agitation and civil 
war began which destroyed the republic. The system of checks 
and balances, valuable as long as opposing interests made mutual 
concessions, became unworkable when factional hostility led to 
deadlock and revolution. The economic changes that accompanied 
the growth of the Roman empire created a sharp division between 
the wealthy nobles, who composed the senate, and the proletariat 
represented in the assemblies; and the hostility between these 
bodies resulted in civil war, in which leaders such as the Gracchi, 
Marius, Sulla, Pompey, and Caesar brought the individual into 
prominence and prepared the way for the empire. During this 
period political speculation did not flourish. But in the effort of 
Cicero (106-43 B. C.) + to prevent these changes and to recall the 
Roman citizens to the former methods of working their govern- 
ment, clear and eloquent statements were made of the best Roman 
views concerning the nature of the state and of law. 

In the De Republica Cicero followed the model of Plato’s Re- 
public, even to the dialogue form, and tried to determine the 
abstract ethical principles of justice and to outline the form of an 
ideal state. In this effort he was influenced by the conditions and 
needs of his own time, and he used the Roman government for 
purposes of analysis and illustration. He believed that the state 
is the natural result of the social instincts of man. In this he 
followed, in general, the Stoic idea of the state as a rational and 


*Cicero’s political thought is found mainly in the De Republica, the D 
Legibus, and the De Officiis. Z a aN ats 
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desirable institution, rather than the een idea of the state 
as an artificial creation resulting from individual self-interest. 
He differed from the Stoies, however, in viewing the state as a 
political institution, distinct from society in general, and in mak- 
ing a further separation between state and government, placing 
ultimate political authority in the people of the state as a whole, 
with the government acting as their agent. 

Cicero followed Polybius in classifying government into 
royalty, aristocracy, and democracy, each of which possesses cer- 
tain advantages, but is subject to decay that results in a corrupt 
form and leads to a cycle of revolutions. Of the simple forms, 
Cicero considered monarchy best, aristocracy next, with democ- 
racy least desirable. He preferred, however, a mixed form of 
government, combining the excellences of each, and represented 
the republican system of Rome as a perfect example of the checks 
and balances needed for stability and good government. 

The most valuable work of Cicero was in the development of 
the idea of natural law. Following the teachings of Plato that 
the principles of right and justice are eternal, and of the Stoics 
that a supreme universal law existed in nature, Cicero brought the 
concepts of abstract reason and natural law into immediate rela- 
tion with the activity of human reason and the legislation of the 
state. He believed that moral principles are as applicable to 
political matters as they are in private affairs, and that true law 
is right reason, comformable to nature, universal and eternal. 

The De Legibus of Cicero was intended as a supplement to the 
De Republica. In it he was obviously influenced by the example 
of Plato. In contrast to The Laws of Plato, which modified and 
made more practical the earlier ideals of Plato’s Republic, Cicero 
in his De Legibus developed further the same line of thought that 
appeared in his De Republica. He insisted that all civil law must 
be founded upon the principles of natural reason, and that an 
enactment that contravened the law of nature had no force as law. 
Fifteen centuries later this idea became effective in Huropean 
political life. He urged upon Roman citizens high ideals of 
patriotism and of justice. Holding that all men are subject to 
the same natural principles of right, he taught a cosmopolitanism 
similar to that of the Stoics. Guided by these principles, Cicéro, 
like Plato, designed a detailed constitutional and civil code that 
would conform to the principles of the law of nature. Only frag- 
ments of this code survive. 
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There was little that was original in the political thought of 
Cicero. His chief work was to transmit Greek ideas to Roman 
thought, but in this process a distinct change of emphasis took 
place. The Stoic cosmopolitanism, which among the Greeks re- 
flected the decadence of their political importance, became at Rome 
the theory of an actual world-empire and represented a proud 
self-consciousness of an historical mission. Cicero made the law 
of nature the basis for a system of law consciously framed to be 
of world-wide application. All men, possessing equal rights, were 
destined by nature* to be ruled by universal principles. Hence a 
satisfactory basis for the empire was established, the Roman power 
seeming providentially destined to carry out the work of divine 
reason. While Cicero’s writings exerted little influence upon the 
politics of his day, when factional strife was bitter and patriotism 
was declining, his ideas of justice and natural law sank deeply 
into Roman legal thought and profoundly influenced the later 
imperial jurists and the early Christian writers. And his idea of 
world unity and of universal law and authority remained the 
central principle of political thought throughout the whole 
medieval period. 

6. Roman THEORY OF INTERNATIONAL RELATIONS. 


Roman theory of international relations was more primitive 
and elementary than that of the Greeks. Rome returned to the 
earlier idea of war as the natural relation among states. In her 
treaties of peace, however, she was not content with merely bring- 
ing war to an end, but established some permanent relationship of 
alliance with the former enemy. At first Rome dealt with neigh- 
boring states on the basis of equality, but by clauses added to 
later treaties some form of vassalage was created in which the 
Superior position of Rome was recognized. Foreigners were treated 
more liberally at Rome than in the Greek cities, and Roman foreign 
policy was guided by shrewder considerations of self-interest. In 
estimating the justice and legality of international acts, Rome 
always applied her own standards. <A just war was one declared 


* Cicero was not always consistent in his use of the term nature. He gen- 
erally used it to mean the true and rational order of things. Occasionally he 
scems to mean by it the primitive, undeveloped order. (ef. De Officiis, I, 7 21). 
The conception of a state of nature, as a condition of primitive innocence 
before the organized political life of man began, was worked out by Seneca. 
(Cf. Carlyle, History of Medieval Political Theory, I, Ch. m1.) This idea 
pene important later in the social contract theory of Hobbes, Locke, and 

ousseau. 
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with due regard to Roman religious ceremonies and legal 
formalities. 

The expansion of Rome into an empire was accomplished almost 
as much by diplomacy and statecraft as by force. Rome’s policy 
was to sow discord among different nations, to aid the weaker in 
overthrowing the stronger, and finally to bring both under her 
own control. She carefully husbanded her own resources and 
used those of her allies whenever possible, and she frequently 
evaded treaties by subterfuge and practiced injustice under the 
guise of equity. Even after the establishment of her world-empire, 
Rome had to deal with her neighbors in war and peace. Embassies 
were received from India, Scythia, and from the kings of the 
Medes and the Iberians. Wars were waged with the Germans 
along the northern frontier. However, Rome never treated these 
peoples as her equals. The Roman theory considered the empire 
as the only legal state, and from the point of view of international 
law other states did not exist. The jus gentiwm applied only to 
the peoples who were the allies of Rome. With others no legal 
relations whatever were recognized. 

The establishment of the Roman empire, while making inter- 
national relations of any importance impossible by bringing prac- 
tically the whole civilized world into one political system, never- 
theless prepared the way for the later growth of international law. 
The creation of a common citizenship, the maintenance of the Paz 
~ Romana, and the impartial administration of justice over many 
nations broke down the earlier isolation of states and the idea that 
foreigners were naturally inferiors and enemies. Men became 
accustomed to the idea of a common superior and a universal law, 
and these conceptions, especially prominent in the Middle Ages, 
were essential to the creation of a law among nations. Equally 
important in this direction was the idea of a jus gentiwm, a body 
of rules and usages common to diverse peoples. In the minds of 
the later Roman jurists the general principles of the jus gentiwm 
were identified with the law of nature, and were thus considered 
to be universal principles applicable to all nations. These ideas 
were appropriated by the founders of international law toward 
the close of the Middle Ages, were applied in international prac- 
tice, and gradually prepared the way for the modern conception 
of a family of nations carrying on their relations according to 
definite legal principles. 
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7. ContTRIBUTIONS OF RoMAN Po.uiTicaAL THOUGHT. 


The political ideals of the Greeks and of the Romans were com- 
plementary, each being strong where the other was weak. In con- 
trast_to the Greek ideas of liberty and democracy, Rome placed 
chief emphasis | on the ‘ideas of law, « order, and unity. The weak- 
ness of the Greeks was in their f failure to unite, factional strife 
within the cities and constant w wars among the cities costing them 
their ‘political independence. Rome, unifying her population at 
home and bringing the western world under her control, crushed 
individual liberty and transformed the republican city into the 
autocratic empire. In working out her contribution of order and 
unity, and in establishing peace and world law, Rome was com- 
pelled.to destroy the Greek conception of freedom and democracy, 
and to make the state highly centralized and all- powerful. As 
liberty degenerated into anarchy in “Greece, so order became 
tyranny in the Roman empire. Natural growth was checked, any- 
thing novel was looked upon with suspicion and dislike,t and the 
maintenance of the status quo became an obsession. 

However, the Greek ideal of freedom and popular government 
was workable only in small and homogeneous units. It was always 
exclusive and essentially aristocratic. Before the modern demo- 
cratic national state could develop, the work of Rome was neces- 
sary. Local jealousies and petty class distinctions had to be 
broken down, and the ideals of human brotherhood and of the 
equality of men before the law had to be put into political prac- 
tice. The exclusiveness of early peoples, implied in such words 

s ‘‘barbarian’’ and ‘‘chosen people,’’ and the universal system 
of slavery had to be destroyed before democracy and freedom 
could be established on a comprehensive and satisfactory basis. 
The cosmopolitan power of Rome and the Stoic-Christian_concep- 
tion of the brotherhood of man laid the foundation for the modern 
point of view. These ideals survived the fall of Rome, were given 
new impetus by the Renaissance, and worked themselves out into 
political institutions during the period of Revolution. 

Rome also contributed valuable principles of colonial and 
municipal administration ; the degree of self government permitted 
to the provinces made the pax Romana something more than mili- 
tary imperialism. Even the subject peoples in the empire recog- 
nized the value of Roman order, and felt that they had lost some- 


* A revolution was a res novae; a man of no position was a novus homo. 
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thing of value when the Roman world went to pieces. No people 
over whom Rome extended her control ever entirely lost the con- 
ception of civilized life, and the provinces continued to flourish 
long after the capital itself was disorderly and corrupt. Rome 
remained a name of much power when the actual city was a ruin. 
Her language and law had overspread the world; the barbarians 
who conquered the empire considered it their highest glory to deck 
themselves in some shreds of the Roman purple; the church built 
up its organization and its authority on the model of the Roman 
empire; and the Roman words Caesar and Imperiwm were long 
powerful in political thought. Roman ideals fixed themselves so 
strongly in the minds of men that the theory of world unity and 
of a single, all-powerful authority, enforcing a universal law over 
the western world, survived for centuries in spite of actual con- 
ditions decidedly contradictory to it. 


SELECT REFERENCES 


F. F, Abbott, Roman Political Institutions (Boston, 1901). 

FE. F. Abbott, Society and Politics in Ancient Rome (New York, 1909). 

W. T. Arnold, The Koman System of Provincial Administration (Oxford, 1914, 
3d ed., rev.). 

R. Blakey, History of Political Literature (London, 1855), Ch. tv. 

G. Boissier,, Cicero and his I’riends (London, 1897). 

G. 8. Brett, The Government of Man (London, 1913), Chs. vi-vi1t. 

C. D. Burns, Political Ideals (3d ed., London and New York, 1919), Ch. 11. 

J. Bryce, Holy Roman Empire (Rev. ed., New York and London, 1904), Ch. 1. 

J. Bryce, Studies in History and Jurisprudence (New York and London, 1901), 
II, 128-157. 

R. W. and A. J. Carlyle, History of Medieval Political Theory in the West 
(London, 1903), I, Chs. I-vu. 

F. W. Coker, Readings in Political Philosophy (New York, 1914), Ch. m1. 

E. C. Clark, Practical Jurisprudence (Cambridge, 1883), Ch. XIv. 

W. S. Davis, The Influence of Wealth in Imperial Rome (New York, 1910). 

F. De Coulanges, The Ancient City (10th ed., Boston, 1901), Book V. 

W. A. Dunning, History of Political Theories, Ancient and Medieval (New 
York and London, 1902), 106-129. 

G. W. Featherstonhaugh, The Republic of Cicero (New York, 1829). 

W. W. Fowler, City State of the Greeks and Romans (London and New York, 
1895), Chs. VII-XI. 

T. Frank, Roman Imperialism (New York, 1914). 

A. H. T. Greenidge, Roman Public Life (London and New York, 1901). 

L. Gumplowiez, Geschichte der Staatstheorien, 66-86. 

L. H. Haney, History of Economic Thought (Rev. ed., New York, 1921), Ch. v. 

P. Janet, Histoire de la science politique (Paris, 1887), I, Bk. I., Ch. Iv. 

P. V. N. Myers, History as Past Ethics, Ch. Xt. 

Lord Mackenzie, Studies in Roman Law (Hdinburgh and London, 1870). 

J. P. Mahaffy, The Greek World Under Roman Sway (London and New York, 
1890). 

HS: ee Ancient Law (New York, 1917; 1st ed., 1861), Chs. 1-1Vv. 

W. C. Morey, Outlines of Roman Law (New York and London, 1884), Part I. 

J. B. Moyle, The Institutes of Justinian (Clarendon Press, 1883). 

J. L. E. Ortolan, History of Roman Law (2d ed., London, 1896). 


80 HISTORY OF POLITICAL THOUGHT 


C. Phillipson, International Law and Custom of Ancient Greece and Rome, 
(London, 1911), I, Chs. m1-1v. 

M. Radin, ‘‘Roman Concepts of Equality,’’ in Political Science Quarterly, 
XXXVIII, 263-289 (June, 1923). 

G. L. Scherger, Evolution of Modern Liberty (New York and London, 1904). 
17-26, 87-89. 

J. L. Strachan-Davidson, ‘‘ Polybius,’’ in Hellenica, 353-387. 

J. L. Strachan-Davidson, Cicero and the Fall of the Roman Republic (New 
York, 1894). 

J. Watson, The State in Peace and War (Glasgow, 1919), 53-60. 

W. W. Willoughby, Political Theories of the Ancient World (New York, 1903), 
215-289. 

T. A. Walker, History of the Law of Nations (Cambridge, 1899), I, 44-78. 

EH. A. Walsh, [ed.], History and Nature of International Relations (New York, 
1922), 61-65. 


CHAPTER V. 
BEGINNINGS OF MEDIEVAL POLITICAL THOUGHT. 
1. CHRISTIANITY IN THE- Roman Empire. 


Two new elements were added to political life at the beginning 
of the Middle Ages. These were the doctrines of Christianity, as 
they developed in contact with Roman philosophy and institutions, 
and the political ideas of the Teutonic barbarians that overthrew 
the Roman Empire. The ideas of the Teutons worked themselves 
out mainly in the form of institutions, and did not affect political 
philosophy until the close of the medieval period. On the other 
handf{ the establishment of the Christian religion and the develop- 
ment of the Christian church became the cardinal influences on 
medieval political thought./ The Middle Age was essentially un- 
political in the sense that politics and political theory were not 
recognized as separate subjects of investigation. Its ideals cen- 
tered around questions of religion, and when political speculatior, 
appeared it was concerned mainly with the relation between secu- 
lar and ecclesiastical authority. 

Christianity, with its Stoic doctrine of the equality of men in 
the sight of God, and its emphasis on the supreme value of the 
individual, appeared just after the Roman world was reorganized 
under a monarchy. Cit originated among a despised people in an 
obseure part of the empire; and as long as the Roman power was 
strong, it grew slowly, appealing in the main to the lowest ranks 
of society. As the empire declined, it spread more rapidly, until, 
in the early part of the fourth century, it was the religion of the 
dominant classes in the Roman world, and was on an equal legal 
footing with paganism. When Constantine made it the official 
worship of the state, it rapidly triumphed over the dying pagan 
beliefs, and by the close of the fourth century it was the only legal 
religion in the Roman world.) Through the zeal of its adherents it 
also made considerable headway among the Teutonic barbarians 
who were soon to destroy the empire. The sanction of the Christian 


church was thus added to the authority of the emperor, and the 
81 
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(belief became firmly established that the Roman authority was 
divinely ordained to rule the world and that it was to last forever, 
These ideas remained fundamental in medieval political thought. 

When Christianity was a forbidden sect, it claimed toleration 
on the ground that religious belief is voluntary and not a thing to 
be enforced. After it secured the power of the state behind it, 
this view was abandoned.) Partly on political grounds, since re- 
ligious divisions seemed dangerous to the unity of the state, and 
partly because of the belief that salvation could be secured only 
through the church, the policy of coercing thought was begun, and 
the intolerant and dogmatic attitude so characteristic of the me- 

_ dieval period became firmly established. For a thousand years, 
reason was enslaved, knowledge made little progress, and people 
who dissented from the orthodox beliefs were bitterly persecuted. 
Under these conditions a_sound_ political theory was impossible. 

At first the church was organized “on a democratic and local 
basis, but the churches located in the important cities and those 
that were founded by the apostles enjoyed a certain preéminence. 
The Roman chureh and its bishop were especially prominent. 

v (After Christianity became the official religion of the Roman Em- 
pire, it was immediately drawn into polities, ) The emperor exer- 
cised ultimate authority in religious matters and the organization 
of the church followed that of the government. During the last 
century of the empire the ecclesiastical authorities gained power 
at the expense of the political ones. Most of the emperors were 
weak, the church had able men in its chief positions, the doctrines 
of the church were especially attractive during the period of tur- 
moil and social decadence, and the institutions of the church were 
relatively free from destruction at the hands of the barbarian 
conquerors. 

With the fall of the western empire, the political institutions 
of Rome were destroyed or seriously modified. The organization 
of the church, however, remained untouched. Accordingly, the 
church represented the Roman tradition, emphasized the principle 
of unity during the period of anarchy following the invasions, and 
was compelled to take over an increasing amount of temporal 
authority in its effort to maintain order and peace. The bishops 
became recognized officials of government in the barbarian king- 
doms and virtually controlled some of the most important cities. 
(The burden of secular work thus thrown upon the church further 
centralized authority in the organization that centered around the 
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bishop of Rome In the Eastern Empire, which survived the inva- 
sions, the church remained subordinate to the state.) Its energies 
were devoted to philosophical speculations concerning obscure 
questions in theology rather than to the practical problems of con- 
verting and controlling barbarians in a world whose political ~ 
system had gone to pieces. 


2. Tue RIse ofr THE PAPACY. 


At the time of the conversion of Constantine the process of 
transforming the church into/ a hierarchical organization) had 
already begun. The clergy were separating from the laity as a 
body with distinct rights and privileges, divided within itself into 
different grades of rank and power. The leading church official in 
a city became the bishop. The bishops of the more important cities 
exercised some power over the other bishops of their province. 
The final step was taken when the bishop of the capital city 
founded an ecclesiastical monarchy. When Christianity became 
the official religion of the empire, the bishop at Rome was made 
the legal adviser of the emperor in church affairs, and it often fell 
to him to settle ecclesiastical questions submitted to the emperor’s 
decision. The belief that the church at Rome had been founded by 
St. Peter, recognized as the chief apostle, gave a theoretical basis 
for the preéminence of the Roman bishop, who was considered to 
be his apostolic successor. Besides, the provincial churches in the 
west had been established under the auspices of the Roman church, 
had received financial aid from it, and owed allegiance to the 
Roman bishop. Missionaries sent out by the Roman church were 
active in converting the barbarians, and they also recognized the 
headship of the church from which their teachers had come. 

The formation of a powerful, centralized, church organization 
was hastened by changes that took place in the doctrines and 
practices of the church. In its first two centuries Christianity\, 
remained a simple, spiritual religion. The speculative instinct of 
the Greeks, however, gradually transformed the slender theology 
of primitive Christianity into a complex and dogmatic system. 
When Christianity became fashionable, after its adoption by the 
state, many pagan ideas were introduced by those who became 
nominal Christians, but had no conception of its spiritual truths. 
In the process of converting the Teutonic barbarians further 
changes in church practices and beliefs came in. , Finally, the 
interest in speculative philosophy, especially in the eastern church. 
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gave rise to many differences in doctrine that compelled some deci- 
_sion between orthodoxy and heresy. It became necessary, there- 
fore, to guard and regulate the doctrines and ceremonies of the 
church, and for that purpose an ecclesiastical government was 
gradually formed, and an RODIN: system of canon law, modeled 


upon the Roman law, was created) When the Arian heresy con- 


-vulsed the church in the fourth century, a general church council 


gave to the Roman bishop appellate jurisdiction over the decrees 
of the other bishops. And in the following century, the western 
emperor declared the supremacy of the Roman bishop and made 
him the legal court of appeal in ecclesiastical cases. 

The group of influences and ideas that grew out of the his- 
torical position of Rome were the chief causes in elevating the 
Roman bishop to the papacy. (Since Rome was the capital of the 
political world, it seemed logical that it should also be considered 
the center of the religious world.| As the church built up its sys- 
tem of organization, it was natural that it should follow Roman 
imperial models; and, after the barbarian conquest, when there 
was no longer an opportunity for Roman political and legal genius 
in actual government, the ablest minds in the Roman world turned 
to the church and found a new field of activity in the creation of 
an ecclesiastical empire under the papacy. The belief that the 
empire of Rome was divinely founded and eternal was also useful 


and, with the added Christian idea that the kingdom of Christ 


was to rule the whole world, led to a spiritual conception of the 
world-empire which was embodied in the organized church and 


_ the papacy. 


When the imperial court was moved from Rome to Constanti- 
nople, the bishop at Rome was left with no overshadowing authority 
beside him. As a result, the Roman bishop was able to act more 
independently than was his chief rival, the bishop at Constanti- 
nople, and was also able to maintain a more consistent theology, 
and thus gain a reputation for orthodoxy, while the eastern bishop 
was subject to the ideas and demands of a court frequently in 
revolution. In the absence of the emperor from Rome, the bishop 
became the most important official in the city, and considerable 
power of local political administration passed into his hands. In 
this way there was added to the large ecclesiastical power of the 
Roman bishop the practically independent political government 
of a little state. 

From the beginning of the seventh century. the political affairs, 


Pope 
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first of Rome, and finally of Italy, became a definite part of the 
pope’s duties. The attacks of the Mohammedans on the eastern 
empire prevented the emperor at Constantinople from giving seri- 
ous attention to affairs in the west, and the pope became virtually 
independent of any superior political authority. The final sepa- 
ration of the eastern and western churches also occurred about this 
time. When the empire was divided the close connection between 
the government and the church led the church to group itself about 
the two main centers, Rome and Constantinople. This division 
was accentuated by the differences in language and civilization 
between the Graeco-Oriental world and the Roman world. Dif- 
ferences in doctrine also separated the churches, and the great 
controversy over image worship in the eighth century finally 
brought to a crisis all the divergent tendencies of Greek and Roman 
Christianity. The churches separated, and in spite of numerous 
efforts to unite them, remained apart. The Roman pope thus be- 
came independent of the East in ecclesiastical as well as in political | 
affairs, and was recognized without opposition as the supreme / 
head of the western church. =: 

When the Lombard kings tried to incorporate the city of Rome 
within their dominions, the pope resolutely opposed, and when 
his efforts seemed hopeless, he appealed for aid, in the name of St. 
Peter, to the warlike Franks, who had adopted Roman Christianity 
and with whom the pope had long had an understanding. The 
powerful major domus of the Franks, Charles Martel, and later his 
son Pepin, responded to this appeal, drove the Lombards from 
the lands they had occupied, conquered the territory formerly held 
by the eastern emperor in Italy, and bestowed it upon the pope. 
The papacy thus became in law as it had long been in practice the 
holder of political authority. In return the pope sanctioned Pep- 
in’s usurpation of royal power among the Franks, confirmed his 
position by crowning him king, and after the Frankish kingdom 
had expanded over a large part of western Europe, crowned _ 
Pepin’s son Charlemagne Roman emperor. Thus, in 800 A. D. \# 
the_medieval empire was established and the connection was be- 
gun between church and state that furnished the main issues in 
political thought for centuries. 

The chief defect in the early position of the pope was the 
method by which he was chosen. Selected at first by the clergy 
and people of Rome, the choice of a new bishop was frequently 
accompanied by popular rioting and bloodshed. After the fall of 
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the empire, the office fell into the control of the powerful families 
who dominated the city. As the office gained in political impor- 
tance, contests among these families became bitter, and rival feudal 
factions at Rome set up and deposed popes at will. Through such 
influences persons of scandalous life were, through violence and 
bribery, elevated to the papal office. This source of weakness was 
removed in the eleventh century, when a church council vested the 
selection of the pope in a college of cardinals, made up at first of 
the leading clergy around Rome, later extended to include a wider 
field. The pope was thus made more independent of local politics, 
and the way was prepared for the great popes who elevated the 
office to a position of highest dignity and power. 


3. ‘PoLtiItiIcAL THEORY IN THE EArLty CHURCH. 


The founder of Christianity had little interest in political doc- 
; trines. In appealing to the lowly and oppressed, the importance 
of the rich and the powerful was disparaged. In emphasizing the 
principle of the Golden Rule, the morality of the individual was 
appealed to, and the authority of government was thereby mini- 
mized. Jesus carefully distinguished the spiritual kingdom, which 
he aimed to establish, from the kingdoms of this world, and evaded 
every attempt to entangle him with the Roman authorities by 
insisting that he was not concerned with temporal affairs. This 
same spirit pervaded the writings of the apostles. Passive obedi- 
ence to the powers that be was enjoined, government was conceived 
as a means of carrying out God’s will on earth, and meekness and 
humility was insisted upon. Only when the state interfered with 
the teachings of the church was disobedience permitted. Then the 
injunction to obey God rather than man led to the passive resis- 
tanee of the martyrs. 

At the same time there were certain elements of political theory 
which the early Christian writers drew from the ideas current in 
their times, and which increased in importance as Christianity 
_ spread to the upper classes and was more influenced by the Stoic 
' philosophy. The New Testament contains important statements 
concerning the doctrines of natural law, of human equality, and 
of the nature of government. St. Paul, in referring to the Gen- 
tiles, who ‘‘do by nature the things of law,’’? implies a concep- 
tion of natural law, written in men’s hearts aad revealed by reason, 
distinct from the law of the state. This Stoic idea of the law of 

1 Romans, II, 12-14. Se a eee 
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nature was taken up by the Church Fathers and became an impor- 
tant element in medieval political thought. 

The Apostles also adopted the cosmopolitan ideas of the later 
Greek philosophers concerning the equality of men. The universal 
fatherhood of God, and the teaching that all classes and peoples are 
one in Christ Jesus, led to a conception of the identity of human 
nature in all parts of the world, and to the belief in human 
equality. On the question of slavery, however, the attitude of the 
early Christians, like that of the Stoic philosophers, was not alto- 
gether consistent. In the sight of God there was no distinction 
between bond and free, slavery controlling man’s body, not his 
spiritual nature. As a human institution, slavery was recognized 
and was not considered unlawful. 

The New Testament also taught a definite theory of the nature 
of government,' one which was of the greatest importance in the 


later history of political thought. Civil government was viewed | 


a) 


as a divine institution, deriving its authority from God. Obedi- | 


ence to the state was demanded as a religious obligationas well 
as a political necessity. The state existed to maintain justice. It 
therefore had a sacred character, its ruler was God’s servant, and 
obedience was essential. These ideas were stated by the Apostles, 
not only because of the necessity of adjusting the relations of the 
early church to the Roman government, but also because of the 
desire to counteract the anarchical tendencies in the early Chris- 
tian societies. /The Christian theory of the state was essentially 
based upon that of the Stoics, that man is naturally social and 
that government is necessary to proper human development. \ The 
Christian writers, in adopting the Stoic rather than the Epicurean 
attitude 2 toward the state, and in adding the Christian conception 
of the divine order in human society, _laid the foundation for the 
political thought of the following thousand years. 

The early Church Fathers followed, in general, the teaching 
of Christ and the Apostles. They adopted the conception of 
natural law as worked out by Cicero and suggested by St. Paul. 
They taught that men are by nature free and equal. They recog- 
nized slavery as lawful, however, considering it a punishment for 
sin, due to the fall of man from the state of nature when all men 
were equal. At the same time the church held masters responsible 


< (See Romans, XIII, 1-7; Titus, III, 1-2; 1 Peter, I, 13-17. 


“2Tn the early chureh there were distinct traces of the unpatriotic and dis- 


ante 210s Epicurean doctrine that the state was unnecessary to a good life, 
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for the treatment of their slaves and aimed to mitigate the worst 
evils of the system. The Fathers also accepted the state as a 
divine institution. \The church doctrine that the ruler derived his 
power from God was the chief point of difference between the 
Fathers and the Roman legal writers, who traced all authority to 
its ultimate source in the people. )Later medieval political thought 
gave considerable attention to the contrast between these two prin- 
ciples. (The Fathers taught, however, that government was a con- 
sequence of sin, resulting from the fall of man from original inno- 
cence to the depraved condition that made coercive authority nec- 
essary. This change in attitude, considering government as a nec- 
essary evil, tended to diminish its importance and to increase the 
relative position of the church, 

As Christianity became the official religion of the Roman Em- 
pire, gradually developed its semi-political organization, acquired 
property and power, and built up its system of theology, a new 
attitude began to appear in its political ideas. The church began 
to assume rights and dignities equal to those of the empire. The 
Roman bishops began to exercise authority in spiritual and moral 
affairs over even the emperors, and the Church Fathers claimed 
that there were rights possessed by the church with which the im- 
perial authority could not interfere. While the civil ruler was 
’ considered the ‘‘vicar of God,’’ and a clear statement of the theory 
of the divine right of kings may be found in the writings of the 
Church Fathers, a line of separation began to be drawn between 
ecclesiastical and secular authority. The church became more self- 
conscious and claimed greater independence within its own sphere ; 
_ and the tendency developed to depreciate the importance of politi- 
eal authority and to exalt by comparison the spiritual authority 
of the church. The writings of Ambrose of Milan, of St. Augus- 
tine, and of Gregory the Great? illustrate these lines of develop- 
ment. From the end of the sixth century to the ninth century, no 
important contribution was made to political theory. The ancient 
pagan writers were ignored, and the Bible and the writings of the 
Church Fathers, especially of Gregory the Great, became the only 

7 See Gregory the Great, Regulae Pastoralis, iii, 4; Libri Moralium in Job, 
xxii, 24. ‘‘It was from the doctrines of Gregory the Great that the religious 
theory of the absolute and irresponsible authority of the ruler continually drew 


its strongest arguments, both in the Middle Ages and later.’’ Carlyle, His- 
tory of Medieval Political Theory, I, 1538. ‘ 


* The writings of the Church Fathers may be found in English translation 


in the sets of volumes called The Ante-Nicene Fathers and the Nicene and 
Post-Nicene Fathers. 
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source of theology, history, and law. The scholastic philosophy 
that arose from this attitude of mind gave its peculiar character 
to medieval political thought. 


4. Sr. AUGUSTINE. 


While the writings of St. Augustine (354-430 A. D.) belong \ 
to the period of the Church Fathers previously considered, and 
represent in the main the same point of view, they contained sev- 
eral ideas that demand special attention. The work of Augustine 
embodies the transition from the classical world, about to pass 
away, to the world of Christendom; from the period of hostility — 
between the church and a pagan state to the period of unity in a 
Christian church-state. When the city of Rome was sacked by the 
Goths in 410 A. D., those who adhered to the pagan beliefs attrib- 
uted the fall of Rome to the fact that the government had aban- 
doned the old worship and adopted Christianity. In order to 
answer this accusation, Augustine, Bishop of Hippo in North 
Africa, spent thirteen years in preparing his City of God* the 
most influential book written in the fifth century. He attacked 
paganism, traced Roman history to show that the old gods had not 
saved Rome from misfortune, and argued that Christianity, if 
adopted generally by people and rulers, would save the state. The 
tone of this part of the work is aggressively apologetic. He then 
turned from the earthly to the spiritwal-city-—By this he meant 
not only Heaven, to which the Christians looked forward as their 
eternal home, but also its counterpart on earth composed of the 
body of true believers. The church was, thus, the City of God. 

Augustine deliberately imitated Plato_in working out his ideal 
city,? and combined the philosophy of Plato with the doctrines of~ 
Cicero and with the theology of the Christian religion. He justi- 
fied slavery as the result of the fall of man, which made necessary 
the conventional institutions of society. Accordingly, slavery was 
both a remedy and a divine punishment for sin. He criticized 
Cicero’s conception of the state as an embodiment of justice, hold- 
ing that justice could not exist in non-Christian states. Justice, 
therefore, was not created by the civil authority but by the ecclesi- 


1A fine translation of The City of God made by J. Healey in the late six- 
teenth century was recently reprinted in the Ancient and Modern Theological 
Library. See also M. Dods, The City of God (Hdinburgh, 1897). 

2The conception of the state as a city shows the Greek influence. Augus- 
tine believed that the world would be most happily governed if it consisted of 
a society of small states, but in his conception of the church he was imperial- 
istic, believing in a world-wide organization under a single leader. 
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astical, which existed as a principle of authority, independent of 
the state. In this respect Augustine broke away from the earlier 
Church Fathers and eliminated the elements of law and justice 
which the Roman writers had considered the fundamental basis 
of the state. Augustine considered the state partly as a punitive, 
partly as a remedial; institution. Men by their nature were im- 
pelled to form social relations. They were originally equal, and 
freely obeyed rules of wisdom and justice, but as a consequence 
of sin some men had to be subjected to the authority of others. 
Augustine believed in the divine origin of the state, and bitterly 
opposed the Donatists, who claimed freedom from civil obligations 
and considered the state a diabolical institution. The ruler was 
the representative of God on earth and as such was entitled to the 
obedience of his subjects, but the real kingdom of God was not of 
this nature. Holding these ideas of the state, it was quite natural 
that Augustine should consider the earthly state inferior to the 
eternal state of the spirit and of the hereafter. The fundamental 
distinction in Augustine’s thought, however, was not between 
church and state, but between two societies, one composed of the 
wicked, the other of the godly. On earth these groups were always 
mixed, and it was by symbol, rather than by identification, that 
the City of God was represented by the church. Augustine con- 
/ ceived of the City of God as a ‘‘Christianized Church-State, from 
_ which unbelievers are excluded, and claimed the supreme power in 
that state for the leaders of the ecclesiastical hierarchy.’’ + 
Augustine’s City of God dominated Christian thought for cen- 
turies. It ‘‘set over against the declining world of ancient Rome 
the eternal commonwealth of God’s elect, and sketched in fervid 
rhetoric the ideals and interests of that church here on earth which 
strives toward the kingdom of heaven.’’* Thomas Aquinas, Dante, 
Wyclif, and Grotius drew largely from the City of God for their 
writings. It was a favorite book of Charlemagne, who in estab- 
lishing his empire aimed to make a state in which God’s will should 
rule; and Bryce says that it is hardly too much to say that the 
Holy Roman Empire was built upon the foundation of the City of 
God. The work of Augustine gave to the church at a critical 
period of its history a crystallized body of thought, and put into 
definite statement the ideal which gave it distinctive existence and 
self-conscious purpose. As it developed its administrative ma- 


*J. N. Figgis, Political Aspects of St. Augustine’s City of God, 79. 
?L. Thorndike, History of Medieval Europe, 416. 
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chinery and concentrated more on earthly activities, it was well- 
started on its way to the position of church-power represented by 
the papacy at its height. 


/ 
} 


| 5, Poxrticau IpEAs oF THE TEUTONS. 

Nhe Teutonic invaders who overthrew the empire not only 
added a young, vigorous, and healthy population to the decadent 
Roman peoples, but brought with them certain political ideas and 
institutions quite different from those prevalent in the Roman 
world. They placed a high value on personal independence and 


emphasized the importance of the individual “man as compared 


with the state, ‘This was manifest in the proud spirit of the indi- 
vidual warrior. It was also illustrated in their idea of criminal 


* justice. The wrong-doer was not punished by the public authority ; 


the injured person took the punishment into his own hands. Even 
when the Teutonic states began to punish crime, they did not 
interfere with the liberty of the freeman. They imposed a money 
fine, part of which went to the injured person to satisfy his rights 
in the case. Moreover, all their early governments contained de- 


cidedly democratic elements. The unit of public life was the indi- _ 


vidual, not the state. 


These ideas combined readily with the teachings of Christianity 
which also emphasized the independence and supreme worth of / 


the individual. While in economic and religious organization this. 
idea largely disappeared in the Middle Ages, when the individual 
was absorbed in the corporation, guild, commune, or order to 
which he belonged, it survived to some extent in the political 
organization of feudalism; and by the intellectual changes brought 
about during the Renaissance and Reformation, and by the gradual 
working out of Teutonic institutions into modern governments, the 
ideas of individual liberty and individual rights were transmitted 
to the modern world. In England, as early as the thirteenth 
century, ideas of civil liberty were crystallized in Magna Carta, 
which served as the model for numerous later bills of rights. 

The political principles tacitly underlying the democratic in- 
stitutions of the Teutons were especially important. While the 
influence of Roman law and government, and the military neces- 
sity of maintaining their power over a large conquered population, 
soon compelled the Teutonic leaders to centralize their govern- 
ment and establish a more autocratic authority, many traces of 
their earlier political methods survived and contributed to the 


ye 


92 HISTORY OF POLITICAL THOUGHT 


democratic and individualistic spirit of the eighteenth and nine- 
teenth centuries. 

The early Teutons possessed popular assemblies of two types. 
A national assembly, composed of all the freemen of the tribe, 
chose the chieftains, decided for or against important proposals 
submitted to it, and occasionally acted as a judicial tribunal to 
hear important disputes. This assembly, however, early disap- 
peared, as the Teutonic peoples were centralized into monarchies. 
In addition there were local representative assemblies, in the hun- 
dreds or the cantons, which decided local issues and served espe- 
cially as judicial bodies. These survived on the continent until 
the end of the Middle Ages, when the revival of Roman law intro- 
duced a new judicial system. In England they furnished the 
model for the House of Commons, the local representative prin- 
ciple being transferred to the national legislature. Thus was 
introduced a device of government that combined central control 
with local self-government and made possible popular control over 
large areas. With the possible exception of federal government, 
which is similar in principle, no more valuable contribution to the 
machinery of government has been made in historic times. 

In the early Teutonic tribes the freemen possessed the right of 
electing their king. There was, however, a general tendency to- 
ward the principle of heredity, especially when the kings gained 
power after the conquest. In Germany the elective principle was 
kept alive, the emperor, for centuries, being chosen by a body of 
electors. The fact that the medieval German emperor seldom 
possessed real governing power made the elective principle of little 
importance. In England, while the monarch became hereditary, 
the idea that the king ultimately owed his authority to the people 
survived, and the right to depose an unsatisfactory king was ac- 
tually exercised. Finally, in the Revolution of 1688 and in the 
accession of the House of Hanover, the principle of the right of 
the people’s representatives to bestow the throne was clearly 
established, and a nominal monarchy became virtually a republic. 
The Teutonic principle of elective monarchy thus contributed to 
the modern theory of constitutional government. 

The invaders’ idea of law also differed from that of Rome. 
The Teutonic peoples thought of legal rights as belonging to indi- 
viduals, not because they were members of the state, but because 
they were persons. Their law was _a part of themselves, which 
they took with them wherever they went, and which they could 
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not change or abandon. In contrast to the territorial basis of 


Roman law, which applied to all persons” in the empire, Teutonic 
law had a personal basis, each man having the right to be tried 
according to his own law. Accordingly, after the conquest, the 
Roman population continued to be governed by the legal system 
of Rome, with which the Teutonic rulers and judges were com- 
pelled to make themselves familiar. In this process Teutonic legal 
principles were influenced by Roman ideas, and within a few 
' generations, written codes of Teutonic laws, prepared in the 
Latin language by Roman scholars, appeared. 

In the Roman empire, the law had become crystallized into an 
elaborate and scientific code, which was supposed to make provi- 
sion for all possible cases, but which made further growth difficult. 
Teutonic law, while often crude and unscientific, was declared by 
the public assemblies, acting as courts. These bodies, in declaring 
tribal customs to have the force of law and in applying the popu- 
lar sense of justice to new cases, established precedents and built 
up, by a natural process, a constantly expanding body of unwritten 
or common law. This system of jurisprudence was practically 
destroyed on the continent of Europe by the adoption of Roman 
law toward the close of the Middle Ages. Influenced by Roman 
legal theory, the control of the people over law ceased, and law- 
making power was centered in the royal sovereign. In England, 
however, while influenced somewhat by Roman legal principles, 
the common law continued to develop, the legal system remained 
flexible, and the courts maintained their independence of the leg- 
islative and executive branches of government. From England, 
the common law system was transferred to the United States and 
to the self-governing colonies of the British Empire. 

The idea of personal allegiance, emphasized in the Teutonic 
comitatus, in n which a band of young warriors attached themselves 
to a leader, were maintained by him, and followed him to war, also 
contributed important elements to the feudal system in the Middle 
Ages. While the Teutonic peoples gradually adopted, in the main, 
the ideas of the peoples they conquered, in a vague way recognized 
the continuance of the eternal empire after they had overthrown it, 
and finally accepted the theory of the permanence of the Holy 
Roman Empire, their peculiar contributions to political thought 


1These were the Leges Barbarorum, of which the most important were the 
Lex Salica, the Lex Ripuariorum, the Lea Wisigothorum, the Lex Burgundium, 
and the Lex Saxonum, 
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were not entirely lost. They survived, especially in England, and 
contributed much to the later rise of distinctively modern ideas. 


(6. ERUDALISM. 


From the point of view of political institutions, the early 
medieval period was characterized, not only by the formation of a 
powerful ecclesiastical organization which exercised extensive po- 
litical authority, but also by a contest between two forms of society, 
the patriarchal, clan type, as represented _ by the Teutonic bar- 
barians, and the i imperial state type, as represented by the Roman 
Empire. The compromise form of organization that resulted from 
this contest was called feudalism. In its earlier stages it seemed 
to_have more of the personal clan than of the territorial state in 
its composition, but by the tenth and eleventh centuries the state 
idea. was revived, and by the close of the medieval period it was 
completely successful, both the clan and the church having failed 
in their efforts to retain political power. 

The Teutonic invaders were warriors, organized under a mili- 
tary leader. They were held together by ties of kinship and by 
vows of personal allegiance. Their organization was decentralized, 
eee. local. independence. They were in a_low stage of 
economic development, ¢ caring es for industry or commerce, but 


eee <up of the aise “sires the barbarian bands had organ- 
ized into armies of considerable size, whose leaders had attempted 
to _rule-over large fragments.of the empire. In this process the 
Frankish rulers had been most successful. Having upheld the 
cause of Christianity against both Pagan and Saracen, and having 
become the actual possessor of imperial authority over a large part 
of the ancient empire, the formal recognition of the Frankish 
king, Charlemagne, by the pope, as the successor of the Roman 
emperor, naturally followed. However, these early attempts at 
state-forming were too ambitious, and even Charlemagne’s empire 
fell to pieces shortly after his death. Local officials and great 
landowners became a law unto themselves, and in the anarchy that 
followed, bonds other than political had to be found to hold society 
together and to maintain order and protection, 

Such bonds, in addition to those furnished by the church, were 
found i in personal relations among men and in a system of depen- 
dent land tenure, with which governing authority was associated. 


- 
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The peasants on the land needed protection, which the lords who 
held the land could furnish, but which bound the peasants to the 
soil and compelled certain obligations. Men unable to make an 
independent living, ‘‘commended”’ themselves to some great man 
on the understanding that he would support them and they would 
‘serve him. Warriors attached themselves as personal friends and 
followers of some powerful chief. Land grants were made by the 
kings and the great nobles to their followers, with the understand- 
ing that certain services, especially military, would be required. 
The church was also drawn into this system, and a complex set of 
personal, local relationships, based on land-holding, was built up. 

Feudalism was essentially personal, private, and non-political. 
Any one who was able waged war, coined money, and held courts 
of justice. In it, men paid feudal aids, not taxes; they owed 
knight service instead of forming standing armies; they gave court 
attendance instead of creating a parliament; they were vassals, not 
citizens. Personal lordship and dependent land tenure took _the 
place of modern ‘nationality and territorial sovereignty. ~The power 
of the feudal lords was distinctly limited. A contract, expressed 
or_understood, defined the relations between lord eal vassal. 
ieddslaternte neds were small and Scattered, although efforts were 
made to unite adjacent holdings and to follow geographic and 
racial lines. By its very nature, feudalism prevented the idea of 
an_ absolute authority ruling Fithian a definite area, Its theory 
required a succession of lordships within lordships, no one having 
complete sovereignty. The modern conceptions of sovereignty and 
of law were entirely foreign to the Middle Ages. Law was pri- 
marily custom, and existed as a part of local or national life; it 
was not the command of a lawmaker nor the will of a community. 
Legislation was merely the promulgation of what was already 
‘recognized as binding upon men. 

While certain valuable elements were contributed by feudalism 
to modern institutions, and while modern national states were 


izing authority within them, real artical progress “was ‘impossible 
as long as feudal ideas held sway. At the same time, feudal theory 
was not entirely anarchic. The personal relations of feudalism 
were based upon definite ideas of loyalty and of contract, and 
lord and vassal were equally obliged to obey and maintain the law 
which prescribed their mutual rights and duties. Besides, the idea 


grew steadily that beyond the obligation to his immediate _over- 
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obey the law. The conception that the land-owner is bound to 
render service, in war and in peace, to the community was also a 
valuable contribution. 
7. Tue Hoty Roman Empire. 
Throughout the whole period of feudal anarchy, the ideal of 


/ an empire, and of an emperor whose authority must be confirmed 


by a papal coronation at Rome, survived. This idea was upheld 


byr the popes, who sought the support of a strong temporal ruler 
in their contests with the Italian princes. It was also kept alive 
by the ambitions of those German rulers who governed a part of 
Charlemagne’s empire and who hoped to regain the whole. In 
the tenth century, the German king, Otto, added Italy to his do- 
minions and was declared emperor by the pope. With his coro- 
nation, the Holy Roman Empire began. 

The Roman world in its demise bequeathed to the medieval 
period the ideals of world empire and of a world church. Roman 
rule, with its common law and language, had created political 


- unity. Christianity with its belief in one God before whom all men 


are equal, had established spiritual unity. The coincidence of 
the boundaries of the Roman Empire and the Christian church 
made them appear parts of a universal movement toward world 
unity. The rise of the pope to the position of monarch in the 
church, and the reéstablishment of an emperor in the west seemed 
the final steps in this process. The theory of a time when the only 
conception of civil or religious order was submission to authority, 
required that both the church and the state should be governed 
as monarchies. The Holy Roman Church and the Holy Roman 
Empire were thus the same thing in two aspects, uniting church 
and state, and representing the dual divine and human nature of 
the founder of Christianity. The pope, as its spiritual head, ruled 
men’s souls. The emperor, as its temporal head, governed men’s 
actions. Opposition or conflict between pope and emperor was at 
first inconceivable, mutual codperation being essential for perfect 
unity. 

In theory, the emperors claimed a wider jurisdiction than the 
German duchies and the Italian provinces over which they actually 


ane 
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exercised some authority. They regarded themselves as successors 
of the old Roman emperors and as feudal suzerains of the other 
European kings. In practice, they could not develop this imperial 
ideal and feudal overlordship into actual sovereignty. On the 
contrary, the attempt to combine Germany and Italy increased 
the prevalence of feudalism and local division in both. The feudal 
conception of the emperor’s power prevented him from exercising 
real authority. The Italians despised the Germans as barbarians 
and were constantly in revolt against their foreign rulers. The 
popes, who wished the emperors to be their allies but not their 
masters, and who wished to rule independently in their own terri- 
tory, always opposed imperial efforts to unify Germany and Italy, 
and finally became the chief rivals of the emperor for supreme 
headship in the empire. By the latter part of the eleventh century, 
the imperial authority had become little more than a name in 
Italy, and the increased secular authority of the pope brought 
about the struggle between political and spiritual authority, with 
which medieval political philosophy is chiefly concerned. 
Political theory in the Middle Ages was not based on an obser- 
vation of the actual conditions that existed in political institu- 
tions, nor was it derived by induction from the past. It was 
partly inherited from the Greek and Roman world and partly 
deduced from the principles of metaphysical theology that were 
erystallizing into scholasticism. No two systems could be more 
unlike than the ideal Holy Roman Empire which dominated men’s 
minds and the actual feudal régime in which these same men 
lived: ‘‘the one centralized, the other local; the one resting on a 
sublime theory, the other the rude offspring of anarchy; the one 
gathering all power into the hands of an irresponsible monarch, 
the other limiting his rights and authorizing resistance to his 
commands; the one demanding the equality of all citizens as crea- 
tures equal before Heaven, the other bound up with an aristocracy 
the proudest, and in its gradations of rank the most exact that 
Europe had ever seen.’’? Medieval thinkers were further con- \ 
fused by the diversities in the three sources from which their ideas ‘ 
were derived—the Bible, resting on Hebrew theocracy; Roman 
law, coming from an imperial autocracy ; and the Politics of Aris- 
totle, based on the oligarchies and democracies of the Greek cities. 


1J. Bryce, Holy Roman Empire, 127. 
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CHAPTER VI. 
THE CONFLICT BETWEEN THE CHURCH AND THE STATE. 
1. Tue RELATION or SPIRITUAL TO SECULAR AUTHORITY. 


In the early days of Roman Christianity, the emperor had been 
recognized as head of both state and church. The right of the 
church to impose spiritual penalties for immoral acts was acknowl- 
edged, however, and was exercised even upon the emperors. As 
the church grew in power and its authority gravitated into the 
hands of the pope, the right to excommunicate disobedient mem- 
bers became a valuable weapon. The consequences of this penalty 
were extended into temporal affairs, and the doctrine was developed 
that an excommunicated ruler was no longer entitled to the allegi- 
ance of his subjects. The feudal theory of the state proved useful 
to the church on this point. As early as the ninth century, the 
pope excommunicated the King of Lorraine, who had divorced his 
wife and married his mistress. In spite of the fact that the king 
was supported by his brother, the emperor, and by many power- 
ful bishops, the pope prevailed, mainly because the moral issue 
involved was clear. In this contest, the pope not only strengthened 
his position in the church, but also put forward claims to authority 
that encroached seriously on temporal jurisdiction. 

When the alliance of church and state was consummated under 
Charlemagne, and even when the Holy Roman Empire was estab- 
lished under Otto, no attempt was made to define the respective 
powers of emperor and of pope. They were expected to rule jointly 
and harmoniously in a universal church-state. The feudal political 
conditions of the period, however, made it impossible for the 
emperor to exercise real headship, while the organization of the 
church on the Roman imperial model tended to concentrate author- 
ity in the hands of the pope. The increasing wealth of the church, 
especially in land, made it necessary for church officials to take 
an active part in polities. Accordingly, the temptation to extend 
their activities into the secular field was too strong to be resisted 
by the able men who governed the church. The ruler who was 
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strong enough to bring others under his control turned to the 
popes to get a sanction for claiming universal power. In forming 
the empire, therefore, the papal claims to universal power were 
also fostered. Ultimately two authorities, emperor and pope, were 
left face to face. 

In the eleventh century the rival powers of the emperor and 
the pope were brought to a distinct clash. In order to prevent» 
the corrupt practice of purchasing church offices, and with: thé 
deliberate purpose of increasing his authority and independence, 
Pope Gregory VII decreed that no ecclesiastic should be invested 
with the symbols of office by a secular ruler, under penalty of ex- 
communication. This decree transferred to the pope the selection 
of men for important church offices formerly exercised by the 
temporal rulers; and, because of the large landed estates of the 
church, diverted valuable feudal privileges from the secular to the 
ecclesiastical powers. The emperor, Henry IV, refusing to obey 
this decree called a council of subservient church officials and de- 
clared the pope deposed. The pope in turn excommunicated the 
emperor and absolved his subjects from their oaths of allegiance. 
Thus began a contest which lasted, with numerous compromises 
and fluctuations of power, for two centuries. Out of this struggle, 
the pope ultimately emerged victorious as the unquestioned head of 
western Christendom, while the empire fell into feudal fragments 
and free cities. The office of emperor became merely a name. 

The contest which the emperors had failed to win was taken up 
later by the kings of the rising national states. The papacy reached 
the height of its temporal power in the thirteenth century, under 
Innocent III. He was strong enough to decide disputed successions 
to the empire, to compel the French king to take back his divorced 
wife, to require the English king to acknowledge himself a vassal of 
the pope, and to hold the Christian kingdoms in Spain as papal de- 
pendencies. By the fourteenth century, however, the kings had 
consolidated their royal power, and the feudal independence and 
authority of the nobles, upon whom the popes had largely de- 
pended in their contests, had been decidedly reduced. The process 
of royal centralization was particularly successful in France, so 
that when Pope Boniface tried to prevent the French king from 
taxing ecclesiastical property, the king was able to defy the pope, 
and later to transfer the papacy from Rome to Avignon and bring 
it under French control. The Great Schism, which followed, 
further weakened the position of the pope, who found it increas- 
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ingly difficult to exercise any important temporal powers in the 
growing national states of France, Spain, and England. In the 
German and Italian fragments of the empire, a show of political 
authority was retained. The rise and decline of the secular power 
of the popes, and their contests with emperors and kings were the 
issues about which medieval political theory revolved. 


\2. Tue Nature or Meprevan PourricaL THouGut. 


During the greater part of the medieval period, political life 
’ was influenced but little by conscious purpose or by deliberately 
formulated theory. Certain ideas, surviving from the Roman tra- 
dition, or resulting from the teachings of Christianity, or growing 
out of the relations of feudalism were generally held, but they 
exerted little practical influence upon political institutions. From 
the decline of the Greek city-state to the rise of modern national 
states, except for the influence of Roman jurisprudence, philosophy 
was essentially non-political. Ideas of cosmopolitanism, or of a 
life of religious mysticism sufficed for the individual, apart from a 
determinate human society. The individualized state, with its 
strenuous life of war and politics, disappeared. The ideal of world 
unity and of a single imperial authority was far removed from 
the ac actual facts of decentralization and anarchy in the western 
world. This discrepancy between theory and institutions in the 
Middle Ages is to be explained by the general nature and method 
of medieval thought. 

Thought in the Middle Ages was unhistorical, unscientific, and 
uncritical. It reasoned by deduction from general dogmas based 
upon belief, rather than by induction from observation, investiga- 
tion, and experiment. Learning was controlled by the clergy, 
especially by the monastic element, and speculation centered about 
questions of theology. The whole body of faith, developed and 
handed down by the organized church, was the basis of all knowl- 
edge; and this material was turned over and over by the narrow 
intellectual processes of scholasticism or accepted without rational 
demonstration by the contemplative introspection of mysticism. 
Thought was enchained by a rigid orthodoxy, and dissenting ideas 
were considered heresies to be ruthlessly hunted down. 

The relation of ecclesiastical to secular power was the issue in 
medieval political thought. At different periods the controversy 
centered around concrete, and sometimes local, phases of the ques- 
tion; but the general tendency from the ninth to the thirteenth 
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century was toward the development of a well-rounded theory 
of ecclesiastical and papal supremacy in world politics. In build- 
ing up this doctrine, the ancient Greek and Roman writers were 
discarded as profane and, except for a slight uncritical appeal to 
history, the source of all knowledge was found by the monkish 
writers in the Bible and the works of the Church Fathers, espe- 
cially St. Augustine and Gregory the Great. 

As the conflict between church and state grew more intense, 
increasing use was made of the Old Testament, whose aggressive, 
theocratic point of view was more useful for church purposes than 
the submissive tone and indifferent political attitude of the New 
Testament. It was assumed that the history of Israel foreshadowed 
the life of the church, and the medieval theory of politics was 
decisively influenced by the Old Testament picture of the Israelit- 
ish state. The idea that law was the direct will of God, the important 
governmental authority of the priesthood, and the theocratic tra- 
ditions that limited the powers of the king were all used by church 
writers to support their claims. And since the Old Testament 
ascribed greatest success to those kings who were most subservient 
to the prophets, the church writers argued that the subordination of 
secular to spiritual authority represented the divine plan of gov- 
ernment. 

Medieval political theory was based upon certain ideas on which 
all parties were agreed. The ghost of ancient Rome haunted men’s 
minds, and the ideal of unity was firmly established. It was gen- 
erally believed that there should be in Europe one state and one 
church, that authority in each should be concentrated in a single 
head, that church and state should be fused into a single system, 
and that the ultimate source of all authority was divine. Men 
lived in a universal society, which was at once a continuation of the 
Roman Empire and an incarnation of Christ in a visible church. 
The universal political empire of Rome had been established under 
God’s will in order that within it might be formed the universal 
church. 

While church and state formed one society, nevertheless that 
society had two | governments. The existence of two systems, and 
the strong contrast drawn by Christian writers between things of 
the world and things of the spirit, led to the dogma of the two 
powers. This principle was stated at the close of the fifth century 
in a letter written by the pope to the emperor, as follows: “‘There 
are two systems under which chiefly this world is governed, the 
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sacred authority of the priests and the royal power. Of these the 
greater weight is with the priests in so far as they will answer 
to the Lord even for kings in the last judgment.’’ This text was 
quoted frequently by the Church Fathers, and was supported by 
the distinction between soul and body, by the analogy of the sun 
and moon, by the doctrine of the two swords—one of the spirit, 
the other of the flesh—and by the dualism characteristic of medieval 
thought. 

At first, a perfect harmony between secular and spiritual au- 
thority in a unified church-state was conceived to be the divinely 
ordained system for ruling the earth. Each power was to rule 
in its own sphere, and neither was to interfere in the affairs of the 
other. The theory of dual authority was rather an avoidance of 
the issue than an elaborate political scheme. In practice, the idea 
broke down because of the difficulty of separating secular from 
spiritual matters under the conditions of medieval life. 

Each authority charged that the other encroached upon its own 
domain, and each tried to build up a system of doctrine that would 
justify the extension of its own powers. Each could appeal to his- 
torical facts and to biblical passages to support the widest claims 
and to justify the submission of its rival. Neither had a clear case, 
nor was willing to admit inferiority. Both imperialist and papalist 
valued unity and wished to preserve the essential qualities of the 
power it aimed to subordinate. ‘‘The imperialist by subordinat- 
ing the church made the state a church; the papalist, subordinating 
the state, made the church a state.’’+ 


3. ARGUMENTS FOR ECCLESIASTICAL SUPREMACY. 


During the period from the ninth to the fourteenth century, 
the leading exponents of the doctrine of ecclesiastical supremacy 
were Agobard, Bishop of Lyons; Hinemar, Archbishop of Rheims; 
Pope Nicholas I; Pope Gregory VII; Manegold of Lutterbach; 
St. Bernard; John of Salisbury; St. Thomas Aquinas and Pope 
Innocent III. Pope Gregory and his school emphasized justitia 
as the key-note of their policy. Justitia included papal sovereignty 
over the church, liberation of the clergy from lay control, and the 
right of the pope to correct even kings if they disobeyed the law 
of Christ. In the famous compilation known as the Decretum of 


*C. D. Burns, Political Ideals, 103. 


_* The writings of most of the supporters of the church may be found in 
Migne, Patrologia Latina. 
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Gratian (twelfth century), the church authorities were collected 
and edited and the theory of papal supremacy and of the church 
hierarchy was worked out in terms of a legal system.1. The famous 
document known as the Donation of Constantine, in which the seat 
of imperial authority was transferred from Rome to Byzantium, 
and a grant of authority in the west was made to the pope, ap- 
peared as early as the ninth century; although it was not in- 
terpreted by the church writers to signify that Constantine had 
granted complete temporal power in the west to the pope until 
a later period. On the basis of this document, which was in- 
corporated inte Gratian’s compilation, the popes traced their 
claim to temporal sovereignty back to the fourth century. This 
document was attacked as a forgery as early as the twelfth 
century, but was not generally recognized as spurious until the 
close of the medieval period. The ablest supporters of papal 
supremacy avoided the argument based upon Constantine’s grant, 
since by it papal power was derived from man and not from God. 

In tracing the arguments that supported the doctrine of ec- 
clesiastical supremacy, it is difficult to separate clearly those whose 
chief purpose was to elevate the pope to supremacy within the 
church and those which supported his claim to superiority over 
the secular authority. The Petrine theory and the Pseudo- 
Isidorean Decretals aimed mainly at the former, but indirectly 
aided the latter, purpose. According to the Petrine theory, St. 
Peter was the rock upon which the church was built and was given 
the keys of heaven, with the power to decide on earth who should 
be bound and Joosed in heaven.? The pope, as the successor of 
St. Peter, who was supposed to have founded the church at Rome 
and suffered martyrdom there, laid claim to these powers, which 
were far broader than any that the secular authority could claim. 
The Pseudo-Isidorean Decretals were forgeries made in France 
about the middle of the ninth century, purporting to be documents 
of the early popes. They aimed to free the bishops from the 
control of their archbishops by increasing the authority of the 
papacy, which the bishops hoped would be less inclined to interfere 
with them. These documents, with their theory of Papal absolutism, 
were generally accepted and were largely responsible for the estab- 
lishment of the centralized ecclesiastical monarchy that gave the 


1 Gratian, member of a monkish order, was a professor at the University of 
Bologna, in which a marked revival of Roman Law had centered. 
2 Matthew, XVI, 18-19. 


106 HISTORY OF POLITICAL THOUGHT 


church such a decided advantage over the decentralized, feudal 
political system. 

/~ The arguments that aimed primarily to justify the supremacy 
[/ / of spiritual over temporal authority followed two main lines. The 
“ {first was based upon the belief that spiritual authority is by its 
nature of greater importance and of higher dignity than the 
\ secular power. Pope Sylvester urged bishops to remember that 
the crowns of kings are in comparison with the mitres of bishops 
as lead compared to gold, and Peter Damian described the pope 
as king of kings and prince of emperors, who excels all men 
in honor and dignity.2 This belief followed naturally from the 
teachings of the church regarding the relative value of this world 
and of the world to come, and of the things of the flesh and the 
things of the spirit. Many Scriptural texts were cited to prove 
the supremacy of the priesthood; and characteristic medieval 
analogies, such as that of soul and body, and of sun and moon, 
were used as arguments to justify the primacy of ecclesiastical 

rule over temporal authority. 
The second type of argument asserted that God had conferred 
/ fags the church the right to control the actions of secular rulers 
whenever a question of morals was involved. As the distinction 
between clerical and lay elements in the church became clearly 
drawn, secular rulers, as laymen, were excluded from all ecclesiasti- 
eal functions. Because of their exalted position, they were espe- 
cially likely to sin, and the church did not hesitate to apply priestly 
reproof or censure when the high standard of conduct which it 
set up for rulers was disregarded. In the Old Testament were 
found numerous occasions on which the prophets had called down 
divine wrath upon the kings. From the New Testament the Petrine 
theory was interpreted to mean that final authority in disputes 
among brethren had been conferred upon the pope; and the com- 
mand of Jesus to Peter, ‘‘Feed my sheep,’’ was held to be a gen- 
eral power of pastoral supervision which included rulers as well 
as subjects. The theory of the church identified divine will with 
the pure law of nature as it existed before the fall of man. Under 
this law men were free and equal. But in order to explain the 
facts of the actual world, in which government, slavery, and private 
property existed, the church was compelled to make an accom- 
modation. It developed, therefore, the doctrine of a relative law of 
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nature, adapted to the sinfulness of man after the fall. Under 
this law the compulsion of secular government and the existence 
of slavery and private property were viewed both as penalties for 
sin and as means of remedying sin. Kingship was tainted with 
sin; it was also divinely ordained to punish sin and to maintain 
justice. The king ruled by divine right, but he ruled to carry 
out God’s will under the direction of the church. 

In enforcing a penalty against secular rulers for offenses 
against the church, anathema and excommunication were first tried, 
in accordance with the idea that the church, as the bearer of the 
sword of the spirit, should impose spiritual penalties. When im- 
pious rulers sometimes ignored these decrees, the popes claimed 
the right to depose the offender and release his subjects from their 
oaths of allegiance. The religious nature of the feudal oath gave 
the church an interest in that obligation. Numerous Scriptural 
precedents could be found that seemed to justify this action, espe- 
cially God’s placing of Jeremiah over nations and kingdoms, with 
authority to root out, to pull down, and to destroy.t The corona- 
tion of Charlemagne by the pope was later claimed by the church 
to involve a grant of authority from pope to emperor, with the 
corresponding assertion that the pope could withdraw the power 
he had conferred. 

The fact that after the fall of Rome, and especially after 
Charlemagne, actual political power passed from an emperor to a 
group of kings and princes favored the claims of the church. No 
reference to an emperor appears in the Old Testament, and in 
order to humble the imperial power, the church had to develop 
the general theory of ecclesiastical supremacy. The Old Testa- 
ment frequently referred to kings, often in unfavorable terms, and 
the church could denounce them in ringing biblical phrases, 

‘‘With a wide basis in custom and public sentiment for the 
exercise of jurisdiction over many classes of legal controversies ; 
with an exclusive control of such as could be shown to be spiritual 
in character; with the facility for extending this control that in- 
hered in the doctrine that it embraced whatever actions were in 
any way tainted with sin; and with the power to enforce its in- 
terpretation of its authority by the deposition of secular rulers 
from power,—the medieval church was in fact, if not in theory, 
a most potent political institution.’’ ? 


1 Jeremiah, I, 11. ; : 
2w. A. Dunning, Political Theories, Ancient and Medieval, 176. 
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4, ARGUMENTS FOR SECULAR SUPREMACY. 


The secular rulers opposed the theory of ecclesiastical su- 


and that kings, as agents of the divine purpose, were responsible 
to God alone. In spite of St. Augustine’s dissent, most medieval 


BRE premacy on the grounds that political society was of divine origin, 
| \ 


/ writers, both secular and ecclesiastical, believed that the pur- 


pose of the state was ethical, that is, the maintenance of justice 
and right. It was the means of restraining the sinful passions 


of men, and in that sense the authority of secular rulers was con- 


\ sidered sacred. The generally accepted theory held that kings 


ruled by divine right only so far as they carried out the divine 
purpose of righteousness and justice. The customary law of the 
Middle Ages was supposed to represent the natural principles of 
reason, and kings were expected to govern according to the law. 
The relation of king and people depended upon a mutual agree- 
ment, based largely on feudal ideals, to observe the law and to 
administer and maintain justice. Many medieval writers, how- 
ever, including some churchmen,’ taught that kings, responsible 
to God alone, should be obeyed, regardless of whether their con- 
duct was just and lawful. 

Seriptural authority was quoted to support the claim of secular 
independence. In the Old Testament kings were found to have 
received the direct sanction of God and to have been instruments in 
carrying out the divine will. In the New Testament, a text that 
was of especial value to the temporal authority was canine in the 


‘declaration of Paul that ‘‘the powers that be are ordained of God. 
Whosoever therefore resisteth the power resisteth the ordinance 


of God.’’ The fact that the Biblical writings in general show a 
distinctly anti-royal bias, and that the historical records and cur- 
rent traditions were the work of priests and monks, placed the 
supporters of secular authority at a distinct disadvantage. 
Arguments for the secular authority were made in the eleventh 
century by the German bishops ? who were under the control of the 
emperor and who wished to maintain their independence of papal 
supremacy. The best support of the imperial claims came, how- 
ever, with the revived study of Roman law. While the knowledge 
of Roman civil law was never lost in western Europe, and many 
of its principles were embodied in feudal customs and in the bar- 


* Especially Gregory the Great. 
* Especially Theodorie of Verdun and Waltram of Naumburg. 
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barian codes, there had been for centuries no systematic interest 
in jurisprudence, mainly because of the medieval tendency to 
treat law as a mass of traditions, imbedded so firmly in popular 
consciousness that codification or study was unnecessary. In the 
later part of the eleventh century, largely because of the needs 
of the rising Italian cities, the written code of Justinian was re- 
vived, and the systematic study of Roman law was begun at 
the University of Bologna, spreading thence to France and Spain. 
The leading legal writers of the period were Irnerius Accursius, 
Bartolus, and Baldus. Bartolus the ‘‘prince of jurists’’ affirmed 
that the emperor was Deus in terris, that his sovereignty was in- 
alienable and that to dispute him was sacrilege. He made a large 
contribution to the theory of sovereignty as developed later by 
- Bodin and Grotius. In his distinction between states that recog- 
nized a superior and those that did not, he laid the foundation 
for the conception of a family of independent nations and of in- 
ternational law. He was frequently referred to by later writers 
on sovereignty and on international affairs. 

An avenue of intellectual life was thus provided for many men 
who formerly had no opportunity except in theology ; and laymen, 
educated in the law, took the place of the former clerical advisers 
of kings and princes. Men began to think about the principles 
of legal and political rights. The struggle of kings against their 
feudal vassals and the efforts of cities to become independent of 
feudal restrictions were decisively aided by the principles of 
Roman jurisprudence. The Roman law was the outgrowth of a 
highly centralized state and assumed the legislative absolutism of 
the emperor. Hence imperial claims could be supported by argu- 
ments quite different from those of the early medieval period. In 
the twelfth century, the lawyers, with the support of Frederick 
Barbarossa, put forward the claim that the emperors possessed the 
unbroken imperial power of the Caesars. The authority that the 
servile Roman jurists had ascribed to their despotic rulers was 
transferred to the medieval emperor, and was fervently acclaimed 
by his German and Italian partisans. The old maxim that what 
the emperor wills has the force of law was revived: and utilized to 
offset the Papal claims. The Roman law taught that the emperor 
governed the whole civilized world; hence the German emperors 
claimed independence from ecclesiastical control and superiority 
over secular rulers. The kings of the rising national states, France, 
England, and Spain, welcomed the aid of the jurists in so far as 
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they strengthened royal authority against the church and the 
feudal nobles. They opposed, however, the argument that the 
German emperor, heir of Roman power, possessed any authority 
over their domains. 

The culmination of imperial glory was reached in the first half 
of the thirteenth century under Frederick II, the most remarkable 
man of his age. He not only maintained the independence of the 
empire, but aimed to make himself supreme in spiritual as well 
as temporal affairs. He ignored papal censures and called himself 
the vicar of God on earth. In spite of the hostile activities of 
papal agents in all parts of his empire, and of the opposition, 
fostered by the pope, of selfish German princes and of the Italian 
cities, Frederick fought to maintain the dignity of the imperial 
power. After his death his fame was darkened by the church, who 
accused him of heresies. He had committed the unpardonable crime 
of making a treaty on just and equal terms with the Sultan of 
Egypt; and even Dante, who sympathized with his struggle to 
maintain political independence, felt it necessary to place Frederick 
II among the faithless in his Inferno. 

By the time the imperial theory was fully developed, the empire 
had become little more than a name. After Frederick II the 
emperors for generations were feeble, and Europe was hopelessly 
disunited. The very weakness of the emperors strengthened their 
exalted claims to supreme power, according to the unpolitical 
medieval point of view. Kings might possess physical force, but a 
spiritual sacredness exalted the emperor far above the mere show 
of wealth or military power. In practice, however, political au- 
thority was passing to the kings of the rising nationalities. 

While the immediate result of the revived Roman theory of the 
state strengthened the authority of rulers and helped to estab- 
lish the absolute monarch, the study of Roman law was not wholly 
unfavorable to the progress of political liberty. Roman juris- 
prudence taught that the people are the ultimate source of political 
authority, and this doctrine coincided with the normal concep- 
tion of the Teutonic peoples that law proceeded from the nation 
as a whole. Many of the jurists maintained that the people might 
at any time resume the authority which they had bestowed upon 
the emperor, that his legislative functions could be exercised only 
with the advice of a senate, and that he possessed no unlimited 
power over the property of his subjects. These ideas reappeared in 
the democratic doctrines at the close of the medieval period. 
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5. Sr. BERNARD AND JOHN OF SALISBURY. 


Two of the leading writers of the twelfth century who dealt 
with the relations of church and state were St. Bernard of Clair- 
vaux (1091-1153) * and John of Salisbury (1115(?)-1180)2 St. 
Bernard was the most influential churchman of the period, although 
he declined all ecclesiastical honors and never became pope. He put 
faith above reason, and tried to revive the ascetic and mystical 
spirit of the Church Fathers. He had little sympathy with the 
secular learning that was beginning to appear in the west, and he 
attacked the tendency in the church to devote attention to worldly 
affairs. St. Bernard protested against the interference of the pope 
in administrative and non-spiritual affairs, believing that it was 
not in harmony with the lofty office of the pope to devote so much 
time and energy to worldly matters. Such duties, degrading in 
their nature, should be performed by the political authority, acting 
in the interest of the church and under its supervisory authority. 

St. Bernard believed uncompromisingly in the supremacy of 
ecclesiastical power, but he wished it to limit its activities to those 
of a spiritual nature. In connection with an attempt of the pope 
to defend his territorial interests by force, St. Bernard interpreted 
the dogma of the two swords * to mean that while the church pos- 
sessed both the sword of the spirit and the sword of the flesh, 
the former alone should be used by the priest, the latter by the 
soldier, at the suggestion of the priest and under the command 
of the emperor. The venality and intrigue in the papal court, 
which was actively engaged in administering church property and 
organizing crusades, were scathingly rebuked by this reforming 
monk, who said that it was the law of Justinian and not that of the 
Lord that resounded through the papal palace. 

John of Salisbury, though an ecclesiastic, was in temper a 
scholar and a man of the world. He accepted the dogmas of the 
church authorities, but he drew largely upon the pagan literature 
of Greece and Rome to support his arguments. His judgments 
were liberal and marked by a freedom of outlook distinctly modern 

4The political ideas of St. Bernard are found in his work On Reflection 


addressed to the Pope. See Mabillon, Life and Works of St. Bernard, Abbot 
of Clairvaua. n I : : 
4The political ideas of John of Salisbury are found in his Polyeratious, 
This title is supposed to have meant ‘‘The Statesman’s Book.’’ See R. L. 
- Poole, Illustrations of Medieval Thought, Ch. vi. The best edition is C. C. J. 
Webb, [ed.], Johannis Saresheriensis, Policraticus (Oxford, 1909). 
3 Based op Luke XXII, 35-38. 
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in spirit. He agreed with St. Bernard in drawing a clear line 
between the proper scope of spiritual and secular authorities, and 
he accused the pope of performing duties unworthy of the priest- 
hood. He held that the administration of divine law was holy 
and proper, but that the punishment of secular offences was in- 
ferior, worthy only of the executioner. Instead of adopting the 
theory of the separation of the two powers, John advocated their 
close co-operation, the spiritual being compared to the soul of the 
body politic, the temporal to the head. 

John of Salisbury attempted a more general philosophy of polli- 
tics than was usual in the Middle Ages, mingling with it, however, 
elements that were distinctly ecclesiastical and medieval. His work 
included an elaborate analogy between the state and the human 
body. In this he argued that a well ordered society consists in a 
proper allotment of functions to the members of the commonwealth 
and in the right composition and strength of each organ. After 
attacking the obstacles that interfere with the healthy life of the 
state, he made the first effort since St. Augustine to frame an ideal 
system of government, on the basis of the necessary subordination 
of the secular to the religious authority. Monarchy was the only 
form of government with which he was concerned, and he viewed 
the state in terms of the Roman Empire and the Old Testament 
theocracies. He emphasized the ancient idea that law is really 
the ruler of men, viewing law as the eternal and immutable prin- 
ciple of divine will, The true basis of political life, therefore, he 
found in righteousness. The church, as the embodiment of right- 
eousness, was the supreme ruler of man; the prince, as the embodi- 
ment of law, occupied the second place. 

If the prince acted unrighteously he became a tyrant, and 
tyrannicide is justifiable. The death of the tyrant must, however, 
be accomplished decently and without offense to religion; poison 
was not to be used, as having no scriptural authority. The safest 
way of getting rid of the tyrant was by prayer and by averting 
the divine wrath which tyrants are sent to execute. John of 
Salisbury taught that the tyrant has no rights against the people, 
since no man has the right to control another except as part 
of the divine plan for the purpose of furthering righteousness and 
justice. A logical basis for deposing unsatisfactory rulers was 
thus found, which exerted considerable influence from the twelfth 
century onwards. The thirteenth century brought the Politics 
of Aristotle into prominence, and gave a further stimulus to the 
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ideas of those who were interested in the question of the right re- 
lation between ruler and subjects. 


6. St. TuHomas Aquinas. 


The thirteenth century was marked by the culmination of papal 
power and by an extensive interest in speculative philosophy. The 
ablest of the scholastic writers of the period was St. Thomas 
Aquinas (1227-1274).1_ He aimed to harmonize reason and revela- 
tion, to reconcile the doctrines of the church and the rational pagan 
philosophy which the revived study of classic learning had made 
known. He best represented the desire of his age for a complete 
unification of knowledge based on divine revelation and on the 
principle of final causes. In his work, politics again became a “3 
science, although, with true medieval method, it was the ee 
of Aristotle and Cicero as modified by St. Augustine and the Bible/ 
Aquinas marked the beginning of the later medieval, rationalising 
political thought, which combined with the old theocratic and 
Scriptural arguments general considerations derived from the na- 
ture of political societies and founded on the Politics of Aristotle. 
He exhibited the historical spirit and drew material from con- 
temporary political institutions. In many respects his views were 
singularly advanced and moderate. 

St. Thomas defined law as ‘‘an ordinance of reason for the). 
common good, promulgated by him who has the care of a com-/~ 
munity.’’? In contrast to the Greek conception of law as exist- 
ing in nature and reason, he emphasized the volitional element, 
and thus introduced the idea of positive law, that is; of rules actu- 


} 


ally formulated by a sovereign power in the state. Essentially, | 
however, he viewed law as something universal, immutable, and | 
natural; and positive law, made by man, was only a corruption of | 
law if it conflicted with the fundamental principles of justice. The 
revived study of Roman law had renewed the reverence for a law 
of nature, which neither emperor nor pope could ignore. The 
development of this notion became of great importance, not only 
in placing limits on authority within the state, but also in creating 


1The political ideas of St. Thomas Aquinas are found in his De Regimine 
Principum, of which only the first book and the first six chapters of the second 
are by Aquinas, the remainder being the work of his disciple, Ptolemy of 
Lucea. Aquinas also wrote Commentaries on the Politics of Aristotle, which 
contains little of his own theory of the state. His treatment of law and jus- 
tice is found in his Summa Theologica, Vols. II-III, especially Vol, II, i, 90 ff. 
2 Summa Theologica, II, i, 90, 4. : 
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the conception of rules of equity which control the relations among 
states. Aquinas identified the law of nature with the divine will, 
but he admitted a sphere of human reason distinct from that of 
revelation; and this doctrine, together with his views on law, 
formed the basis of ideas developed later by Hobbes and Locke. 

St. Thomas based political authority on the Aristotelian con- 
ception of the social nature of man, adding to it the doctrine of the 
divine origin of the state, based on St. Paul’s dictum that ‘‘there 
is no power but of God.’’ In contrast to the Greek ideal, Aquinas 
believed that the city was too small and weak for defense and pre- 
ferred the larger kingdom as the proper type of state. With the 
medieval love of unity, he preferred monarchy to democracy, be- 
lieving that democracy breeds dissensions, and arguing that the 
ruler must be one, as the heart rules the body and God rules the 
universe. The widespread turbulence and anarchy of the Middle 
Ages made the idea of permanence and unity in political organiza- 
tion seem doubly excellent. St. Thomas recognized the anarchic 
element in the doctrines of tyrannicide and rejected them. He 
held, however, that a tyrannical ruler might be deposed, at least 
in an elective monarchy; and suggested a relation of ruler to sub- 
ject which approached the later theories of constitutional monarchy 
and election. By elaborate scholastic reasoning, based on Greek 
and Roman thought and upon Scriptural quotations, he argued that 
the state should keep up its population, protect and care for its 
roads, establish a system of coinage, weights, and measures, and 
provide for the poor. 

By the time of St. Thomas both imperial and papal supporters 
had abandoned the effort to divide power among the various ele- 
ments in the state. Both parties to the great controversy supported 
the idea of unlimited monarchy and believed in the intrinsic ex- 
cellence of unity. Holding that the highest truths could not be 
attained through reason, but must be accepted through faith, and 
that the church was the final authority on matters of belief, St. 
Thomas gave the ecclesiastical organization| unquestioned pre- 
eminence over any secular power. It was the duty of the political 
ruler to administer secular affairs in such a way as to further God’s 
will, and to this extent the officials of the state must be subject to 
the priests and to the divine law of the church. If a ruler ignored 
the decrees of the church he should be excommunicated and his 
subjects absolved from all necessity of obedience. The authority of 
the priest was temporal as well as spiritual; the pope was to be 
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obeyed above all rulers, in matters of civil welfare as well as in 
those which relate to salvation. 

The unfinished system of St. Thomas Aquinas was worked out 
more fully by his follower, Aegidius Romanus. His treatise, in- 
tended as a text book for the French prince, was arranged with 
systematic clearness and precision. No important original con- 
tribution was added. The work of St. Thomas and of Aegidius co- 
ordinated the doctrines of the church that had developed during 
the preceding centuries, and worked out what was considered to 
be a perfect and permanent system. Natural law was identified, 
with the will of God; monarchic government and the supremacy of \ 
ecclesiastical authority were assumed and explained rather than | 
justified. Believing that controversy was ended, because of the 
weakness of the imperial power, dogmatic finality was impressed 
upon political concepts. In actual fact, a new period was about 
to begin, in which the scholastic method and the ecclesiastical point 
of view were to be completely overthrown. The theories of Aquinas, 
however, were later made the basis of the Jesuit system, and ex- 
erted an influence through their political activities. 


7. Tue FourtEENTtTH CENTURY CONTROVERSIES. 


The controversy between ecclesiastical and secular authority 
at the opening of the fourteenth century centered around the 
dispute between Pope Boniface and Philip the Fair, king of 
France. Unmindful of the growth of national states and of the 
popular support of royal power, the Pope tried unsuccessfully 
to extend the ideals of ecclesiastical supremacy. After the death 
of Boniface, his successors, Clement V and John XXII, made 
peace with the powerful French kings and from 1309 to 1376 re- 
sided at Avignon under their protection and influence. During this 
period they engaged in hot disputes with the German emperors, 
Henry VII and Lewis of Bavaria. On the papal side, the leading 
controversalists were Pope Boniface,? Aegidius Romanus, who had 
been the tutor of the French king, but who abandoned him at the 
time of his quarrel with the Pope, the friar Augustinius Tri- 
umphus,’ and Pope John XXII. On the side of the secular rulers 


1In his De Regimine Principum. A medieval French version of this is given 
in 8. P. Molenaer [ed.], Li livres du gouvernement des rois (New York, 1899). 

2The famous bull Unom Sanctam (1302) was the official statement of the 
papal position. On hys 

*In his Summa de Potestate Ecclesiastica, 
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appeared John of Paris,’ Pierre Dubois,’ Dante, Marsiglio of 
Padua, and William of Ockam.°® 

During this period a decided change of attitude appeared in 
political thought. The French king was the strongest ruler in 
Christendom. He made no claim, however, to imperial power, and 
to that extent was able to assert the independence of secular au- 
thority without becoming involved in the traditions of the empire. 
So weak, indeed, had the emperor become that the church no 
longer feared him. The pope, in his effort to weaken the position of 
the French ruler, even supported the imperial argument that all 
kings owed allegiance to the emperor. A growing spirit of na- 
tional unity and the establishment of a centralized government 
had created a strong political system in France, and the claims 
of the French king were supported by practically all classes in 
the kingdom. The state was at last becoming more powerful 
than the church. Uncritical appeals to history were made to prove 
that there had been a king of the Franks before the rise of the 
church. And the more modern argument was put forward that the 
French king should exercise independent authority because he 
controlled the actual physical force to carry out his commands. 
Elaborate plans to recover the Holy Land and to establish peace in 
Europe under French hegemony were drawn up, with the accusa- 
tion that the popes had failed to accomplish these ends because of 
their feebleness and because of the disunity of Christendom. 

The fact that the controversy between the French king and 
the pope arose over a question of taxation, an issue distinctly 
secular in nature, strengthened the position of the royal sup- 
porters. It led to an extended discussion of the nature of prop- 
erty rights, in which the church party, putting forth the most 
extreme claims of papal supremacy, argued that the ultimate own- 
ership of all temporal goods is in the church, and therefore sub- 
ject to the pope. The king’s followers argued that the property 
of laymen was individual, and that the property of the clergy 
belonged to the church as a body. Of the church property the 
pope was steward, not owner. Elaborate legal analysis was made 


4In his De Potestate Regia et Papali. « 

7 He is supposed to have been the author of the De Recuperatione Terre 
Sancte, and the Quaestione de Potestate Papali. These pamphlets are full of 
ideas that appeared later during the Reformation period. They propose the 
disendowment of the church, the absolute authority of the secular state 
women’s enfranchisement, mixed education, and international arbitration. See 
Ch. Langlois [ed.], The De Recuperatione (Paris, 1891). 

*On Dante, Marsiglio, and Ockam, see sections 8 and 9 following. 
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of the distinction between ownership and jurisdiction, and the 
right of the French king to jurisdiction over church property in 
his own territory was successfully advocated. 

The supporters of secular authority, for centuries on the de- 
fensive, began to show growing self-confidence. While fantastic 
analogies and scholastic appeals to authority remained the basis of 
their reasoning, the emphasis placed upon ‘‘the philosopher,’’ 
Aristotle, and upon the Roman law, both of which were anti- 
ecclesiastical in spirit, had decided results. In France especially, 
where the jurisdiction of the royal courts was extended over both 
feudal vassals and the church, the influence of the juristic advisers 
of the king was powerful. Pierre Du Bois even argued that the 
temporal power of the papacy should be transferred to the French 
king, and that by a series of marriages, alliances, and conquests, 
France should rule the earth. The lawyers gave a marked stimulus 
to the consolidation of feudal Europe into national monarchies and 
to the destruction of the temporal power of the church. 

The jurists supporting the French king brought forward an- 
other line of argument which became important in the following 
century. They asserted that if the pope failed to exercise his stew- 
ardship for the good of the church, he, like any tyrant, might 
be deposed. Having no theoretical basis to justify the placing of 
this power in the hands of the French king, they argued that the 
ultimate depository of ecclesiastical authority was a general church 
council, and that such a body might remove the pope. In the 
controversy later between Pope John and the German emperor, 
this doctrine was again asserted. The opponents of the pope 
argued that final authority in the church rested in the whole body 
of believers, and that a heretical or tyrannical pope might be re- 
moved by a church council. This idea had more weight with the 
empire as a background than it had twenty years earlier in the 
French monarchy, since the history of the early church contained 
records of church councils in which the emperor was the dominant 
figure. 

The controversy between Pope John and the Emperor Lewis 
was complicated by several side issues that weakened the papal 
position. The pope had taken advantage of a disputed succession 
to enlarge his claims to interfere in German affairs. Behind the 
policy of the pope, then resident at Avignon, French influence was 
clearly evident, and the claims of papal authority were put forward 
to justify the extension of French dominion at the expense of 
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Germany. In the same way the pope was involved in the internal 
polities of the Italian cities, supporting the Guelf party because 
he was no longer inclined to recognize the imperial power in Italy. 
The free cities were more interested in maintaining their inde- 
pendence than they were in the controversy between emperor and 
pope, and they played off their stronger neighbors, one against 
the other. Besides, the Italian cities looked upon the pope with 
dislike because of his removal from Rome, with the resultant loss 
of the profitable stream of clergy and pilgrims, and of important 
church offices for the great Italian families. 

A controversy within the church, caused by the pope’s decree 
attacking the doctrine of poverty of the Franciscan friars, turned 
a number of the ablest ecclesiastical writers into papal critics. 
These men took refuge in the court of the emperor and employed 
all their controversial skill in attacking the papacy. They 
strengthened the position of the secular as against the ecclesiastical 
system and argued for the church council rather than the pope 
as the final authority in ecclesiastical matters. In Hngland, the 
belief that the Pope was favoring the French strengthened the sup- 
porters of the king and led to the repudiation of John’s tribute, to 
the statutes of Provisors and Praemumire, and to the hostility 
toward the clergy manifested in the Peasants’ Revolt. It was 
even proposed in Parliament that church property should be cone 
fiseated for political needs. All believers who held that Rome 
was the true capital of Christendom were scandalized by the 
‘‘Babylonish Captivity’’ at Avignon and the Great Schism that 
followed, and the papacy lost prestige which it was never able to 
recover. 


8. DANTE. 


The most logical and systematic statement of the imperial theory 
was that of Dante Alighieri (1265-1321).* Dante had considerable 
experience in the politics of his own city (Florence); and in his 
wanderings from city to city and from court to court during his 
long exile he gained valuable knowledge and experience. He was 
interested chiefly in the retsoration of peace and unity to Italy, and 
his De Monarchia was a Ghibelline pamphlet directed against the 
pro-papal Guelfs. Like other medieval writers, Dante believed 


*In his De Monarchia (about 1310). An English translation is bound with 
Dante, An Essay by R. W. Church. See also Dante: De Monarchia, with an 


Ae on the political theory of Dante, by W. H. V. Reade (Oxford, 
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that man must live under universal control, either imperial or 
papal; and he believed that imperial control was preferable in 
secular affairs. While his ideals of a secular world-empire and - 
his method of reasoning and of combining classic philosophy, his- 
tory, civil and canon law, theological dogma, and mythical analogies 
were distinctly medieval, he revealed traces of the modern idea 
that the state should exist for the sake of the individual and that 
the individual should have a share in its management. 

In the first part of his work, Dante argued that monarchy is 
the rightful form of government, because man’s best interests de- 
mand peace, and peace is possible only under a single ruler, the 
human counterpart of God. ‘‘ Cities, nations, and kingdoms, should 
be governed by a ruler common to them all, with a view to their 
peace.’’ However, Dante’s emperor was not a universal despot, but 
a sort of international overseer, whose duty it was to decide con- 
tentions among the rulers of the various principalities and cities, 
and to keep the peace among them. National independence and 
individual freedom were to be maintained as far as possible within 
the limits of the universal state. Dante believed that a single 
monarch, having no rival to dread, and no further ambition to 
satisfy, could have no motive to rule otherwise than justly. His 
monarch was Plato’s heaven-born statesman transferred from the 
Greek city to the European empire. 

- In the second part of the De Monarchia, Dante cited the Psalm- 
ist, Aristotle, Cicero, Virgil, and Aquinas to prove that the Roman 
victories were considered formal trials by battle in which the 
judgment of God was manifest; and the fact that Christ was con- 
demned to death by a Roman official was used to justify the 
righteousness of Roman world rule, otherwise the doctrine of the 
atonement would be based on an illegal penalty. Dante argued 
that perfect peace existed only under the Roman emperors, that 
the destruction of Roman world unity was followed by anarchy 
and confusion, and that the restoration of a universal authority 
was therefore essential. 

In the third part of the pamphlet Dante considered whether 
imperial authority is derived immediately from God, or indirectly 
from God through his vicar, the pope. He attacked in true 
medieval fashion the arguments upon which the advocates of papal 
supremacy depended, many of his minute refutations being scarcely 
less grotesque than the arguments themselves. Dante held that 
man’s nature, being two-fold, demands two guides, emperor and 
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pope. Both receive their authority from God, but the emperor ig 
supreme in all that pertains to the secular world. The two species 
of authority are distinct and the pope has no right to share in the 
imperial power. 

Aside from his clear and condensed statement of the theory 
of medieval empire, the chief interest in Dante’s work is the 
proof it offers that peace was considered the vital need of the 
age. The quarrels of petty princes and the turbulence of the 
Italian cities had become unendurable. The growth of trade 
also demanded security. Henceforth political literature emphasized 
the reasonableness of peace. This idea underlay the later work 
of Marsiglio and stimulated the efforts of the group of jurists 
whose ideas concerning international regulation were finally crys- 
tallized by Grotius. 


9. MARSIGLIO AND WILLIAM OF OCKAM. 


The greatest and most original political treatise of the Middle 
Ages was the work of Marsiglio of Padua (1270-1340).1 Marsiglio, 
trained in medicine, was made rector of the University of Paris, 
where William of Ockam, the famous English Franciscan and the 
leader of the new Nominalist movement,? held undisputed mental 
sway. Each no doubt influenced the ideas of the other; both went 
beyond the limits of speculation permitted by the university ; and 
both were excommunicated and joined the group of Franciscans 
who gathered around the enlightened but feeble German emperor, 
Lewis of Bavaria. Neither Marsiglio nor Ockam was really im- 
pressed with the imperial idea, but both desired to establish the 
state as a consolidated authority, independent of, and in its own 
sphere, superior to, that of the church. Marsiglio, indeed, suggested 
that peoples with separate languages should form separate states, 
and that wars among states were a wise provision of nature. In- 
ternal peace was what he desired. 

The first book of Marsiglio’s work was devoted to a discussion 
of the principles of the state; the second to an examination of the 
origin and growth of the church, its organization under the papal 
system, and its relation to the civil authority; the third was a 
summary of conclusions, Terms were carefully defined and Aris- 
totelian formulas frequently used. ‘The state was viewed as a 


*The Defensor Pacis was written about 1324 by Marsiglio with the aid of 
his friend John of Jandun. See Goldast, Monarchia, II, 154-312, 
_ _For the nature of medieval philosophy and the controversy between Nom- 
inalism and Realism, see F. Thilly, History of Philosophy, 158-217, 
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living organism, intended to secure to men guarantees of order 
and free development of capacity, leading to general welfare. The 
right of the state to a life of its own independent of any outside 
control was the basic principle in Marsiglio’s thought. 

Marsiglio stated far-reaching principles concerning the popular 
basis of government in state and church, and the subordination 
of church to state. Influenced by the Greek concepts of democracy 
and by the Roman doctrine of popular sovereignty, he held that 
the aim of the state is the welfare of its people, that the essence 
of the state is in the making of law, that the source of law is in 
the whole body of citizens, and that the administration of govern- 
ment should be in the hands of persons chosen by the people 
and responsible to them. He taught that the people should have the 
right to punish their rulers for exceeding their authority or for 
disobeying the law, and should even be able to depose them if 
necessary. He made a clear distinction between the ultimate source 
of sovereignty in the state, which he located in the people, and 
the form of government chosen to execute the laws. For this pur- 
pose he decided that perhaps an elective monarch was best. The 
duty of the king, however, was to interpret and apply the law, 
not to make it; and the royal power was limited in all directions. 

Marsiglio believed that the church should also be organized on a 
democratic basis, final authority residing in a general church coun- 
eil, which should include secular as well as ecclesiastical delegates. 
The pope should be chosen by the people as represented in the 
council, and this body should also have the right to depose the 
pope. The church, moreover, should limit its activities to purely 
spiritual affairs; and the power to convoke the church council and 
to enforce even spiritual penalties should rest with the political 
authority. The clergy, as members of the state, should be treated 
in the same way as other citizens, and should have no exemption 
from political obedience because of their religious character. Mar- 
siglio placed the pope on a plane of equality with other bishops, 
except for a certain preeminence in dignity, and reduced the ee- 
clesiastical organization to a humble position in the state. 

Like Dante, Marsiglio lamented the turbulence and lawlessness 
of the times, and supported the emperor because of the necessity 
for order and security. He believed that the immunity of the 
clergy and the paramount claims of the papacy were the chief 
factors that prevented peace and good government. He also at- 
tacked the corrupting influence of wealth, and upheld the Fran- 
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ciscan friars in their doctrine of poverty. Aside from these me- 
dieval touches, the point of view of Marsiglio was distinctly mod- 
ern. In his theory of political and ecclesiastical organization, he 
brought forward in the fourteenth century ideas that were not 
generally accepted until the Protestant Reformation in the six- 
teenth and the political revolutions in the seventeenth and eigh- 
teenth centuries. The significance both of the Reformation in 
substituting the congregation of believers for the hierarchy of 
clergy and of the later political revolutions in recognizing the 
people as the source of sovereign power in the state was clearly 
stated. 

William of Ockam (1280-1347) ,1 though influenced by the politi- 
eal ideas of Marsiglio, remained primarily a scholastic theologian. 
He discussed the nature of secular and ecclesiastical power in the 
form of questions and dialogues in which both sides of the con- 
troversy were stated and subtly analyzed. This enabled him to 
raise questions and throw out suggestions without formulating 
answers, and makes it difficult for the modern reader to get a 
clear idea of his theory. Ockam’s writings, growing out of his 
active resistance to the pope, maintain, more than those of Mar- 
siglio, the orderly sequence and method of medieval thought. 
While Marsiglio was confident of the wisdom and justice of the 
people of Christendom as the final authority in matters secular and 
ecclesiastical, Ockam was less confident on this point. He was in- 
clined to believe that no human institution is absolute and final; 
and he was more disposed to emphasize the law of nature, from 
which neither pope nor emperor could be exempt. He was less 
impressed with the idea of universal empire, and he suggested that 
it might be better to have several popes and several sovereigns. 
His English birth and French training no doubt made the idea 
of universal empire seem less real and less desirable than it was 
to the Italian Marsiglio. 

In placing limitations upon the emperor’s power, Ockam held 
that the emperor is bound to conform to the laws common to all 
nations, and therein he presented conceptions which appeared later 
in the growth of international law. Both Marsiglio and Ockam 
denied the absolute nature of sovereign power, viewing it as dis- 
tinctly limited by considerations of justice and expediency. In 
dealing with political organization, Marsiglio was influenced by the 


* His political works include the Octo Quaestiones and the Dialogus, both 
found in Goldast, Monarchia, Vol. Il. ake 
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Greek idea that the people must either act directly or make a gen- 
eral delegation of their power. In outlining a plan of organization 
for the church council, however, he suggested a system of repre- 
sentation, in which each province should have delegates according 
to the ‘‘number and quality’’ of its inhabitants. Ockam worked 
out this idea of a general representative church council in more 
detail. For a century the ideas of Marsiglio and Ockam concern- 
ing the location of authority and the system of representation in 
the church were subject to violent debate in the ecclesiastical 
world. They were incorporated by the jurists into the civil and 
canon law, and their application to issues of purely political sig- 
nificance gained great importance. Marsiglio exercised little di- 
rect influence on the political thought of his day. His ideas, too 
far in advance of his time, had to be rediscovered by the political 
philosophers of later centuries. Ockam, eminent as a philosopher, 
and conforming more nearly to the spirit of his time, handed down 
ideas, somewhat less radical than those of Marsiglio, through Wyclif 
and Huss, until his fundamental principles were partially realized 
in the religious revolution of the sixteenth century. 

During the fourteenth and fifteenth centuries, liberal ideas 
throve best in France. The great French poem, the Roman de 
la Rose, introduced ideas of a state of nature in which men lived 
in freedom and equality, without property and without fear or 
strife. In the reign of Charles VI, the king’s chancellor stated to 
the people that monarchs rule by popular consent and that royal 
splendor flows from the sweat of the subjects. The ideas of 
Marsiglio and Ockam were vigorously stated, for French rather 
than for imperial ends, in the French dialogue, modeled on the 
Dialogus of Ockam, known as the Songe du Verger.* Ideas of 
popular sovereignty, handed down from Greek and Roman times, 
and strengthened by Christianity, never entirely disappeared. 
Traces of the doctrine of freedom and equality under the 
absolute law of nature survived. The clergy frequently sup- 
ported the belief that kings derived their power from the 
people, since a theory of monarchy limited by popular control 
helped to support a theory of monarchy limited by the church. 
The growth of the church hierarchy and the establishment of 
feudalism, however, crushed freedom of thought and divided so- 
ciety into sharply separated classes. Custom and tradition pre- 
vented individualism, and men occupied a fixed status. Not until 

1The author is supposed to have been Philippe de Méziéres, 
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the Renaissance and Reformation made men self-conscious indi- 
viduals could they become free. 
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CHAPTER VII 
THE CLOSE OF THE MIDDLE AGES 
1. GENERAL TENDENCIES DURING THE MiIppLE AGES 


The political thought of the last hundred and fifty years of 
the medieval period is to be found in the principles tacitly under- 
lying actual changes in institutions, rather than in the writings 
of political philosophers. The period was.oneof-transition. The 
issues of the Middle Ages were ceasing to be of importance, and 
a new spirit was beginning to appear in intellectual methods. A 


ceritical_and_historical_point_of view was gradually destroying the _ 


medieval scholastic dogmas.and myths; and political theory, for 
centuries divorced from practice, was about to be brought again 
into close relation with the facts of political existence. 

The most important developments of the period were the decline 


of feudalism and the rise of national monarchies, the growth of _ 


commerce and of cities, and the decline of the papacy and the 
appearance of church councils, The medieval ideals of world unity 
and of a church-state were no longer possible. The political im- 
portance of the feudal nobles and of the clergy was diminishing, 
that of the king and of the common people was increasing, pre- 
paring the way for the later controversies between royal and popu- 
lar authority within the national states, and for keen international 
rivalries in warfare, commerce, and sealants among them. 

The internal organization of the new national _states_showed 
wide variation. In the fourteenth century the power of the feudal 
nobles had been considerably extended. By the close_of the fif- 
teenth century, much of their power had been destroyed. The 
Hundred Years’ War, _the Wars. a the. Roses, the use of gun- 


Bisenrihentas the eiroyals power at at expense of ‘the great nobles, 
especially in. England, France, and Spain. 

In England the effects of feudalism, never firmly established, 
were gradually obliterated. The privileged classes, joining with 
the common people against the king, restricted royal power and 
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extended liberty to the masses. As early as the thirteenth century, 
the liberties of the people were guaranteed in Magna Carta, and 
a representative parliament acted as a check upon the royal power. 
In many feudal states of western Europe, tax-granting and legis- 
lative bodies, representing the three estates—the clergy, the landed 
nobility and the townsmen—grew out of the feudal courts of the 
great lords. Most of these medieval states were small and were 
later absorbed into larger states, and in the process the medieval 
representative assemblies disappeared. In England alone did the 
medieval parliament maintain a continuous existence into modern 


times. England was also the only large state to emerge from the 
Middle Ages with a unified national law. — 

In France, where the feudal nobles were especially strong, the 
king created a strong national government only with the aid_of 
the_cities and of the people. The revival of Roman law and of the 
Justinian doctrine that ‘‘what the king wills has the force of law”’ 


helped the French kings to establish a royal despotism. However, 


the French nobles, while losing their political power, retained their 
feudal privileges in economic and social affairs until the French 
Revolution. The Spanish kingdoms, after centuries of warfare 
with one another and with the Mohammedan invaders, succeeded 
at the close of the fifteenth century in finally expelling the Moors, 
and in forming a united kingdom with a centralized government 
and a strong royal power. Italy and Germany were driven farther 
apart by the growing national spirit in each, making impossible 
the unity of the former Holy Roman Empire. But neither Italy 
nor Germany was able to establish a strong national government. 
The strength of the papacy, of the German nobles, and of the free 
cities in both Italy and Germany were serious obstacles, and the 
situation was further complicated by foreign Perens on the 
part of their more powerful neighbors, 

Commerce, given a severe blow by the barbarian invasions, was 
not entirely destroyed in the Middle Ages, and was given a de- 
cided stimulus by the Crusades. Water transportation was de- 
veloped, connections were made with new peoples and with wider 
areas, and new commodities of trade were introduced. From the 
East came spices, incense, perfumery, precious stones, and rich 
cloths. These were secured from India through the Mohammedan 
states of western Asia; and since Europe furnished little that the 
Fast desired, large quantities of precious metals had to be exported 
to pay the balance. From the North came food supplies, such as 
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erain and fish, and raw materials, such as wool, hides, flax, timber, 
furs, and tin. This trade centered in the cities that grew up 
around the Baltic and North Seas, and that finally formed the 
compact commercial organization of the Hanseatic League. 

Ag middlemen, carrying on the bulk of the transportation and 
marketing of the goods of the Orient and of North Europe, arose 
the commercial cities of Italy, especially Venice and Genoa. These 
maintained several routes to the East, and had both land and water 
connection with the North. By the fifteenth century commerce 
had become diversified, problems of international exchange had 
arisen, and men had begun to discuss the relation of the supply of 
gold and silver to national wealth, and the desirability of govern- 
mental restrictions upon foreign competition. These theories, upon 
which the mercantile system was based, were put into definite 
shape in the sixteenth century. At the very end of the Middle 
Ages, in the search for a new route to India and in the ambitions 
of the new states of western Europe to share in the profitable 
eastern trade, America was discovered and the way prepared for 
the important commercial and colonial activities of the sixteenth 
century. The center of world power was thus shifted from the 
Mediterranean to the Atlantic. 

With. _the _growth of. commerce, old citi cities s_again be became active 


of the agricultural villages, these cities were hostile to the feudal 
system and showed a natural tendency to strive for local_inde-- 
pendence and self-government. In Germany and Italy, where the 
central authority was weak, they became independent city-states. 
In England, France, and oe where strong eee unity was 
oe APE . The increased use 
of money and the rise of a class of wealthy merchants _made land _ 

no longer the only source of wealth, and struck a powerful blow 


atthe position formerly held by the andes nobility and the clergy 
in_the state. The accumulation of capital and the extension of 


commerce - also demanded _ peace, security, and uniformity of-_law, 
which the royal power alone could give, besides making possible a 
system of national taxation which relieved the central government 
of its dependence upon feudal military service. 

The growth of commerce and of cities increased also the influ- 
ence of the third estate. Wealth brought power to a new class, 


the merchant princes. Besides, the men of the cities, through the 
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universities established there, secured intellectual training, form- 
erly the monopoly of the church. Possessed of wealth and knowl- 
edge, the burghers forced the nobility and the clergy to recognize 
them as a factor in the management of public affairs. As the influ- 
ence of the city spread into the surrounding country, and the 
results of the economic changes worked themselves out, the peasant 
laborers in the country also benefited and the slow rise from serf- 
dom to freedom began. Forms of land tenure were modified, in- 
definite personal services were changed into definite and limited 
services, and money payments of rent and wages replaced the 
earlier feudal arrangements. Peasant revolts in France, England, 
and Bohemia demanded better conditions of life and a greater 
_ degree of human equality. 

The changes that most directly influenced political philosophy 
occurred in the ecclesiastical system. The long residence of the 
popes at Avignon under French influence led to the election of a 
rival pope; and the Great Schism that followed involved political 
as well as religious issues. France, the Spanish kingdoms, Scot- 
land, Flanders, and some of the German and Italian principalities 
supported the French pope. The greater part of Italy and Ger- 
many, with Poland, Hungary, Scandinavia, Portugal and England 
favored the Italian pope. In order to retain the support of these 
states, the rival popes made concessions to them, and the former 
position of the pope as the universal head of Europe disappeared. 
Besides, the extravagant expenditures at Avignon and the added 
- expense of two papal courts increased the burden of papal taxation 
and led to new devices to raise money, which excited opposition, 
leading to the adoption of prohibitory legislation in some states 
and finally to the Protestant Revolt. 

Grave discontent began to arise within the church against the 
papal policy. The religious life of the people suffered, and writers, 
especially at the University of Paris, suggested methods of ending 
the Schism and reforming the church. The idea of calling a gen- 
eral church council, used at first as an isolated weapon in special 
contests with the papacy, grew into a strong demand of all Europe 
which could not be ignored. Several church councils were as- 
sembled, and for fifty years a bitter contest was waged between 
those that supported the monarchical organization of the church 
under the papacy and those that supported the representative 
assembly system of the church council. While the papal party 
was finally victorious, the prestige and power of the pope had 
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suffered severely, and his influence in European affairs was seri- 
ously diminished. Henceforth, the popes devoted themselves in 
the main to Italian affairs, some taking active part in local politics, 
since the pope remained the temporal sovereign of a little Italian 
state, others acting as patrons of the Renaissance. They gave no 
further attention to church reform, however, until the Protestant 
Revolt forced the matter upon their attention. 


2. Wycuir AND Huss. 


The tendencies of the later part of the medieval period were 
reflected in the doctrines of John Wyelif (1820-13884)! in Eng- 
land, of John Huss (1369-1415) ? in Bohemia, and in the national, 
anti-papal, and democratic movements for which their teachings 
were held responsible. While both Wychf and Huss devoted 
themselves mainly to theological questions, they were undoubtedly 
influenced by the popular sovereignty ideas of Marsiglio and 
Ockam. Wyclif, a professor at Oxford, became a popular religious 
reformer. His political pamphlets were written to refute the 
arguments of a monk, probably William Wadford, who argued that 
the pope possessed feudal suzerainty over England, and that the 
English king had forfeited his title to the throne’ because he had 
ceased to pay the papal tribute. 

Wyclif’s chief contribution to political theory was his doctrine 
of lordship,? (domimium) an ideal scheme of polity modeled 
closely on the organization of feudalism. Lordship and service 
were held to be the two ends of the chain that links man to God. 
The lordship of God is the highest, and is exercised directly upon 
men, not through a series of subordinate vassals. This doctrine 
attacked the distinction between priest and layman, and gave every 
man an equal place in the eyes of God. ; 

Civil lordship is of human origin, and was necessary because 
of sin. The righteous man is lord of all things; sinners can pos- 
sess nothing. Hence only the faithful can exercise lordship and 
possess property. In Wyclif’s view every Christian man ideally 

*In his De dominio divino and his De civili dominio, both edited by R. L. 


Poole. See also his De Officio Regis. 
*In his Determinatio de ablatione temporalium a clericis. See Goldast 
Monarchia, I, 232 ff. ‘ 
_ * Previously suggested by Richard Fitz-Ralph, arehbishop of Armagh, in 
his De Pauperie salvatoris. 
*Based upon the text ‘‘The faithful man hath the whole world of riches, 
ee ne unfaithful hath not even a farthing.’’ Proverbs XVII, 6, in the Sep- 
uagint. 
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possesses everything. He probably had no intention of making 
practical application of this scholastic conception. His peasant 
followers, however, enthusiastically accepted the idea; and com- 
munistic ideals, partly religious, partly economic, appeared in 
various parts of Europe down to the sixteenth century. 

Wyclif associated governing authority with property rights in 
true medieval fashion, and illustrated the relation of divine to 
civil lordship by that of feudal lord to vassal. Each authority, 
however, was held to be paramount in its own field, neither having 
the competence to interfere with the other. Wyclif’s veneration 
for the spiritual dignity of the church led him to feel that it should 
not take part in the business of the external world. He held that 
when the church became involved in transactions about territorial 
jurisdiction and money, the state should interfere and assume 
control over its own affairs. The practical effect of this doctrine, 
as applied in England and elsewhere, aided the kings in their 
contest with the papacy. 

Wyeclif’s scholastic theories of divine and civil lordship led 
him to question the doctrine of papal supremacy. He held that 
the state as well as the church was directly authorized by God, 
and that the pope and the clergy had no right to exercise political 
power. He also foreshadowed the later Protestants in making the 
Bible the sole standard of religious belief and practice, and in 
attacking the doctrines of the medieval church for which no Scrip- 
tural sanction could be found. The theory of Wyclif was, in gen- 
eral, decidedly nationalistic. It represented the English dislike of 
a pope controlled by the French king. It proposed a national 
state with a national church subordinate to it, such as Henry VIII 
later established. In its exaltation of the state, it foreshadowed 
the doctrines of Bodin and Hobbes. 

In discussing forms of government, Wyclif held that an aris- 
tocracy, which he conceived as a combination of the rule of Plato’s 
philosophers and the Old Testament judges, is best in theory, since 
it is least connected with civil ordinances. Rule by priests he 
considered the worst form. Because of the sinful nature of man, 
monarchy is on the whole the most beneficial form, since it is the 
strongest and best able to restrain the excesses of evil doers. 
Wyclif gave arguments for and against the principles of heredity 
and election, without definitely reaching a conclusion. Because of 
his pessimistic view of sinful man, he had a low opinion of the 
value of the popular vote. 
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The problem of private property and public poverty was of 
great interest during the transition from the old agriculture to the 
new grazing, and from the democratic craft guilds to the aristo- 
eratic merchant guilds. In England Wyclif met this problem by 
demanding the unification of society. He held that the best organ- 
ization was a secular monarchy with large powers. This unification 
of authority he based upon a unification of interests among the peo- 
ple, to be secured by the abolition of clerical ownership of prop- 
erty and by a direct relation of the individual to God. John Ball 
and Jack Cade tried to put these ideas into practice, but failed. 
The dispossessed workers of the fourteenth century, in demanding 
economic equality rather than political rights or civil liberties, 
showed a sounder comprehension of the real situation than their 
brothers at the time of the Industrial Revolution. 

The doctrines of Wyclif were adopted by John Huss, rector of 
the University of Prague. Though Huss added nothing of impor- 
tance, he was a preacher of much popular influence, and he carried 
forward the reaction against the claims of the papacy and the 
clergy. He emphasized the idea that the property of the church 
was not necessary to its existence, and that secular rulers had the 
right to deprive the church of its possessions in case of abuse. Like 
Wycelif, he held that the whole body of believers composed the real 
ehurch and that the pope and the clerical hierarchy were not 
essential or divinely ordained. 

The religious teachings of both Wyclif and Huss were followed 
by agitations for reform in the church. Their economic and po- 
litical ideas led to popular uprisings. The movement died out in 
England, and Wyclif’s followers, the Lollards were apparently 
exterminated. On the continent, partly for political reasons, a 
compromise was effected, the church giving way on some points to 
the Hussites. In the attempt of Wyclif and Huss to return to 
primitive Christianity, to view the Scriptures as the sole source of 
authority, and to permit every individual to study the Bible and 
reach his own conclusions, they gave evidence of the attitude of 
mind which led to the Protestant Reformation. Their political 
ideas, though scholastic in form, were modern in spirit. They 
asserted the divine right of the king to disendow the church, they 
opposed the political claims of the clergy, and they recognized the 
dignity of the individual as a member of the community. Their 
doctrine of the sovereignty of God and the equality of man led 
logically to democracy; and this doctrine, combined with the 
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economic tendencies of the period, had ultimate results unforeseen 
in the fifteenth century. 


3. Tue Conomisr Movement. 


In the controversies of the conciliar period, the church was 
viewed as a human society, similar in nature and organization to 
other human societies. Accordingly, in the effort to replace the 
authority of the pope by that of a representative church council, 
general principles were worked out which served equally well in 
the later effort to replace the power of kings by that of representa- 
tive parliaments. The decree of the Council of Constance (1414- 
1417), asserting its superiority to the pope, has been called the 
most revolutionary official document in the history of the world. 
It marked the culmination of the medieval effort to replace the 
Roman ideal of authority vested in a single, divinely ordained head 
by that of a popularly-based representative assembly. It fore- 
shadowed the later political contest between autocracy and con- 
stitutional principles in the state. Taking advantage of the op- 
portunity of the Great Schism, liberal churchmen tried to borrow 
from the rising states of Europe and from the doctrines of Mar- 
siglio and Ockam a theory of limited monarchy and a plan of 
representative government for the church. In its organization, 
the council of Constance represented also the growing national 
spirit, making provision that the votes of the clergy should be 
cast by ‘‘nations.”’ 

The leadership of the conciliar party centered mainly in the 
universities, and the new methods of the Renaissance were mani- 
fested in the critical attitude toward formerly unquestioned canons 
of belief. Many supported the conciliar movement because of a 
pious desire to heal the Schism, but when that was accomplished 
they lost interest, and the academic nature of the movement be- 
came a source of weakness. Resisted by the powerful vested 
interests which it attacked, it was doomed to failure when it 
opposed the Hussite movement and thus alienated popular support. 
The failure of the conciliar movement marked the beginning of 
the modern world. When it proved impossible to maintain demo- 
cratic principles and to reorganize and reform the church from 
within, the way was prepared for the establishment of divine- 
right monarchies which adopted the doctrines of Machiavelli, for 
the work of Luther and his followers in establishing independent 

1J. N. Figgis, From Gerson to Grotius, 35. 
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Protestant sects over a large part of Christendom, and for the 
Ultramontane reaction and the efforts of Loyola in the church. 
The chief writers of the period were John Gerson (1363-1429) ,* 
chancellor of the University of Paris, Cardinal Nicholas of Cues ? 
(1401-1464), and Aeneas Sylvius* (1405-1464), afterward Pope 
Pius II. Gerson favored a system of limited monarchy in church 
organization, and believed that a mingling of monarchic, aristo- 
cratic, and democratic elements was best in both church and state. 
He opposed the theory of papal supremacy and adopted some of 
the principles of Marsiglio, although he refused to accept the 
democratic conception of the church as the entire body of believers. 
He held to the more aristocratic doctrine of the church as the 
hierarchy of clergy, with final authority vested in the general 
council. Gerson viewed the pope as the administrative agent of 
the church, and upheld the supremacy of the church council be- 
cause of the necessity of healing the Schism. The utilitarian doc- 
trine of necessity played a large part in his theory, and he justified 
resistance to pope and king when general welfare demanded it. 
He also held that the temporal ruler might call a church council 
to depose the pope if he did not fulfil his duties or if he refused 
to obey the laws of nature and of God, which were superior to 
human authority. Gerson’s ideas, put forth in the decrees of the 
Council of Constance, spread the doctrine of constitutional govern- 
ment throughout Europe, and paved the way for later reformers. 
He aimed to preserve the rights of pope and king, within definite 
limits, and at the same time secure the liberties of the people. 
Nicholas of Cues put forward, at the time of the Council of 
Basel (1431-1449), more radical and democratic theories. He 
conceived the universe as an organism or harmony of closely 
interrelated parts. Similarly, church and state were composed of 
various organs, each having definite functions; and the same prin- 
ciples could be applied to both ecclesiastical and political organiza- 
tions. He considered a representative council to be the central 
organ in both church and state, and he found the source of its 
authority in the consent of the whole body. Holding that all men 
are by nature free and equal, he found the source of law and of 


*The most important of Gerson’s political writings may be found in Gold- 
ast, Monarchia, II, 1384 ff. 

7In his De Concordantia Catholica. 

*In his De Ortu et Autoritate Imperii Romani. See Goldast, Monarchta, 
II, 1558 ff. 

* Other writers were Cardinal Peter of Ailly, Dietrich of Niem, Gregory 
of Heimburg, Cardinal Francesco Zabarella, and Andrea of Randulf. 
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authority in the people. Kings and bishops were chosen as admin- 
istrators of popular rule, and they, with the people, formed the 
natural organization or corporation of society. Nicholas taught 
that rulers hold their position by the choice of their subjects, and 
that they, like their subjects, are bound by law. Law, based upon 
the consent of all, is ultimately divine, since man himself comes 
originally from God. 

Aeneas Sylvius furnished a historical survey of the rise of man 
from an original state of nature. Man, expelled from Paradise, 
lived like the beasts, but, discovering the value of association, he 
deliberately created bodies politic. When oppressors arose and 
rights were infringed upon, men agreed to delegate their authority 
to someone of outstanding strength or virtue. Thus kingship arose. 
When, however, the king became tyrannical, he might be driven out 
by those who had created him. Similar reasoning was used to 
justify the deposition of the pope. In the writings of Nicholas of 
Cues and of Aeneas Sylvius appeared the concepts of the state of 
nature, of natural rights, and of social contract that became 
familiar in the revolutionary theory of the seventeenth and eigh- 
teenth centuries. 

From one point of view the theory of the conciliar party was 
destructive. It attacked the autocracy of the pope and appealed 
from the theological dogmas of the church to the general con- 
siderations of natural law and popular welfare. On the other 
hand, the theory was constructive. It aimed to establish a definite 
constitution for the church, broadly based upon popular consent, 
As a whole, the conciliar theory was nationalistic, representative, 
and moderately democratic. ‘‘The union of political principles 
with utilitarian notions, heightened by their religious significance, 
considered with reference to a body which might be a model for 
all smaller states, and decided upon universal grounds, was the 
work of the conciliar party and their opponents.’’* 


4. Tue JURISTS OF THE FIFTEENTH CENTURY. 


The interest in legal analysis and speculation created by the 
study of Roman law was especially marked during the conciliar 
controversy of the fifteenth century. Roman law was familiar with 
the concept of a corporation, and its principles were applied in 
explaining collective ecclesiastical and political organizations, such 
as the church, the church council, the state, and the free city. 

1J. N. Figgis, From Gerson to Grotius, 51, 
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Political theorists who desired to attack the concentration of 
authority in the hands of a single individual in church or state 
were attracted by the idea of a body corporate, recognized as a 
person in the legal sense. This idea served for a time as an inter- 
mediate stage between the single individual and the whole body of 
individuals. Those who saw the necessity of reform, yet shrank 
from the idea of vesting power in the whole body of citizens or the 
whole congregation of believers, found the theory of corporation 
especially useful. 

The doctrines that the authority of rulers was delegated to 
them by the people, and that the ultimate powers of the church 
resided in the general body of believers, found legal doctrine use- 
ful to support the new conception of the whole people as a legal 
personality. The church council, acting as the corporate repre- 
sentative of the church, was exhaustively analyzed according to 
the principles of Roman jurisprudence. Questions of the relation 
of the pope to the council, the method of summoning the council, 
and the mode of its procedure as to quorum and voting were all 
worked out by applying to it the Roman legal concepts of the cor- 
poration. The method of electing emperor and pope was also dis- 
cussed in accordance with the principles of Roman corporation law. 

While the concept of the corporation was applied especially to 
the smaller groups,’ such as the church synods and councils, the 
various estates in the social order, the universities, and the free 
cities and communes in Italy, Germany, and France, it neverthe- 
less prepared the way for the larger concept of the legal person- 
ality of the church and the state as a whole. Medieval theory 
believed that unity in church and state could be accomplished 
only by subordinating the members of each to a common imperial 
ruler. _The theory of the corporation laid the basis for the idea of 
the legal entity of the whole body of individuals, and made possible 
the later concept of sovereignty residing in the people of the state, 
and not in the monarch. ) Medieval theory was thoroughly familiar 
with the conception of the state as an organism.? To this the idea 
of corporate personality was now added; and with the aid of the 
conciliar theory of representation, a clear distinction was made 


*“¢The federalistie character of medieval groups gave rise to many elabo- 
rate schemes for securing a certain amount of unity and independence to those 
smaller bodies that were components of a larger body, for example, the facul- 
ties and nations within a university.’’ O. F. Gierke, Political Theories of the 
Middle Age, trans. by F. W. Maitland, 167. 

* ae medieval theory of the organic nature of society, see Gierke, op. cit., 
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between state and government, between the ultimate source of 
authority and the organs to which the authority was delegated. 

The doctrine of the corporate personality of various organiza- 
tions within the state, first put forward during this period, has 
contributed in recent years to the pluralistic theory of sovereignty, 
to the doctrine of guild socialism, and to the emphasis laid upon 
function as the proper basis of political organization. This ten- 
dency has come down partly through the study of church institu- 
tions and history; partly through the growing importance and 
political activity of economic groups, such as labor unions, indus- 
trial combinations, and the like; and partly through juristic doc- 
trines of the social nature of law and its relation to the state. 

The jurists of the fifteenth century also made a clear distinction 
between jurisdiction and ownership, maintaining the rights of the 
owner of private property against the holder of political authority. 
This doctrine struck a blow at the feudal theory of the king as the 
ultimate owner of the territory of the state and tended to dissociate 
the ideas of land-holding and governing authority. It also tended 
to shift the ultimate source of sovereign power from the monarch 
to the people of the state as a whole. 

During the entire period the Roman doctrine of natural law 
furnished the starting point of all legal theory. The principles of, 
the law of nature were considered superior to the commands of any 
ruler or to any human enactment. Whatever contradicted the 
eternal principles of natural law was void and could bind no one. 
Beside the law of nature (jus naturale), implanted by God in 
natural reason, was placed the divine law (jus divinum) com- 
municated by God to man in a supernatural way, and the law of 
nations (jus gentium), consisting of the rules which all nations 
recognized as flowing from the law of nature. Medieval writers 
based the state upon moral or natural necessity. Its aim was the 
promotion of welfare, and for this purpose the realization of the 
natural law was the appropriate means. From the time of Aquinas 
it was held that the welfare of the whole was more important than 
that of any part; and this utilitarian doctrine of general welfare 
was one of the main arguments of the conciliar party in demanding 
representation of the entire church. This theory also attacked ‘the 
idea that church and state were perfect and unchangeable institu- 
tions, and justified changes and reforms when necessity demanded 
them. 

1See below, Ch. xxix. 
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The Renaissance study of the classics revived interest in the 
democracy of the Greek cities and in the Roman law of contract, 
as well as of corporations. Both attacked the medieval idea of 
authority vested in a single head, and laid emphasis upon the 
importance of the many. While the application of the popular 
sovereignty ideas inherent in these concepts was checked by the 
victory of the pope over the councils and by the theory of divine 
right revived by the Protestant Reformation, the ideas reappeared 
in the latter part of the sixteenth century and finally worked them- 
selves out in the revolutions of the seventeenth and eighteenth 
centuries. Modern democracy owes much to the theological con- 
troversies of the fifteenth century. And the Renaissance jurists, 
while they temporarily strengthened the monarchs, introduced con- 
cepts that ultimately supported democratic principles. 


5. MACHIAVELLI. 


By the end of the fifteenth century, the democratic tendencies 
of the conciliar period had disappeared in both church and state. 
The pope, no longer able to claim supremacy in secular affairs, had 
regained his position in the ecclesiastical organization; and church 
councils, seldom assembled, were brought under his control. In 
the political world, the tendencies toward nationality and mon- 
archy were finally successful. The former idea of a united Europe 
under an imperial ruler had lost all significance. National dis- 
tinctions were clearly marked, and separate states, secular in na- 
ture, stood forth under strong monarchs, who reduced the feudal 
assemblies to positions of unimportance. The tendency toward 
consolidation made least progress in Italy. By the close of the 
Middle Ages the numerous feudal principalities and free cities 
had been combined into five larger units, the republics of Venice 
and Florence, the kingdom of Naples, the duchy of Milan, and the 
territory of the Roman Church. Further unification was prevented 
by jealousies among these states, by the absence of any single state 
or ruler able to control the others, by the policy of the pope, who 
opposed unification in order to retain control over the papal states, 
and by the interference of outside powers, who played one Italian 
state against another in their ambitions to gain power in the 
peninsula. 

In the later Middle Ages the Italian cities lost much of their 
political independence and communal institutions. Factional strife 
within the cities and wars among them led to the rise of despots 
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who deprived the citizens of the freedom they had abused, to the 
aggrandizement of a few cities at the expense of others, and to 
the employment of mercenary troops and leaders moved by self- 
interest rather than by patriotism. Political morality and public 
spirit reached a low ebb. The rulers of the Italian cities, although 
sometimes cruel and violent, were usually able and resourceful men. 
They encouraged the Renaissance and often improved the condi- 
tion of the people as a whole. They were compelled, however, to 
be constantly on the alert against ambitious rivals and against the 
influential noble families. Conspiracies flourished, and assassina- 
tions, imprisonments, and banishments were common.  Cold- 
blooded personal and political considerations were necessarily 
dominant factors in retaining power. 

In the conditions existing in Italy, and in the rivalries of 
France, Spain, and Germany that turned Italy into the battle- 
ground of the stronger monarchies, the little Italian states, unable 
to maintain themselves by force, became skilled in the use of craft 
.and diplomacy. Niccolo Machiavelli (1469-1527) 1 took an active 
part in the complex life of Italian politics, and his acute observa- 
tions of the actual workings of government in Italy, and in other 
parts of Europe to which his missions took him, are reflected in 
the nature and method of his political philosophy. He was pri- 
marily concerned with the maintenance of Italian independence 
and the restoration of prosperity in the Italian cities. He was also 
thoroughly imbued with the spirit of the classical Renaissance, 
with its emphasis on intellectual freedom, its attack on the methods 
and dogmas of scholasticism, and its pagan attitude toward morals 
and religion. 

Machiavelli paid no attention to the issues of church versus 
state or of pope versus council, nor to the teachings of the Scrip- 
tures, nor to the opinions of Church Fathers, nor to the principles 
of natural law. He believed that the historical method, by which 
present and future problems might find solution in the light of 
the past, was the only true approach to politics. In practice, he 
was chiefly interested in the questions of his own time. He ob- 
served them closely, analyzed them carefully, drew his deductions, 
and then called upon history to support the conclusions that he 
had reached. His concern was with practical policies, rather than 


1The political ideas of Machiavelli are found mainly in The Prince (1513), 
and in the Discourses on Livy. These with other of his writings may be found 
in Historical, Political, and Diplomatic Writings of Machiavelli, trans. by C. EK. 
Detmold. 
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with political philosophy, with the machinery of government and 
the forces that work it, rather than with the fundamental nature 
of the state itself. He was the first realist in polities; he believed 
that the state should exist for its own sake, should aim at its own 
preservation and advantage, and should not be bound by the obli- 
gations that determine the actions of private individuals. 

The chief difference between Machiavelli and the writers wha 
preceded him was in his attitude toward religion and morality. He 
separated politics and ethics, even to the point of paradox and 
scandal. For centuries political thought had been a by-product of 
theology, and political issues had been confused with issues pri- 
marily religious in nature. Machiavelli frankly subordinated 
moral principles to the necessities of political existence and wel- 
fare. He viewed the state as a distinctly human institution, and 
the church as one of the factors which a statesman must take into 
consideration in shaping his policy. The safety and success of the 
state were made paramount; all other considerations were 
subordinate. 

In his desire to get at the actual facts of political existence, 
Machiavelli found that the precepts of Christianity played little 
part in the practical politics of the Italian cities. In his desire 
to unify Italy, he naturally opposed the papacy, which was one of 
the chief obstacles to union. In his zeal to deliver Italy from the 
invaders who despoiled it, he felt that any political means was 
justified. His doctrine was a theory of the preservation of the 
state, rather than a theory of the state itself. 

Savonarola had tried to govern Florence by moral influence, 
but his experiment had proved a failure. Machiavelli saw in 
Savonarola’s attempt nothing but an abstract idealism inappli- 
cable to the real world, and drew from it the conclusion that the 
essence of successful government is force and craft. He believed 
that the art of politics depended on motives of human self-interest, 
as taught by history and by experience. Having a pessimistic and 
cynical view of human nature, he explained the love of indepen- 
dence and self-government by a materialistic individualism, and 
made material prosperity the chief motive of political action. He 
did not appreve of fraud and treachery, but he pointed out that 
power obtained in certain ways must be maintained by similar 
means. Machiavelli admired the strong and efficient ruler and 
despised a vacillating or scrupulous policy that endangered the 
independence of the state or the position of its governing head, 
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Machiavelli clearly realized the close connection between the 
distribution of wealth within a state and the location of actual 
governing authority. Accordingly, he recognized that different 
conditions require different forms of political organization. For 
men among whom economic equality prevails, he held that a demo- 
cratic government is advisable, and he had a high appreciation of 
the value of popular government under proper conditions. A 
republic of the type exemplified in Sparta, Rome, and Venice, he 
admired, but it presupposed an intelligent and public spirited 
citizen body. An aristocracy, especially if based on landholding, 
he disliked, believing it to be conducive to factional contests. He 
believed that a mixed form of government is best, and was inclined 
to favor an elective monarchy as best suited to the conditions of 
his age. In The Prince he laid down practical maxims in accor- 
dance with which a ruler might maintain his position, circumvent 
his rivals, and prevent revolution. 

Machiavelli’s interest in the unification of Italy led him to 
-place great emphasis on the value of extending the dominion of 
the state. In The Prince he considered the theory and practice 
of extending monarchic dominion; in The Discourses, the theme 
was the expansion of republics. Machiavelli believed that a state 
must expand or perish, and he held up the Roman policy as one 
worthy of imitation. In his discussion of the methods by which 
authority may be extended and maintained over large areas, he 
exhibited both his acute observation of actual political conditions 
and his indifference to moral principles. Physical force and craft, 
especially the latter, were the essential bases for political greatness. 

While the ideas of Machiavelli were bitterly criticized, and a 
distorted understanding of his doctrines brought his name into 
reproach, lasting to the present day, the importance of his contri- 
bution to political thought can scarcely be overemphasized. He 
brought political theory again in touch with practice. The me- 
dieval method of building up a system of speculative philosophy, 
entirely dissociated from actual conditions, was gradually de- 
stroyed by the appeal to observation and experience which was 
the foundation of Machiavelli’s method. He abandoned the gen- 
erally accepted idea of natural law, and conceived of law as a 
positive rule, created by the sovereign in the state and maintained 
by physical force. He made the distinction between public and 
private morality an issue which survives to this day in practical 
politics and in international relations. His argument in favor of 
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conquest and expansion had far-reaching results in the interna- 
tional contests and colonial ambitions of the European states; and 
his maxims of practical politics were exemplified in the policies of 
the European monarchs and in the practices of diplomacy. 


6. MerprevaL Turory OF INTERNATIONAL RELATIONS. 


In the Middle Ages local dominion took the place of world 
dominion, and the principles of. universal law were pushed into 
the background. The medieval period has been called an age of 
organized anarchy. The wager of battle was a recognized form of 
judicial trial, private warfare was common, and trade was hin- 
dered by pirates at sea, by robbers on land, and by numerous 
feudal tolls and exactions. While the church tried to maintain 
peace and to ameliorate the conditions of warfare, and while the 
ideals of chivalry tended somewhat to humanize the conduct of 
the nobles, it was not until the power of the kings had established 
royal justice over their dominions that life and property were safe 
and order was established. The spirit of provincialism was deeply 
ingrained. 

At the same time, the theory of world dominion survived as an 
ideal, and the Holy Roman Empire made pretensions to world 
supremacy aS pompous as they were impossible. The spirit of 
localism, gradually developing into sovereign national monarchies, 
prepared the way for international relations; the survival of the 
imperial concept impeded this process. The church, more power- 
ful than the state during the greater part of the medieval period, 
treated each rising nation as a separate unit and recognized the 
national spirit. At the same time, in its world organization, in 
its emphasis on a common Christian brotherhood, and in its uni- 
form doctrine for all Europe, it expounded the principles of 
internationalism. The Roman empire had extended its sway over 
so large a part of the world of its day that it recognized the exist- 
ence of no other legal state, and could not, therefore, work out a 
system of international law. The church was not able to maintain 
its claim to world dominion, nor to prevent-the rise of independent 
states, too nearly equal for any one to exercise supreme authority. 
Within this society an international law could develop. Besides, 
the efforts of the church to curb private warfare and to apply the 
principle of arbitration in settling disputes furthered the idea of 
international regulation. Kings, eminent jurists, and cities also 
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acted as arbitrators during the Middle Ages; and feudal principles 
predisposed vassals to accept their overlords as judges. During 
the thirteenth century there were said to have been one hundred 
cases of arbitration in Italy alone. During the fourteenth and 
fifteenth centuries arbitration declined and by the seventeenth 
century had practically disappeared. The use of the Latin lan- 
guage as the common tongue of education and of the church was 
a bond of unity; and the papal legates sent from Rome on various 
duties and the permanent ambassadors maintained by the papacy 
at certain courts contributed to the practice of diplomacy. 

As early as the seventh century, a Spanish churchman, St. 
Isadore of Seville,t made a clear distinction between the Roman 
jus naturale and jus gentium, and applied the latter to what we 
now consider international law. This distinction was incorporated 
later into Gratian’s code of canon law and became an accepted 
truism of ecclesiastical jurisprudence. The revived study of Ro- 
man law by the jurists of the twelfth century furnished a neces- 
‘sary foundation for the growth of royal power that created inde- 
pendent sovereign states, and for the development of the principles 
of international jurisprudence. The idea of territorial sovereignty, 
inherent in the feudal system, also bore fruit, after the idea of 
universal empire disappeared, and the study of Roman law made 
it natural to look upon the kings as the owners of their territories, 
with full sovereignty over them. 

The crusades of the twelfth and thirteenth centuries exerted 
an important influence on international relations. They brought 
peoples of various countries together in a common undertaking, 
stimulated the exchange of ideas, and strengthened the concept of 
the unity of Christendom. By weakening the resources of the 
nobles, they helped to destroy feudalism, thus aiding the kings and 
the free cities. They also gave a decided stimulus to trade and to 
the formation of codes of maritime law? which influenced later 
international jurisprudence. As early as the twelfth century, 
consuls represented the interests of the merchants of the Italian 
cities in Mohammedan countries; and as early as the thirteenth 
century, Venice established a diplomatic service and laid down 
rules for the guidance of its ambassadors. At the close of the 


1Jn his encyclopedic work popularly called The Etymologies. 

2The most important was the Consolato del Mare, published at Barcelona in 
1494. The Laws of Oleron for western Hurope and the Laws of Wisby for 
the Baltic nations appeared in the twelfth and thirteenth centuries. 
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Middle Ages, the kings of the rising national states, eager to con- 
solidate and to expand their kingdoms, adopted many of the diplo- 
matic methods and ideals of the Italian cities. 

The conditions of the medieval world made international law, 
in the modern sense of the term, impossible. The rival claims of 
church and state, the complicated but unorganized political system 
of feudalism, the ideal of world unity, and the local independence 
of principalities and cities prevented the conception of sovereign 
states, independent and legally equal, with a balance of power 
maintained among them. The influence of the church prevented 
international relations, not only by emphasizing the unity of 
Christendom, but also by discouraging legal relations with the 
Mohammedan world. The just treaty which the forward-looking 
emperor, Frederick II, negotiated with the Sultan of Egypt was 
an unforgivable offense from the papal point of view. But 
medieval ideas were dispelled by the Renaissance and the Refor- 
mation. Local disorganization was overcome by the rise of na- 
tional monarchies, and in the fifteenth century the idea of the 
balance of power was applied in the relations of the leading 
Italian cities. The concepts of international law were worked out 
by the group of jurists that culminated in Grotius; international 
wars, political and religious, led, in time, to the calling of the first 
great international conferences and to the framing of the inter- 
national treaties of Westphalia. 
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CHAPTER VIII. 
POLITICAL THEORY OF THE REFORMATION. 
‘1. INFLUENCE OF THE REFORMATION ON Po.iticaL THOUGHT. 


The effort of Machiavelli to separate politics and religion was 
temporarily checked by the Protestant Reformation. This move- 
ment, in rejecting papal supremacy in the church and in dividing 
ecclesiastical jurisdiction among various communities, signified the 
completion of the same process in the church that had already been 
accomplished in the empire. It consolidated the various elements 
of national patriotism, and made the Holy Roman Empire a tra- 
dition. It thus aided in destroying the idea of unity in church 
and empire, and in reorganizing Europe territorially into distinct 
national states. At the same time, being mainly an ecclesiastical 
movement, it brought back the medieval alliance between theology 
and politics. The doctrines of the reformers were, in many ways, 
medieval and scholastic; their methods were those of Aquinas, 
rather than those of Machiavelli. The relation of church to state 
was again made the main problem of political philosophy. While 
the contest was no longer between emperor and pope, the prin- 
ciple involved was the same. Political authority was viewed as 
coming ultimately from the will of God, so that the ruler to whom 
obedience was due ruled by divine right. 

During the contest between emperor and pope, both claimed 
to rule by divine authority as direct agents of God. In the later 
contests between the kings of the national states and the pope, the 
authority of the king was exalted in order to repudiate the right 
of the pope to absolve subjects from their allegiance to heretical 
rulers. The king, as champion of the sovereignty and indepen- 
dence of the new state, was compelled to assert equally authorita- 
tive power, which could be derived only from God. The Protestant 
Reformation exploited this theory in the interest of the Protestant 
princes, and prepared the way for the final contest between king 
and people. If the king ruled by divine right and was responsible 


to God alone, he became as independent of his subjects as he was 
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of the pope or of other sovereigns. Unquestioned obedience could 
be demanded, and revolution became a sin against God as well as 
a political offense. The theory of divine right was thus applied 
to uphold monarchy as a form of government and to maintain 
particular dynasties and individuals in royal positions. The me- 
dieval mind conceived of a universal church-state, with ultimate 
power in the spiritual head; by the sixteenth century emphasis 
had shifted from world empire to territorial state, and from 
ecclesiastical to civil predominance. 

The reformers attacked the wealth of the church and its in- 
terest in secular projects. They also opposed the authority of the 
pope and the clerical hierarchy, and taught that the individual 
should have direct relationship with God and should interpret the 
’ Seriptures according to his own conscience. In the theological 
aspects of these questions the secular governments took little in- 
terest, but an issue of far-reaching political importance was in- 
volved in each. The church possessed valuable property, especially 
Jand, in all parts of Christendom. It also levied heavy financial 
exactions upon its subjects. The desire to acquire church pos- 
sessions and to escape financial exploitation was unquestionably a 
powerful motive in inducing secular rulers, especially in England 
and Germany, to favor the Protestant Revolt. Church property, 
appropriated by the state or assigned by it to an ecclesiastical 
system under its control, increased the wealth of the state and 
restored a large population to the jurisdiction of the secular 
authority. And the position of the ruler as head or protector of 
the new religious system strengthened his claim to rule by divine 
right. 

The diversities of doctrine and the rise of radical sects, accom- 

panied by peasant_ ‘revolts and communistic agitations, Thich re- 
sulted from the Protestant teaching of individual belief, led the 
‘moderate reformers to appeal to the political authority to protect 
the movement ¢ against excesses and fanatical vagaries. Accord-_ 


_ingly, the state assumed the power of defining creeds and punish- _ 


“ing | heresies, and the power_ of the government was in this way 
farther extended. All the great, reformers enjoined passive obedi- 
ence to the state, and taught that ‘‘the powers that be are ordained 
of God.’’ 

While the immediate effect of the Reformation.was__ to 
strengthen the authority of the state, the ultimate effect was to 
further individual liberty and democracy. The individualism both 
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of Christianity and of the Teutonic spirit experienced a revival 
during the Reformation period. The reformers declared, crudely _ 
enough, the essential equality of man. In attacking the hierarchy 
of the church, they taught the right of man to be answerable only 
to God. They opposed the principle of authority and demanded 
freedom of conscience. The idea of personal worth, which was the 
chief permanent contribution of sixteenth century theory, con- 
tained the essence of the philosophy of freedom and of self- 
government. In this respect the reformers continued the work 
of the Humanists of the Renaissance in viewing man as an indi- 
vidual rather than as a member of a group, and in enabling him to 
think his own thoughts and form his own judgments instead of 
being bound by dogmas and authorities. While the reformers 
broke with the Humanists, formed their own creeds and became 
intolerant of heresy, they never entirely abandoned the liberal 
outlook of the Renaissance. . There was considerable truth in the 
accusation of their opponents that ‘‘Erasmus laid the egg and 
Luther hatched it.’’ 

The reformers also placed great emphasis upon the importance 
of those whom God had chosen to be his elect. Believing that they 
were divinely inspired and foreordained to salvation, the chosen 
of God asserted their dignity and independence, and their right 
to individual judgment and to freedom of conscience. These ideas 
as worked out by the Protestants in France, Netherlands, Scotland, 
England, and America, were among the most important contribu- 
tions to the establishment of freedom and popular government. 

The theory of the Reformation represented two distinct and 
contradictory tendencies. ‘‘So far as the Reformation helped to 
produce the compact, omni-competent, territorial, bureaucratic 
state, so far as directly or indirectly it tended to individual lib- 
erty, it must be regarded as modern in its results. But so far as 
it tended to revive theocratic ideals, theological politics, and ap- 
peals to Scripture in regard to the form of government, it was a 
reversion to the ideals of the earlier Middle Ages, which were 
largely disappearing under the combined influence of Aristotle 
and the Renaissance.’’ + 

By the middle of the sixteenth century, northern Germany, the 
Scandinavian states, England, Scotland, and a considerable part 
of Switzerland had come under the influence of Protestantism, 
and had more or less completely broken away from the papacy. 

1J. N. Figgis, From Gerson to Grotius, 24. 
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Protestant ideas, though not legally recognized, had also made 
considerable headway in France and The Netherlands. The other 
western European states retained the Roman Catholic faith. 
Within the church, the Counter Reformation had strengthened 
the position of the pope and unified religious doctrine. The order 
of Jesuits had also been established and their aggressive work had 
begun. The way was thus cleared for the bitter contests between 
Protestant and Catholic states and between Protestant and Catholic 
parties within the states. In this process the theological aspects 
of Reformation theory became less important and the political 
principles involved were brought into prominence. 


2. LuTHER. 


It was natural that the Reformation, which was a revolt against 
clerical usurpation in favor of a more inward and spiritual wor- 
ship, should begin in Germany, where the Teutonic love of personal 
independence, and a contemplative and mystical attitude of mind 
were most pronounced. While most of Europe was interested in 
the new geographical discoveries and in the quest of wealth and 
empire, a German monk started a theological controversy which 
followed out relentlessly the logic of the Humanists, applied suc- 
cessfully the methods attempted by Wyclif and Huss, and finally 
split Europe into rival religious camps, with far-reaching results 
on political and international issues. 

The chief contributions of Martin Luther (1483-1546)? to 
political thought were the clear distinction he made between po- 
litical and spiritual authority, the emphasis he laid upon the secu- 
lar as against the ecclesiastical power, and the importance he 
placed upon passive obedience to the established order in state 
and society. Luther followed Wyclif and Dante in placing civil 
power above the ecclesiastical system; he followed Marsiglio and 
Ockam in finding the ultimate source of church authority in a 
general council rather than in the pope. He attacked the clerical 
hierarchy and the system of canon law as unscriptural devices of 
the churek to gain temporal importance and wealth. In his con- 
test with the papacy he appealed to German national sentiment 
against the Italians and to German opposition to the financial 
exactions of Rome. 


1The political ideas of Luther are found chiefly in Liberty of a Christian 
Man; Letter to the German Nobility; Of Secular Authority: How Far is 
Obedience Due It?; and in his Table Talk. 
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His ideas were not always consistent. He was at first interested 
in correcting specific abuses in the church and had no plans for a 
general reconstruction. The logic of events made him the central 
figure in the Reformation movement and forced him to expand 
and modify his philosophy. Similarly, his doctrine of passive 
obedience encountered practical difficulties when the contest broke 
out between the Protestant German princes and the emperor, 
Charles V.; and Luther then taught that self-defense was per- 
missible to Christians, especially in case of tyranny. If, there- 
fore, the emperor disregarded the laws, his subjects were no longer 
under obligation to obey him. This phase of Luther’s doctrine 
came into prominence in the later revolutions in opposition to the 
theory of divine right. 

When some of his writings, criticizing the wrongdoings of 
secular rulers, fired the insubordination of the peasants who, for 
social and economie reasons, were in tumult from Switzerland to 
the Baltic Sea, Luther, frightened by their excesses, at first coun- 
seled moderation, but finally threw in his lot with the German 
princes, and urged the suppression of popular revolt. While he 
sympathized with the grievances of the peasants, he did not believe 
in resistance to governmental authority, nor did he wish his doc- 
trines to be associated with a decision based on force. He had no 
sympathy with the idea of equality. On the contrary, he asserted 
the necessity of inequality of rank in the civil state. 

On the other hand, the excesses of some of the fanatical sects 
that arose on the fringe of the Reformation movement, led Luther 
to modify his original doctrine that the state should not interfere 
in matters of belief, and forced him to permit the political authori- 
ties to fix the limits of toleration and to use force in putting down 
heresies. Luther’s dislike of the monastic ideal helped to usher 
in the contempt for poverty and the placing of emphasis on ma- 
terial suecess, so distinctive of the modern in contrast with the 
medieval world. It also helped to explain his belief that no social 
groups should exist apart from the state. The feudal idea of a 
community of communities was replaced by the modern conception 
of centralized, sovereign states. 

Being essentially practical, and interested in German inde- 
pendence and in the success of the Reformation movement, Luther 
associated himself with the German princes, the only power that 
could accomplish his purpose; and while he had a real interest in 
individual freedom, by this process he assisted in promoting des- 
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potism. He viewed the state as sacred. Its ruler was responsible 
to God alone. By applying these doctrines in practical polities, 
the Reformation substituted once for all in men’s minds the 
authority of the state for the authority of the church. The su- 
premacy of the law of the land over every one within its borders, 
including the clergy, now triumphed universally. By transferring 
‘he idea of non-resistance from the imperial to the royal and 
princely authorities, and from the ecclesiastical to the political 
systems, Luther gave to the doctrine of the divine right of kings 
enduring prevalence. By his emphasis on the literal interpretation 
of the Scriptures, he made the texts concerning non-resistance to 
temporal authority the chief dependence of royalist writers for 
several centuries. To Luther, the state was essentially holy. Ac- 
’ cordingly, he paved the way for the exalted theory of the state 
held later by Hegel and by recent German theorists. The purely 
secular theory of the state came down through the followers of 
Calvin and through the utilitarian doctrines of the Jesuits. 


3. MELANCHTHON,. 


Philip Melanchthon (1497-1560) ,1 the disciple of Luther, agreed 
with his master on the main points of Reformation doctrine, but 
differed in his temperament and in his mental outlook. Melanch- 
thon was retiring and scholarly, not practical and aggressive. He 
represented the influence of the liberal, humanistic spirit, and was 
interested in classical learning. He drew largely upon the Aris- 
totelian philosophy and the common law, both of which Luther 
condemned. Melanchthon attempted to create a universal system 
of moral and political philosophy, taking as a basis the teachings 
of the Bible. His chief contribution to the political thought of 
the period was the emphasis he laid upon the law of nature, thus 
giving to the Protestant world the same criterion for judging gov- 
ernment and law that had been applied by earlier pagan and 
Catholic writers. 

Melanchthon taught that natural law included certain prin- 
ciples implanted in the human mind as direct revelations of God’s 
will, and certain principles resulting from the nature of man 
himself, Whatever institutions and laws could be deduced from 
either of these sources were considered natural and right. The 
state was justified as representing God’s will, revealed in Scrip- 


1The political ideas of Melanchthon are found in his Opera, Vol. XVI, ed. 
by Bretschneider and Bindseil. 
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tural texts, and as a result of man’s social nature. Accordingly, 
the state was considered divine in nature and was given large 
powers. Melanchthon believed that it was the duty of the state to 
promote true religion; hence it should prohibit false worship and 
put down heresies. He justified the confiscation of church prop- 
erty by the argument that the state had the right to take property 
that was misused by its owner. He upheld slavery and had no 
sympathy with the peasant revolt. 

Melanchthon, like Luther, opposed the monastic ideal, as incom- 
patible with the unity and equality of believers in a Christian 
commonwealth. He also denied all coercive authority to ecclesias- 
tical rule, saying that the power to make law did not belong to 
the spiritual sword. He believed that the true communal life is 
that of the state, and made the church distinctly subordinate to 
the political power. Melanchthon upheld the national idea. He 
rejected the theory of universal empire, and argued that the world 
should be organized into separate and independent states. He 
supported monarchic government, believed in the divine authority 
of rulers, and taught the doctrine of passive obedience. As in the 
ease of Luther, his ideas show certain inconsistencies, due to the 
unsettled condition of thought during the period of revolution. 
Some of his writings show that he realized the danger of oppres- 
sion resulting from the doctrines of divine right and passive obedi- 
ence, and that, when rulers were tyrannical or when Protestant 
subjects were ruled by Catholic princes, he was inclined to support 
the right of resistance. In his later years, Melanchthon was much 
impressed with the organization of the free cities, and was inclined 
to favor aristocracy rather than monarchy as the best form of 
government. 


4. ZwiINcii. 

Through the service of their mercenary troops in Italy, the 
Swiss had become acquainted with the absorption of the papacy 
in luxury and in political ambitions. During the fifteenth century, 
the Swiss had gradually limited the authority of the church and 
had brought the clergy under the jurisdiction of the secular 
courts. The need for ecclesiastical reform was generally recog- 
nized. The Swiss revolt from Rome, centering in the German- 
speaking cantons, was carried on under Ulrich Zwingli (1484- 
1531),* simultaneously with that of Luther in Germany, Zwingli 

*See his Selected Works, ed. by 8S. M. Jackson. 
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was more of a humanist, and more radical, than Luther. Luther, 
indeed, called him a pagan, because of his fondness for the classics 
and his liberal attitude on the doctrine of original sin. He was 
also more interested in politics and less in theology than Luther. 
Indeed his zeal in the Reformation was intimately connected with 
his interest in the welfare of his native land. 

The Swiss Reformation involved a contest between the reform- 
ing party, which favored democracy in government and which 
wished to prevent the corruption of morals and patriotism that 
resulted from foreign influence, and an oligarchy which clung to 
the system of mercenary service and the papal pensions they 
derived from it. The party of Zwingli was contending for a 
national reform on a religious foundation. 

The Reformation in Switzerland was effected through the 
agency of the established governmental assemblies, and by their 
actions the ideas of Zwingli were put into legal form. Accord- 
ingly, Zwingli upheld the right of the community to regulate its 
religious as well as its civil life. In this way church and state 
were merged into a single system, controlled by its political 
agencies. The necessity of obedience to the established authority 
and the right of the state to put down heresies were insisted upon. 
Zwingli’s own city, Zurich, persecuted the Anabaptists for inter- 
preting the Scriptures according to their ideas. On the other 
hand, Zwingli opposed the efforts of those cantons that retained the 
old faith from exercising similar authority, and lost his life in 
attempting to prevent the Catholic cantons from enforcing their 
religious views upon his followers. 

The democratic political atmosphere of Switzerland and the 
ideas of the ancient classic writers led Zwingli to adopt different 
ideas of political organization from those of Luther and Melanch- 
thon. Instead of a divine right monarchy, receiving passive obedi- 
ence from its subjects, Zwingli conceived of a Christian common- 
wealth, in which the faithful should cooperate in establishing and 
administering the civil authority. A democratic state imbued with 
the social spirit of primitive Christianity was Zwingli’s political 
ideal. 

5. CaLvIN. 


The greatest of the reformers, from the point of view of con- 
tribution to political thought, was John Calvin (1509-1564).* 


1The political ideas of Calvin are contained in his Institutes of the Chris- 
tian Religion (1535), Bk. IV. See trans, by H. Beveridge, Vol. III. 
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Trained as a lawyer, Calvin gave to the reformed religion a com- 
prehensive and logical system of doctrine, characteristically French 
in its clarity and detachment, comparable to that worked out by 
St. Thomas Aquinas for the Roman Catholic Church. Calvin dis- 
approved of the individual interpretation of the Scriptures and 
he feared the revolutionary social doctrines that. accompanied the 
Reformation. He aimed to give a complete and harmonious expo- 
sition of the Christian faith, based upon a legal conception of order 
and authority. He tried to bring thought and will, his own life 
and the lives of others, church and state, into subjection to law. 
The Mosaic code exerted a strong influence on Calvin’s conception 
of a well-ordered commonwealth, both in its general theocratic 
character and in the details of its provisions. 

Calvin rejected the Zwinglian idea that church and state should 
be united in a single system. Calvin taught that the secular and 
spiritual spheres of government were wholly distinct. He believed 
that the church should be organized in accordance with its pe- 
culiar needs, with final authority in each congregation vested in a 
body of elders, and that it should limit its activities to spiritual 
concerns. The state, he held, was equally essential, and should 
care for the bodily needs of its members, should preserve order 
and property, and should promote piety and religion. Accord- 
ingly, Calvin suggested the idea of church and state as two distinct 
societies; and this idea, worked out from the Catholie point of 
view by the Jesuits, was worked out from the Protestant point of 
view by the followers of Calvin, especially in Scotland and France. 

Since the primary function of the state was to promote public 
worship and further the interests of religion, Calvin held that 
every Christian was bound to support the state in these purposes. 
It became a religious duty to obey the government, and no private 
individual had the right to resist the state. At the same time, 
Calvin taught that recognized governmental bodies, such as the 
representative assemblies of the estates, might restrain tyrannical 
kings, and that Christians might lawfully take up arms, under 
authorized leaders, to overthrow usurpation. Besides, subjects 
were permitted to disregard the will of the king if his laws were 
contrary to the commands of God. In these teachings were found 
some basis for the resistance to established government which the 
followers of Calvin later exerted. 

In general, however, Calvin taught that government should be 
obeyed. The emphasis which Luther had placed upon the indi- 
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vidual conscience had proved to be a more radical factor of disin- 
tegration than had been expected, and Calvin found it necessary 
to lay stress upon the necessity of civil government, the authority 
of law, and the degree to which obedience to magistrates was re- 
quired of Christians. Calvin favored an authoritative attitude and 
disbelieved in freedom. He had a great contempt for the mob, 
and preferred an aristocratic form of government. His point of 
view was that of a strong ruler who dislikes obstacles to a uniform 
and regulated system. 

At Geneva, where Calvin settled after his expulsion from 
France, and where he was given virtually dictatorial powers of 
government, he attempted to put into practice his theocratic and 

aristocratic ideas of government. He found it impracticable, how- 
’ ever, within the small limits of the city, to separate ecclesiastical 
and political authority in accordance with his doctrines. The 
moral code was made the basis of law, an ascetic form of life was 
enjoined by severe penalties, and the secular authority was made 
the instrument of the ecclesiastical council. A self-perpetuating 
oligarchy controlled both church and state, the minutest details 
of life were regulated under a rigorous system of Puritanism, and 
dissenting ideas were crushed out, even to the extent of the death 
penalty for heresy. 

The ideas of Calvin were accepted more widely than those: of 
the other reformers. Protestantism in France, Holland, Scotland, 
and England followed Calvinistic models. In the work of these 
followers, and mainly because of conditions in the countries con- 
cerned, authority was resisted and the doctrines of Calvin became 
associated with the growth of liberty. It is interesting to note 
that while Luther had a real love of freedom, his work promoted 
despotism. Frightened by the peasants’ revolt and by the ex- 
cesses of the Anabaptists, Luther fell back upon the temporal 
princes, and made his worship the state religion of an all-powerful 
secular authority. Calvin, whose own motives were those of 
authority and order, and whose principles were not based upon 
any ideal of individual liberty, became associated, through his 
followers, with modern democracy and freedom. 

The chief reason for this fact was that the doctrines of Calvin 
were adopted by those who formed persecuted minorities in their 
states and who, accordingly, offered resistance to their oppressors. 
In the Netherlands and in France, Calvinism was involved in a 
struggle against tyranny and needed a theoretical basis for its 
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opposition. In England, Calvinism was the doctrine of a minority 
whose determination not to be suppressed kept liberty alive. It 
was the struggle for existence of the Calvinistic sects that com- 
pelled them to put forward a theory of government that placed 
limits upon absolute authority. Opposed in theory to secular in- 
terference in religious matters, the Calvinists became the cham- 
pions of modern liberty when their doctrines were attacked by the 
monarchs under whom they lived. In France, the Netherlands, 
Scotland, and England, they worked out theories by which God’s 
elect should be secure in their rights and privileges, definite limits 
should be placed upon royal authority, and both ruler and subject 
should be controlled by a higher law. 

While Luther and Zwingli tended to subordinate church to 
state, permitted the civil rulers to decide questions of doctrine and 
ceremony, and made their religion the official worship of the state, 
Calvin drew a clear boundary line between church and state, and 
would not surrender the peculiar functions of the church to the 
civil authority. Wherever Calvinism was planted, therefore, it 
had no scruples about resisting civil rulers who attempted to inter- 
fere in matters of religion and conscience. This distinction led 
ultimately to both civil and religious freedom. It prevented the 
state from extending its powers into religious matters and from 
acting as the executor of ecclesiastical laws. It authorized Cal- 
vinistic minorities to resist the efforts of the civil authorities to 
compel them to conform to a uniform state worship. 

Calvinism also promoted political liberty because of thot re- 
publican character of its church organization. The body of the 
congregation took responsible part in the selection of the clergy, 
and laymen shared power with the ministers. Especially in coun- 
tries where Calvinism encountered the hostility of the state, the 
democratic tendencies of the system developed. Men, accustomed 
to self-government in church affairs, claimed similar privileges in 
political affairs. In the New England colonies this idea became 
especially important. 


6. CoMMUNISTIC RELIGIOUS ASSOCIATIONS. 


Christianity from its beginning was connected with socialistic 
ideas. It taught the equality of all men in the sight of God, and 
it placed high value upon voluntary poverty. In the Middle Ages 
it taught that private property came into existence as a result of 
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the fall of man, and it set up community of possessions as an ideal. 
Various ascetic orders attempted to put this ideal into practice, 
but without success. Several heretical sects included community 
of property as a part of their creeds... The Waldenses in the 
twelfth century and the Apostolicans in the thirteenth century 
were examples of such brotherhoods. In both cases they claimed 
to be applying the principles of the early church. The doctrines 
of Wyclif and Huss were easily assimilated by the classes discon- 
tented with their social and economic status and already inclined 
toward communism ; and the peasant revolts of the fourteenth cen- 
tury in England and in Bohemia were markedly democratic and 
socialistic. It has been pointed out that the communistic sects 


_ from the twelfth century onwards were composed mainly of 


weavers, and that the character of that occupation seems to have 
had a direct influence in fostering the idea of a union of workers 
possessing common property. 

The communistic movement spread from Bohemia into Ger- 
many, where the peasants were heavily burdened by feudal exac- 
tions and by ecclesiastical extortions, and where the workers of 
the towns were exploited by the powerful guilds and capitalistic 
corporations.? This economic discontent, already manifesting it- 
self in sporadic revolts, was brought to a head by Luther’s doce- 
trines, and resulted in the Peasants’ War. Lacking arms and 
organization, the peasants were defeated by the trained soldiers 
of the princes. The communistic idea, with a strong religious 
background, survived in the tenets of the sect known as Anabap- 
tists. The sect was especially numerous in the Netherlands. Their 
doctrines were considered heretical and they were accused of 
licentious practices. As a result, they were bitterly persecuted. 

About 1526 Anabaptists migrated in large numbers into Mo- 
ravia where they maintained an elaborate communistic organiza- 
tion for about a century. They despised learning, but held manual 
labor in high respect. Property was held in common, and private 
family life was abolished. The community was organized into 
large households consisting of several hundreds of persons. Mar- 
riages were usually arranged by the heads of the community, and 

1See B. Jarrett, Medieval Socialism. 

2 About 1437 a remarkable book, called The Reformation of Emperor Sigis- 
mund, sketched a scheme of reform. It demanded the abolition of serfdom and 


the destruction of the capitalists. Wages and prices were to be fixed by the 
workers. 
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children were taken from their parents at an early age and brought 
up under a strict system of common instruction. The community 
was democratically organized, a council of elders acting in the 
name of the members as a whole. Economically, the experiment 
was a success, and the society was prosperous until it was destroyed 
by force of arms. In its organization it showed marked similarities 
to the schemes proposed in Plato’s Republic and in More’s Utopia. 

The Anabaptists considered the state a necessary evil, to be 
obeyed in so far as its laws did not conflict with the dictates of 
conscience. They refused to take an oath in the courts or to hold 
public office, believing that active participation in political life 
was in conflict with Christian equality and brotherhood. They 
opposed war and frequently refused to bear arms. Groups of 
Anabaptists, gradually abandoning the most undesirable elements 
of their belief, survived persecution in various parts of Europe. 
Some migrated from Holland into Eastern England, and in the 
seventeenth century their ideas were revived by the English 
Quakers and Independents. 
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CHAPTER IX. 


POLITICAL THOUGHT IN THE SECOND HALF OF THE SIXTEENTH 
CENTURY. 


1. Europe IN THE SECOND HAuF ofr THE SIXTEENTH CENTURY. 


The second half of the sixteenth century was marked by civil 
and international warfare in which differences in religious belief, 
as well as political issues, separated the combatants. Because of 
the contest between Protestant and Catholic, and the establishment 
of national religions, loyalty to God and to the king were iden- 
tical. The ‘‘heretic’’ was an enemy to a Catholic ruler and the 
‘‘napist’’ was a traitor to a Protestant ruler. As a result of this 
confusion of religious and political ideas, the bitter hostility be- 
tween the rival faiths increased the likelihood of civil disturbance 
and of international conflict. 

In Spain and England the royal authority was strong enough 
during this period to prevent civil war. Under Philip II the 
Spanish Hapsburg empire reached the height of its power. Its 
navy controlled the sea and its infantry was the finest soldiery in 
Europe. It practically monopolized the New World, and each year 
the fleet of treasure ships filled its coffers with apparently exhaust- 
less wealth. In 1580 Portugal and its East Indian empire fell to 
Spain, and the boast that the sun never set upon Spanish do- 
minions became literal fact. Reformation ideas made little head- 
way in Spain and heresies were crushed by a relentless inquisition. 
Spain stood forth as the unquestioned leader of the Catholic faith. 
Through national pride in his greatness, the Spanish monarch 
ruled with autocratic power over a centralized and religiously 
unified state. 

England under Elizabeth was the chief rival of Spain. <A 
strong national spirit and fear of Spanish power enabled the Eng- 
lish queen to exercise large powers and to rule without resistance. 
While opposing the extreme sects, England was the mainstay of 
Protestantism; and the contest between England and Spain in- 
volved a religious conflict as well as a rivalry for supremacy at 
sea and for American treasure. The Armada was sent out in the 
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spirit of a religious crusade. Because of absolutism in govern- 
ment in both Spain and England, political theory received little 
attention, although Spanish writers made large contribution to 
the science of jurisprudence. 

In France, Scotland, and the Netherlands, where Calvinistic 
doctrines had made considerable progress, civil wars, involving 
political and religious motives, were frequent during the second 
half of the sixteenth century. In the course of these conflicts, 
valuable contributions to political thought appeared. In France 
a contest for the throne between rival noble families was combined 
with a conflict between the Catholics and the Protestant Hugue- 
nots, with Spain and England supporting their respective creeds. 
In Scotland, the Presbyterian followers of John Knox carried on 

‘a constant feud with the Catholic nobles who supported Queen 
Mary. In the Netherlands, the persecution of Protestants, together 
with interference in local government and the levying of financial 
burdens, led to a revolt by which the northern provinces broke 
away from Spain and, aided by the Protestant powers of Europe, 
established an independent republic. 

In spite of the teachings of the reformers that subjects should 
render passive obedience to the powers that be, Protestantism be- 
came militant and aggressive during these controversies. A new 
theory was needed to support the resistance of the Calvinists in 
France, Scotland, and the Netherlands to their Catholic rulers. 
For this purpose, ideas that had appeared in the conciliar period 
were revived. The persistent doctrine of a law of nature was 
identified with the will of God, as interpreted through human 
reason and the dictates of conscience; and it was held that rulers 
as well as subjects must conform to this law. The idea that the 
authority of the king rested upon a contract between him and his 
people was also restated ; and it was held that if the ruler set him- 
self above the law his subjects were no longer bound to obey him, 
but might remove him from authority or even declare their inde- 
pendence and set up a new state. The religious contests of the 
sixteenth century thus prepared the way for the revolutions of the 
seventeenth and eighteenth centuries; and anti-monarchic doc- 
trines of social contract and of natural rights began to appear. 

The success of the Dutch revolt was especially important in its 
influence on political thought. It gathered up the various ten- 
dencies against absolutism and made them practically effective. It 
aimed at national, religious, and individual liberty. The leaders 
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of thought in the Netherlands emphasized the principle of na- 
tional independence as well as of resistance to tyranny. They be- 
gan again to untangle political and theological arguments. They 
gave deliberate expression to ideas of religious toleration. They 
insisted on local autonomy and paved the way for the federal 
principle in government. Living in a small state, interested in 
commerce and desirous of peace, they developed the conception of 
rules of law to control the relations among states and of the 
equality of all states before such law. 

In a world rapidly tending toward absolutism, the Dutch kept 
alive liberty and enlightenment. It was through their efforts in 
the main that the extension of the Spanish system over Europe 
was checked. They offered a place of refuge for persecuted 
minorities. They exerted an especially important influence on 
England, to whom they passed on the torch of freedom in the 
seventeenth century. In an age when statesmen like Richelieu, 
churchmen like Bossuet and Laud, and political philosophers like 
Hobbes all glorified divine-right monarchy, the Dutch in theory 
and in practice upheld advanced ideals of self-government and of 
individual liberty. 


2. Tue Errect or EuRoPEAN EXPANSION ON PouiticAL THOUGHT. 


The Middle Ages looked upon the world and upon knowledge as 
things complete and finished.. The Roman empire had been a state 
with no rival. The Ptolemaic astronomy conceived the universe 
as a great circle enveloping other circles, with the earth at its 
center. The system of Thomas Aquinas was supposed to be all- 
comprehensive and perfect. The world of nature and the world 
of thought were viewed as perfect unities, and new ideas were 
regarded with suspicion. One of the influences that broke down 
this point of view and that transformed the medieval into the 
modern world was the geographic expansion of Europe. 

This process began with the crusades, which stimulated pil- 
grimage, trade, travel, and missionary activity. The imagination 
of Europe was stirred by stories of returning crusaders concerning 
the riches and wonders of the East; and merchants, travelers, and 
missionaries began to make journeys into far-off lands. As early 
as the thirteenth century, papal emissaries were sent to the Tartar 
Khan of central Asia; and the Polos, merchants of Venice, tra- 
versed by land the whole length of Asia, skirted its southern coasts 
by sea, and returned to their home city. When the eastern Medi- 
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terranean was closed by the Turks, the search for a water route to 
the Hast was intensified. Portuguese sailors reached India by 
rounding Africa. Columbus, in seeking for a western water route 
to the Orient, discovered America. Finally, Magellan cireum- 
navigated the earth. The way was thus prepared for the expansion 
of European ideas and institutions into all parts of the earth, and 
for the reaction upon European life and thought which such con- 
tacts inevitably produced. 

Important economic results followed the discoveries. The cara- 
van was supplanted by the caravel, and new commercial routes 
became important. The Mediterranean ceased to be the center of 
commercial Europe, and the importance of the Italian cities de- 
clined. The new national states of western Europe bordering the 
* Atlantic became the world powers, and new seaports came into 
prominence. Precious metals, formerly drained off into Asia in 
payment for Oriental products, became more abundant, Spain 
alone taking more than five billion dollars in gold and silver from 
the countries she conquered. The volume and variety of commerce 
increased enormously and great commercial companies were 
formed, with monopolistic privileges and governmental powers. 
Capitalism and city life came into prominence; a vast dislocation 
of social organization was begun, and new social and economic 
values appeared. The industrial revolution of the eighteenth 
century had its beginnings in the commercial revolution of the 
sixteenth century. 

Religious ideas were considerably modified by the new geo- 
graphical knowledge. The medieval conception of the earth as a 
dise surrounded by circling heavenly bodies was shattered; and 
religious beliefs based upon the idea that the earth was the center 
of the universe gradually gave way before a wider and freer out- 
look. The growth of city life and of secular city culture, and the 
revival of the classic pagan spirit, also opposed the rigid ecclesias- 
tical culture of the medieval period. The new world offered an 
asylum for dissenting religious groups as well as a field for mis- 
sionary activity. Colonies were founded as experiments in re- 
ligious and social organization. And thus the traditional belief 
in the immutability of religious ideas and institutions was further 
weakened. 

The discoveries also had important political results. It was the 
new nations of western Europe that were active in distant lands, 
and the medieval empire and the idea of world unity became more 
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than ever obsolete. Spain and Portugal at first monopolized the 
new lands, but they did not use their opportunities wisely. By 
repressing freedom of thought, by expelling the Moors and Jews 
in the effort to secure religious uniformity, by depending upon 
American treasure, and by long-continued military activity, they 
became backward in intelligence and contemptuous of industry, 
and were finally exhausted. Holland, France, and England be- 
came the great colonial powers and reaped the benefits of the 
discoveries. 

Most of the international struggles since the sixteenth century 
have arisen out of commercial and colonial rivalry, resentment 
over inequitable distribution of territorial dependencies and of 
access to world markets, and unwillingness to permit any nation 
- to dominate the world’s highways. As a result, national conscious- 
ness was stimulated and broadened into a spirit of aggressive 
imperialism. The expansion of Europe created world pole with 
all its consequences for good and evil. 

The changes brought about by opening up the world also helped 
to transform the feudal monarchies of medieval times into modern 
national states. The shift from agriculture to industry and the 
rise of a money economy, made possible by the influx of precious 
metals, enabled the kings to levy taxes, to maintain standing 
armies, and to employ paid officials, instead of depending upon 
the feudal nobles whose power was enormous as long as land was 
the only form of wealth. The royal power was thus increased at 
the expense of the nobility and clergy. Activities overseas and the 
national pride and unity that a vigorous and successful foreign 
policy aroused also added to the prestige of the monarch and aided 
him in establishing absolutism. On the other hand, the growing 
wealth and power of the towns and of the commercial classes 
created a force in the state interested in local independence and 
in placing limits upon royal interference. The use of money in 
the form of wages and rent also aided in the rise of the serfs to 
freedom and in preparing the way for a broad popular basis for 
authority. 

The opening up of new lands did much to widen the intellec- 
tual as well as the physical horizon of the sixteenth century; and 
the states that took the leadership in overseas activities also be- 
came the leaders in political thought. The expansion of Europe 
stimulated the imagination and helped to turn men’s interest from 
the study of antiquity to the opportunities of the future. Any- 
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thing was possible in the new world, as the belief in an El Dorado 
and in a fountain of youth illustrated. Experiments in political, 
as well as in religious, ideals could be tried in the new lands. The 
discovery of America inspired Sir Thomas More to write his 
Utopia. The discoveries thus aided the process already at work in 
breaking down the medieval system of. political thought. New 
ideas were in the air and change seemed less abhorrent. 

The discoveries and the results that followed from them grad- 
ually introduced new problems and new concepts into political 
thought. Questions of the relation of advanced to backward peo- 
ples, of the right to seize the lands of natives and to subject their 
persons to slavery, of forms of colonial administration, and of the 
desirability and methods of imperialistic expansion received at- 


‘tention. Questions of the just cause and conduct of war, of the 


freedom of the seas, and of the distribution of colonial possessions 
stimulated the rise of international law and of international diplo- 
macy. Questions of monopoly, of mercantilism, of protection and 
free trade, became important in political as well as in economic 
thought. 

The immediate growth of national monarchy, the ultimate rise 
of democracy and freedom, the development of international law, 
the appearance of imperialistic ideas and rival colonial policies, 
and the beginnings of the important connection between economic 
doctrine and political principles, in both the internal and interna- 
tional policies of states, were influenced to a large degree by the 
expansion of European interests into the Orient and into the New 
World. The far-reaching importance of these developments could 
not be foreseen by the thinkers of the sixteenth century. 


3. THE POLITIQUES. 


One of the most notable movements in political thought toward 
the close of the sixteenth century was the rise of a party in France 
known as the Politiques., This group carried to the fullest extent 
the doctrine of Luther that the authority of the ruler was of divine 
origin and that subjects should render passive obedience, and the 
doctrine of Machiavelli that the state is an end in itself, superior 
to all rules of morality and law when these conflict with public 
policy. They believed that unity in religion should give way to 
unity in the state; that religion was an individual matter, while 
the state had a paramount claim upon the allegiance of its mem- 
bers. Accordingly, they urged toleration in religion, at the same 
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time insisting upon the loyalty of subjects to rulers, even when 
they differed in religious belief. 

The writings of this group, most of whom were Catholics, in- 
cluded the Apologia Catholica of Du Bellay, the Vindiciw of Ser- 
vins, the De Regno of William Barclay, the De Republica of Pierre 
Grégoire, and the Six Livres de la République of Jean Bodin.* 
These writings grew out of the controversy between the rival fac- 
tions in the French civil wars, the Politiques supporting the claims 
of Henry of Navarre to the French throne in spite of the fact that 
he was a Huguenot. They opposed the effort of the pope to inter- 
fere in French affairs and attempted to meet the arguments of the 
anti-monarchic writers of the period.? 

Realizing that the Civil Wars, with their persecutions, massa- 
eres, and assassinations were ruining French civilization and 
French national strength, the Politiques tried to remove religion 
from the sphere of political controversy. They based their theory 
upon legalistic arguments,* holding that the authority of the king 
grew out of the natural right of the state; and that the unity of 
the state must be preserved, even if it required religious toleration. 
They opposed the view that loyalty must be identified with ortho- 
doxy, and that the duty of the state is to promote the national 
worship and destroy heresies. They were therefore out of har- 
mony with the prevalent theory of their day, since Luther and 
Calvin, as well as the Catholic Church, insisted upon religious 
unity under state enforcement. The Politiques argued for tolera- 
tion, not as a religious principle, but as a policy of expediency in 
polities. They believed that religion should be subservient to 
public policy. For this reason they were nicknamed Machiavellists. 

The Politiques thus became the upholders of the theory of the 
divine right of kings in its modern legalistic form. They asserted 
that the monarch derived his power from God and ruled by in- 
defeasible hereditary right. Scriptural, legal, philosophical, and 
utilitarian arguments were used to support the doctrine that kings 
must be obeyed, that revolution and sedition were not to be toler- 
ated, and that all ecclesiastical interference in political affairs must 
be removed. In actual politics, the adoption of the Catholic faith 
by Henry of Navarre after he became king, the ecclesiastical 

+See below, Ch. x, See. 2. 

7See below, See. 4. 

*It is interesting to note that, in the main, the lawyers in France sup- 


ported the king, while in England most of the lawyers were found on the 
parliamentary side, 
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changes of William the Silent and his policy of religious toleration 
in Holland, and the general attitude of Queen Elizabeth in Eng- 
land represented in many respects the practical point of view of 
the Politiques. 


4, Anti-Monarcuic THEORIES OF THE SIXTEENTH CENTURY. 


While the general tendency toward royal absolutism was upheld 
by the divine-right doctrines of the leading reformers, by the 
teachings of the national churches, established under the control 
and protection of the royal power, and by the legalistic arguments 
of the Politiques, a number of influences were leading in the oppo- 
site direction toward ideals of limited monarchy and individual 
liberty. Humanism extolled the freedom of the classic world. 
Erasmus wrote on the folly of hereditary monarchy and the value 
of representative institutions. Even Luther suggested a contract 
between prince and subjects, with the right of the people to resist 
oppression; and Calvin referred cautiously to the possibility of 
opposing a godless ruler. 

During the civil wars in France, Scotland, and the Netherlands, 
an extensive body of anti-monarchic political thought appeared, 
mainly the work of the Calvinistic groups that were resisting 
Catholic rulers. However, when the Protestant Henry of Navarre 
became heir-presumptive to the French throne and the Guises were 
assassinated, Catholic writerst championed the doctrines of resist- 
ance and tyrannicide, and outdid their rivals in the democratic 
tendencies of their writings. Besides, the Catholic church was 
forced to fight for its independence in Protestant countries, and a 
fundamental principle of the Counter Reformation was a denial of 
the right of kings to do what they will with their own states in 
religious matters. It is interesting to note that the two religious 
bodies, Roman Catholic and Calvinistic, which cared least about 
individual liberty, and which established the most autocratic sys- 
tems when they were in power, did most to secure the rights of 
man. In their constant struggle to maintain their own independ- 
ence, they placed a perpetual check upon the absolutism of the 
civil authority, and they developed a theory of resistance that led 
ultimately to democracy and freedom. 

In France, especially after the massacre of Saint Bartholomew’s 
Day, a mass of pamphlets appeared, dealing with the relation of 


*For example, Boucher, De justa Henrici III Abdicatione, and Rossaeus, 
De justa reipublice Christiane in Reges impios et hereticos auctoritate. 


168 HISTORY OF POLITICAL THOUGHT 


ruler to subjects. Etienne de la Boétie (1530-1563) * protested 
boldly against the monarchical theory, holding that all men are free 
by nature. Budé? and Claude de Seysell ° emphasized the im- 
portance of the estates-general and urged limits upon royal au- 
thority. Francois Hotman (1524-1590) * attempted to prove by 
history that from the earliest times a general assembly of the na- 
tion had exercised high political powers and that the monarchy 
was limited by the people, by the estates, and by a definite body 
of constitutional law. Hotman held that ruler and subjects were 
bound together by a contract, and that the people were justified in 
rebelling whenever the tyranny of the ruler violated this agree- 
ment. The author showed a marked reverence for precedent and 
law, and contributed to the historical method of dealing with po- 
litical questions. 

By far the most important work of the period was the Vindicie 
contra Tyrannos.> This pamphlet was somewhat medieval in tone. 
Its author was influenced largely by the doctrines of the conciliar 
period and confirmed his deductions by Scriptural quotations as 
well as by precedents in history and law. Its arguments, expressed 
with force and eloquence, served as the basis of all the attempts at 
political reform down to the French Revolution. The discussion 
was presented in the form of answers to four questions, as follows: 
(1) Whether subjects must obey a ruler who commands what is 
contrary to the law of God. To this a negative answer was given, 
based upon Scriptural injunctions and upon the feudal principle of 
obedience to a superior rather than an inferior lord. (2) Whether 
it is lawful to resist a ruler who violates the law of God. Drawing 
upon Old Testament history and Roman law, the author based the 
relation between king and people upon two contracts, first, the 
covenant in which king and people agree with God to maintain his 
worship, second, the compact between the king, who agrees to 
rule justly, and the people, who agree to obey him. If the king 
fails to keep his covenant with God, the people are justified in re- 
sistance. Such resistance, however, must not be offered by private 
citizens, but must be undertaken by assemblies or magistrates. 


*In his Discours de la servitude volontaire. 

2In his Institution de Prince. 

®Jn his La grande monarchie de France. 

Saha his Franco-Gallia (1573). 
F *This tract appeared first in 1576 under the pseudonym Stephanus Jun- 
ius Brutus. Its authorship is in dispute between Hubert Languet (1518-1581) 


and Philippe du Plessis-Mornay~ (1549-1623). Modern opinion inelines to- 
ward the latter. 
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(3) Whether it is lawful to resist a ruler who is oppressing or 
destroying the state. In answering this question, the author dis- 
cussed the origin of the state and supported popular sovereignty 
upon the hypothesis that the natural state of mankind was one of 
complete freedom and that men later voluntarily created political 
institutions. This point of view was elaborated by later social- 
contract theorists. The author argued that kings who rule tyran- 
nically have broken their agreement to maintain justice and may be 
deposed by the assembly of the estates. (4) Whether rulers should 
give aid to neighboring peoples who are oppressed for religious 
reasons, or by obvious tyranny. Arguing man’s duty to God and 
to his neighbor, the reply was in the affirmative. The Vindicie 
was a propagandist pamphlet, the first three questions being in- 
tended to justify the resistance of the Huguenots to the French 
kings; the last question, to justify the aid given to the Huguenots 
by Elizabeth of England and by some of the Protestant German 
princes. 

The Scotch Reformation produced a complete expression of the 
duty of rebellion against monarchs who interfered with the re- 
ligious worship of God’s elect. John Knox, in preaching to 
Mary Stuart, referred to the contract between her and her subjects, 
saying that if she denied her duty to them, she could not demand 
full obedience from them.? John Poynet,? Bishop of Winchester, 
declared that kings derive their authority from their people, and 
that the people may withdraw the authority they have delegated 
if it is abused. 

The most important treatise of the, Scotch movement was 
written: by George Buchanan (1506-1582) * to justify the deposi- 
tion of Queen Mary. It contained two main arguments: the one, 
based upon history and precedent, that checks on the royal power 
were ancient and customary; the other, based upon the principle 
of a contract between sovereign and subject. Buchanan believed 
that men lived originally like beasts, but that the instinct of as- 
sociation and a sense of self-interest compelled them to form 
government and law. The people, acting through their assembly, 
possessed ultimate authority and were the source of law; the king, 
receiving his hereditary power from an original contract with the 
people, agreed to rule justly. If he obtained his power without 


1See below, Chs. XII, Xv. 

4See M’Crie, Life of John Knoa, 435-437. 

In A Short Treatise of Political Power (1558). 

«In his On the Sovereign Power Among the Scots (1579). 
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popular consent or if he ruled unjustly, he was a tyrant and might 
be deposed, or in last resort, put to death. 

The most scientific and systematic political treatise of the anti- 
monarchists was the work of Johannes Althusius (1557-1638) *, 
a German jurist, who lived on the frontier of the new Dutch Re- 
public, and who was in thorough sympathy with its political and 
religious ideals. Althusius had also studied at Geneva and was 
imbued with the Calvinistic spirit. He found the origin of the 
state in a gradual unification of smaller into larger groups. These 
groups arose through necessity and were based upon contract. 
Ultimate authority came from the people, the state resting upon 
the consent of its members, and having as its purpose their com- 
mon good. Althusius gave an elaborate analysis of the contract 
theory as the basis of social and political organization, and added 
the idea of contract among the political units that form the state, 
thus giving it a federal basis. 

Althusius worked out a clear conception of sovereignty as the 
supreme authority of the state, and found its source in the aggre- 
gate of the state’s members. He made a distinction between the 
chief magistrate and the various assemblies and orders ” that repre- 
sent the people and serve as a check upon the head of the state. 
The authority of the chief magistrate was derived from the consent 
of his subjects, and the exercise of unjust or tyrannical power re- 
leased the people from their pledge of obedience and justified re- 
sistance or the deposition of the ruler. Private individuals might 
resist passively; the public assemblies might depose the tyrant or 
put him to death; the political members of the confederation might 
withdraw from the union and join other states. Breach of contract 
thus justified secession as well as internal resistance. The influence 
of Calvin was shown in the belief of Althusius that the state should 
supervise religion and morals under a state church, should pre- 
scribe rules of social conduct, and should carry on a wide range 
of activities to promote general welfare. 

The concepts of this group of thinkers—the original state of 
nature, the existence of natural law and of natural rights, the 
contractual origin of the state and of government, the ultimate 
sovereignty of the people—dominated political thought until the 
nineteenth century. These ideas, drawn from Hebrew history, 


: *The Systematic Politics, Confirmed by Examples from Sacred and Profane 
History (1603). The work was dedicated to one of the Dutch provinces. 
* Called by him the ‘‘ephors.’’ 


ert 


POLITICAL THOUGHT, 1550-1600 171 


from classic literature, from Roman law, and from the churchmen 
of the later Middle Ages, were now put into definite form and 
applied to the practical problems of the time. The idea of a con- 
tract between sovereign and subject was valuable in that it em- 
phasized the idea that the obligations of government and protection 
are mutual, and thus made it easy to protest against tyranny. In 
a world dominated by the idea of a law of nature and familiar with 
the numerous contractual relations of feudalism, the concept of a 
contract between king and people seemed logical and could easily 
be popularized. 

The anti-monarchist doctrines of the later sixteenth century 
elaborated the principles of Gerson and the conciliar party of the 
fifteenth century and applied them to political issues. The con- 
ciliar party aimed to destroy the autocracy of the pope and to 
place his power in an assembly of ecclesiastical prelates. The anti- 
monarchist party aimed to destroy the absolutism of the king and 
to place his power in an assembly of nobles. In both cases the 
- point of view was aristocratic, and the sovereignty of the people 
was to be exercised through the upper classes. This was a main 
reason for the failure to check absolute monarchy at this time, 
since the mass of the people feared the nobles as much as the king. 
The latter indeed was viewed as the symbol of the new national 
unity and prosperity, and often received decided popular support. 
Not until the popular sovereignty theory received a more demo- 
cratic statement did it become widely effective. In one respect an 
important advance was made by the anti-monarchists. They 
taught that the king derived his power from a human source, and 
did not rule by immediate divine right. By this doctrine they 
helped to rectify the backward step taken by Luther and Calvin in 
strengthening the connection between political and ecclesiastical 
ideas and interests. 


5. Carnouic PouiticAL WRITINGS OF THE SIXTEENTH CENTURY. 


The spread of Protestantism led to the calling of a general 
ehurch council which held numerous sessions at Trent between 1542 
and 1563. The chief aims of the Council of Trent were to remedy 
the evils in the church that had been so severely condemned by the 
reformers, and to adopt authoritative doctrines on many disputed 
points of theology. The old questions of the relation of the council 

to the pope and the respective powers of spiritual and secular 
~ authorities were also bound to reappear. The pope succeeded in 
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securing the adoption of decrees that recognized his preéminence 
in the church. The council declared most of the new religious ideas 
heretical and agreed upon a systematic code of belief. It also 
adopted rules of discipline that gave increased strength and unity 
to the church and provided higher standards of ability and moral- 
ity for the clergy. 

The establishment at about the same time of the Society of 
Jesus by Ignatius Loyola was an important factor in the Counter 
Reformation movement. This organization of trained men took 
the leading part in checking the further spread of Protestantism 
in Europe and in carrying on the missionary activities of the 
church in new lands. Catholicism again became militant and 
aggressive. The Jesuits, taking an active part in political affairs, 
contributed most to political thought from the Catholic point of 
view, an able group of Spanish writers being especially prominent. 
These writers were interested, not only in furthering the cause of 
the church, but also in promoting Spanish national interests and 
the Spanish monarchy. Since Spain was a new state, without a 
medieval tradition, they opposed the theory of universal empire 
and asserted the complete equality of sovereign states. 

In general, the Jesuit writers revived scholasticism, and their 
discussions of political theory often took the form of commentaries 
on the ideas of St. Thomas Aquinas concerning the origin and 
nature of law and the authority of the lawgiver. The Jesuits op- 
posed the claim that kings ruled by divine right, and were regarded 
in Protestant countries as the main supporters of those who be- 
lieved in the right of subjects to resist their rulers. They held that 
the king, as a mere earthly agent, received his power from his 
people, that he was the delegate of popular choice. A cardinal 
principle with them was the original sovereignty of the people. 
They desired to contrast ecclesiastical jurisdiction, which comes 
from above, with civil jurisdiction, which springs from below. 
Accordingly, they made a clear distinction between religious and 
political organization, and viewed the state as a purely human in- 
stitution directed toward worldly ends. The change from the me 
dieval conception of church and state as one community to the 
modern conception of church and state as two separate societies 
was of great importance. The same idea was worked out by the 
Calvinists in Scotland and England. 

While the Jesuits believed that there was no universal dominion 
but the church, they revived the idea of the unity of Christendom 
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in the sense that, in spite of the independence of states, there is 
in existence a law higher than the national law. The law of na- 
ture, embodying fundamental principles of justice derived ulti- 
mately from the will of God, and often identified with the Roman 
jus gentium, was considered universal and binding upon all na- 
tions. With church and state viewed as distinct societies, and 
with states recognized as nationally independent, some theory of 
the relations among these bodies was necessary. The Jesuits, by 
their frank recognition of sovereign, independent states, by their 
belief in the law of nature as the basis of all law, and by their in- 
heritance of the civil and canon law as a universal code of ideal 


rules, prepared the way for the conception of international law. 


They combined the new recognition of political facts with ancient 
ideals of unity. 

The Spanish character of the early Jesuits was illustrated by 
the work of Juan Mariana (1536-1624)+. His book was dedicated to 
the prince who was later Philip III, and contained practical, tu- 


‘torial precepts for the guidance of a ruler. He held that the state 


arose by agreement among the people, when the golden age that 
preceded the state was made impossible because of the need for 
protection. A ruler was chosen, but with limited powers, the 
people reserving the rights of lawmaking and of taxation. A ruler 
who usurped power, or a properly chosen ruler who ruled tyranni- 
cally, might, after being officially warned by the people’s assembly, 
be assassinated by a private citizen, either openly or by craft, but 
with as little public disturbance as possible.? Mariana discussed 
practical questions of administration, such as taxation, poor relief, 
and military policy; and gave sound advice as to how a ruler may 
retain the good will of his subjects. The general tone of the book 
is distinctly Machiavellian. War was held to be inevitable, and 
foreign expansion, necessary. Self-interest was considered to be 
the primary human motive; dissimulation must be practiced by 
rulers. These ideas represented the typical Jesuit point of view 
that the state was a distinct and lower order of association than 
the church, and was not primarily concerned with questions of 
morality. They manifested the tendency which came later to be 
known as Jesuitical. 


1Jn his De Rege et Regis Institutione (1599). 

2 Mariana objected to poison if the victim ate or drank it, since this in- 
volved suicide. He permitted poisoning through clothes or cushions. This 
distinction goes back to the earliest medieval apology for tyrannicide, John 
of Salisbury’s Policraticus. 
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The most influential Catholic writer of the period was Robert 
Bellarmin (1542-1621),! a French Jesuit cardinal. In upholding 
the divine sanction of papal: monarchy in the church, he was led 
to consider the value of various forms of government. He at- 
tacked Calvin’s preference for aristocracy and argued that Plato’s 
aristocracy might be desirable in a city but was not suitable to a 
large national state. He believed that absolute monarchy was the 
ideal form of government, but that because of the corruption of 
human nature, it was desirable to limit the power of the civil ruler ~ 
by organs representing the estates of the people. Final political 
authority resided by natural right in the people, and was delegated 
by them to their rulers. In discussing the relation of church to 
state, Bellarmin distinctly separated the two systems, and argued 
that the pope had no direct power in temporal affairs. For this 
statement his work was placed on the Index. He did, however, 
allow the pope an indirect power of interference to prevent laws 
being passed against ecclesiastical rights, and to depose a monarch 
if he attacked the immunities of the church. This argument was 
bitterly resented by the French jurists. 

In a later work, Bellarmin argued for the unlimited temporal 
authority of the papacy. This claim was brought forward in oppo- 
sition to the writings of William Barclay (1546-1608),? a Seotch 
Catholic who had taken refuge in France. Barclay opposed both 
the anti-monarchie doctrines of the Calvinists and the pro-papal 
doctrines of the Jesuits, with their belief that secular authority 
rested upon popular sovereignty. He asserted the independent 
nature of the state, upheld the divine right of kings, and opposed 
especially the justification of tyrannicide. The Gunpowder Plot 
and the assassination of Henry IV were attributed to the teachings 
of the Jesuits. Barclay believed that the doctrines of the anti- 
monarchists led to anarchy, and that the absolute authority of the 
king, based upon the theory of divine right, was the only safe 
foundation for social and political stability and order. 

Adam Blackwood (1539-1581) * was another Seotech Catholic 
who opposed the attempt of the Presbyterian leaders to dominate 


*In his Disputations (1581, 1582, 1593), and the Tractatus de Potestate 
Summi Pontificis in Rebus Temporalibus (1610). 

alin his De Regno et Regali Potestate adversus Buchananum, Brutum, 
aes et reliquos Monarchomachos (1600) and his De Potestate Papae 

609). 

* His chief works were the De Vinculo Religionis et Imperii, and th olo- 
gia pro Regibus (1581). Pe eee 
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Scotch politics, and who migrated to France. He also attacked the 
anti-monarchie doctrine of Buchanan and upheld the divine right 
of kings, the doctrine of non-resistance, and the duty of states to 
put down heretical beliefs. The connection between Scotland and 
France was close during this period, and Scotchmen living in 
k'rance could not remain unaffected by the strong French monarchy 
and by the divine-right theory of the Politiques who supported 
Henry IV. Barclay’s De Potestate Papw was translated into Eng- 
lish in 1611, and the writings of both Barclay and Blackwood had 
an indubitable effect upon the mind of James J. The French and 
English views of divine right were closely connected, and Filmer* 
later referred to Barclay and Blackwood as his forerunners. 

The religious zeal which centered in the activity of the Jesuits, 
and the intellectual stimulus that resulted from the discoveries and 
conquests in the new world, gave rise in Spain to a group of able 
theological jurists interested in reconciling law and morality, and 
in developing the concept of a supreme and immutable law of na- 


‘ture as the basis for relations among men and among states. They 


contemplated the universe as subject to the reign of law, and com- 
bined divine, civil, and ecclesiastical jurisprudence into a single 
system. The ablest of these was Francisco Suarez (1548-1617)?, 
a Jesuit professor of theology at the University of Coimbra. He 
adopted the characteristic scholastic method and followed Aquinas 
closely. He gavé chief attention to the law of nature, which he 
defined as the law implanted by God in the human soul, by which 
right is distinguished from wrong. Its principles were unchange- 
able, in all times and places, and for all men. 

While the rational jurists combined the jus naturale and the 
jus gentiwm, and based morality on the common experience and | 
judgment of mankind, Suarez made a clear distinction between 
the law of nature, which contains fundamental concepts of justice 
and conforms to the moral code, and the jus gentiwm, or law of 
nations, which contains principles of expediency. The law of 
nature was divine in origin; the jus gentium was composed of the 
human judgments of all peoples. To the latter he assigned prin- 
ciples that could not be fitted into the former system. Thus private 
property and slavery, difficult to reconcile with moral justice, he 
assigned to the jus gentium. The regulation of war and peace, 
treaties, and commercial codes were also placed under the jus 


4See below, Ch. x1, Sec. 7. 
2His chief work was his Tractatus de Legibus ac Deo Legislatore (1612). 
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gentium. Suarez was an important contributor to the rising 
science of international law. 
Suarez followed Roman jurisprudence in holding that men are 
by nature free and equal, and that the depository of political power 
is the entire community. He taught, however, that the people, 
transferring their power by contract to the king, were thereafter 
bound to obedience, except in case of tyranny and injustice. Kings 
were, however, subject to the laws of God and of nature. Like 
Bellarmin, Suarez denied to the pope any direct power in political 
affairs except when religious issues were involved. Like Mariana, 
he was interested in the question of taxation, which was now be- 
coming an issue in Europe. While Mariana held that the people 
reserved control over money grants, Suarez claimed that this power 
was transferred to the king. The ideal of Suarez was the absolute 
monarchy of Spain, and, like most of the Catholic jurists, he put 
forward the theory of popular sovereignty in order to subordinate 
the king to the moral dominion of the spiritual power, rather than 
to promote democratic institutions. 
Z A unique contribution to the political thought of the period was 
made by the Italian friar, Thomas Campanella (1568-1639).1 His 
ideas were a peculiar combination of humanistic paganism, Machia- 
vellian materialism, and a narrow Christian theology. Campanella 
combined Platonic and monkish ideals of social organization. He 
believed that the phenomena of nature and history could be ex- 
plained by the three principles of power, intelligence, and love; and 
he viewed the papal autocracy as the ideal form of political or- 
ganization. In his utopian work, he described, in the form of a 
dialogue, an unknown commonwealth, discovered by a Genoese 
sailor.? It was ruled by an absolute monarch, Sol, chosen, like the 
pope, by a college of magistrates. Political and religious functions 
were combined. The chief ministers of Sol were Potentia, in 
charge of war and diplomacy; Prudentia, in charge of education, 
art, and public works; and Amor, in charge of the perpetuation 
and physical improvement of the population. Two assemblies, one 
composed of the priest-magistrates, and another including all the 
people, were provided. Citizens, divided into three classes, lived 
in common, possessed no private property or individual family 


*In his Civitatis Solis (1623), trans. in Ideal Commonwealths, in Morley’s 
Universal Library. 

* Note the influence of the new discoveries on the utopia of Campanella, as 
well as on those of More and of Francis Bacon. See below, Ch. x1, Sec. 2. 
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life, and were under strict state supervision. Campanella’s work is 
supposed to have inspired the Jesuits to undertake their com- 
munistic experiments in Paraguay. 
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CHAPTER X 
BODIN AND GROTIUS 
1. Rise of tHE Moprern THEORY OF SOVEREIGNTY. 


By the close of the sixteenth century, political thought had 


reached a fairly. clear conception. of the sovereignty of the state, 
that is, of a single, supreme authority within each ‘state, “and of 


the e independence of each 5 state from other states in a family of 
nations. To these ideas, many thinkers contributed, but their 
work was systematized and put into clear statement by two great 
publicists. The internal aspect of sovereignty, in the relation of 
the state to its citizens, was worked out by Jean Bodin.t. The ex-. 
ternal aspect of sovereignty, that of the relation of a state to other 
states, occupied the attention of Hugo Grotius.? 

The beginnings of the theory of sovereignty were suggested in 
the Politics of Aristotle and in Roman law. Aristotle recognized 
the existence of a supreme power in the state, and held that this 
power may be in the hands of one, or of a few, or of many. 
Roman theory developed the doctrine that the ultimate authority of 
the state rested in the whole body of citizens, but that the people 
delegated this power to the emperor, whose will, therefore, had 
the force of law. 

The revived study of Roman law and of Aristotle’s Politics, 
in the twelfth and thirteenth centuries, furnished the basis for the 
theory of sovereignty which grew out of the controversy between 
church and state. The empire, claiming the inheritance of Rome, 
and demanding for its head the authority of the Roman emperor, 
was compelled to accept the Roman theory that final authority 
rested in the people, the civil ruler acting as their agent. The 
early church, under Augustine and Gregory VII, considered the 
state the work of the evil one, as the result of man’s fall. Later, 
under the influence of Aristotle, Aquinas taught that the authority 
of the state came from the people, and contrasted the human 
origin of civil power with the divine origin of ecclesiastical au- 


*See below, Sec. 2. 
* See below. Sec. 4. 
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thority. During the conciliar controversy, the popular sovereignty 
argument spread from the state to the church, and was urged 
against the supremacy of the pope and in favor of a representa- 
tive ecclesiastical body. That government rested upon the consent 
of the governed was a familiar conception during the Middle Ages. 

The theory that the civil ruler also ruled by divine right, put 
forward in opposition to the temporal claims of the pope, was 
strengthened by the growing royal power and by the establish- 
ment in some countries of Protestantism as a state worship under | 


the headship of the national ruler. Against the argument that ~ 


the power of the king was absolute and that his subjects owed pas- 
sive obedience appeared the argument that the king derived his 
authority from his people in the form of a mutual contract, which 
might be dissolved if he failed to rule justly. Luther and Calvin, 
the Politiques, the Scotch Catholic writers, such as Barclay and 
Blackwood, and Filmer and James I in England upheld the divine 
right of kings. The Calvinist anti-monarchists in France, Scotland, 
- England, and the Netherlands, and the Jesuit opponents of secular 
power in the interests of ecclesiastical supremacy, argued for popu- 
lar sovereignty and a limited royal power based on contract. The 
way was thus prepared for the seventeenth and eighteenth cen- 
tury controversies between king and people, between the doctrine 
of divine right and that of popular sovereignty and social contract. 

A number of influences prevented a clear conception of sov- 
ereignty, as a single, supreme, and ultimate source of authority 
and law in the state, during the ancient and medieval periods. The 
self-sufficiency which Aristotle considered the distinguishing mark 
of the state was an ethical rather than a legal conception. The 
Roman theory of sovereignty presupposed the existence of a uni- 
versal law and a universal empire. After the fall of Rome, the pre- 
valent belief in a law of nature, existing outside man in funda- 
mental axioms of justice, and the belief in a divine law as the 
revealed will of God, made impossible the modern idea of human, 
positive law, made and enforced by the authority of the state. The 
identification of church and state as a single society, and the conflict 
for supremacy between secular and spiritual authorities, each hav- 
ing its own organization and legal system, prevented unity in the 
state or agreement upon a final source of power. The institutions 
of feudalism, with their local independence and their complicated 
system of overlords, and with their conception of limited authority 
and of contractual rights, also prevented political unity and cen- 
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tralized authority. Besides, the Roman theory that a mixed form 
of government is best was generally held, and numerous corporate 
. bodies, especially the cities, put forth claims of virtual inde- 
‘pendence. 

Not until the national state appeared, with its centralized 
monarchy, supreme over the feudal nobles and the clergy, inde- 
pendent of the papacy, and recognized as the creator of law, could 
the modern theory of sovereignty ‘be stated. Provinces had to. be 
joined into kingdoms, and the confused medley of feudal and ec- 
clesiastical rights and exemptions reduced to a unified political sys- 
tem. This was the work of the absolute national monarchs. The peo- 
ple were willing to give their kings any rights they claimed in 
order to be free from the perpetual contests of the local nobles. It 
was the king of France who in the sixteenth century had best 
consolidated his state and unified his own authority; and it was a 
French writer, Jean Bodin, who first made sovereign power the 
essential characteristic of the state and located this power in the 
king. 

_In reaching the theory of the external independence and legal 
equality of states in their international relations, similar difficulties 
were found. The Roman state claimed universal sway and recog- 
nized no other political system. The idea of world unity, strength- 
ened by the rise of the papacy and by the establishment of the 
Holy Roman Empire, became so firmly fixed that the conception of 
independent, sovereign states made its way with difficulty. Be- 
sides, the relations of feudalism were so local, personal, and private 
that their international nature was entirely obscured. The con- 
ception of a group of independent states carrying on international 
relations under a body of international law could not appear until 
centralized states, independent of external control, were recognized. 
The international wars and the commercial and colonial rivalries of 
the sixteenth century hastened this process. The recognition of 
the secular basis of the state, or at least of the multi-religious 
nature of the European state system, and the acceptance of the 
principle of territorial sovereignty, emphasized the disappearance 
of European unity. On the other hand, the ancient ideals of the 

brotherhood of man and the prevalent belief in the universal au- 
thority of natural law prevented the view that states had no duties 
one to another. Questions of international ethics assumed para- 
mount interest. 


By the close of the sixteenth century, the political develop- 
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ment of Europe had reached the point where both the internal 
unity and the external legal equality of states demanded a new 
theoretical basis. It was from the Netherlands, a small state, inter- 
ested in peace and unrestricted commerce, desirous of maintaining 
its independence against stronger neighbors, and of placing legal 
limits upon warfare, that the best statement of international sov- 
ereignty and of international law was made, in the work of Grotius. 
The idea that each state should have free development on its own | 
lines, that each state should enter into equal relations with o 


others 
under recognized rules, and that no state should be powerful _ 
enough to threaten the independence of any other, became the 
recognized basis of Kuropean politics. Nationalism began to re- 
place cosmopolitanism; and the family of nations and the balance 
of power replaced the unity of the Medieval Empire. 


2. Bopin. 


The work of Jean Bodin (1530-1596)! marked a distinct ad- 
. vance in the theory of politics. Trained in the law and experi- 
enced in public service, Bodin combined the scholarly and the prac- 
tical point of view. He belonged to the group of Politiques,? who 
desired the restoration of peace and order, and who believed that 
the success of France demanded the suppression of political fac- 
tions and religious controversies, and the establishment of a strong 
monarchy. Accordingly, he favored toleration in religion and the 
unquestioned supremacy of the king. He aimed to construct a 
theory of the state to support the national and territorial sov- 
ereignty that was coming into full strength in France, and in 
particular to secure the crown to Henry of Navarre. 

In method, however, Bodin was not the controversial pam- 
phleteer but the political philosopher, whose conclusions were de- 
rived from careful study and observation. He was the first modern 
writer to set forth a philosophy of history. He asserted the theory 
of human progress as opposed to the prevalent dogma of man’s 
degeneration from a previous golden age. He also applied the 
historical and comparative method to the study of jurisprudence. 
He believed that political theory must be based on historical ob- 
servation, that political institutions must be studied in their 

1Bodin’s philosophy of history is contained in the essay, Methodus ad 
facilem Historiarum Cognitionem (1566). His political theory is found in 
his De Republica Libri Sex (1576). There is an English translation of this 


work by R. Knolles. 
4See above, Ch. 1x, Sec. 3. 
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development, and that political and legal systems of various types 
and periods must be analyzed and compared. Bodin anticipated 
the analytical method of Hobbes and the historical method of 
Montesquieu, both of whom studied and profited by his work, 
After him, the a priori and deductive methods of Grotius and 
Hobbes were generally applied in political speculation. Not until 
the time of Montesquieu was the inductive and historical method 
of Bodin revived, and not until the middle of the nineteenth cen- 
tury was it generally adopted in political thought. 

The Politics of Aristotle furnished the framework for Bodin’s 
political theory. In method of treatment, Bodin was as systematic 
as the scholastics, and his fundamental concepts are stated in clear 
definitions. He carried further the work of Machiavelli in re- 
turning to a rational science of politics. However, Bodin was in- 
terested in the general principles of political philosophy as well 
as in the workings of politics in actual practice. Like Machiavelli, 
he distinguished between law and ethics, without, however, making 
the separation complete. Justice and the moral law he considered 
essential in political science. He accepted without question the 
idea of a law of nature conditioning all human relations; and this 
law of nature he identified with moral law. Even the all-powerful 
sovereign was bound by its principles, and government was con-. 
ditioned by a moral end. The welfare of the state, as well as that 
of the individual, was conceived in accordance with moral and 
rational purposes. 

Bodin believed that the origin of the state, both in history and 
in logical development, was through the family. Accordingly, he 
gave little attention to the liberty of the individual or to the 
theory of social contract that played so large a part in the anti- 
monarchic doctrines. Family groups and other forms of associa- 
tion, economic and religious, arose because of the social instincts 
of man. The state was created by wars among these groups, during 
which the conquered became slaves, and the victorious military 
leaders established themselves as rulers. The union of lesser groups 
formed the state, which was, accordingly, the final and supreme 
form of organization. In discussing both the family and the other 
types of association, Bodin drew largely upon the principles of 
Roman law. The authority of the father in the family was based 
upon the Roman patria potestas; other forms of civil association 
were based upon the Roman law of corporations. However, Bodin, 
interested in subordinating the various trading companies, estates, 
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and communes to the French monarchy, denied that these associa- 
tions possessed any inherent rights of their own,’ and held that 
they were completely subordinated to the final organization, the 
State, which alone possessed ultimate authority. 

Viewing the family as the primary element in the state, the 
heads of the families formed the citizen body. Unlike the Greeks, 
Bodin did not consider active participation in public life essential 
to citizenship. Citizens might be of different ranks and might 
possess different rights and privileges. They were, however, alike ~ 
in one respect, that is, in their common subordination to the politi- 
eal power which controlled the entire state. A citizen, therefore, 
was defined as a ‘‘free man, subject to the sovereign power of 
another.’’ Subjection to the state was the test of citizenship, and 
the (recognition of a common and supreme authority was the es- 
sential characteristic of statehood. | 

Bodin thus arrived at the central conception of his theory, the 
doctrine of sovereignty, which he defined as ‘‘supreme power over 
- eitizens and subjects, unrestrained by the laws.’’ The chief func- 
tion of sovereignty was the creation of law. As the creator of 
law, the sovereign was not bound by the law. Sovereignty was 
supreme and perpetual legal omnipotence. While the sovereignty 
of Bodin was legally supreme, it was, nevertheless, limited by 
moral obligations found in the law of God and the law of nature, 
and by the moral duty to observe treaties with other sovereigns and 
contracts with its own subjects. Bodin also referred vaguely to 
certain fundamental political principles so well established that 
the law-making sovereign cannot change them,? but he did not 
develop this conception of what has now come to be considered 
the constitutional basis of the state. He did, however, distinguish 
carefully between law and custom, holding that the command of 
the sovereign was essential to law. He held that in some cases the 
sovereign should be bound by the promises of his predecessors, 
though if he desired, he might legally change such promises, since 
no law can be perpetual or unalterable against the sovereign power. 
Rulers who refused to obey the laws of God and nature were 
tyrants. The tyrant, however, remained sovereign, the distinction 


1In his theory of corporations, Bodin continued the work of the fifteenth 
century jurists. See above, Ch. vil, See. 4. It was from Bodin that Althusius 
took his theory of the group, although Althusius, like the French anti- 
monarchists, made the local associations the primary political units and en- 
dowed them with natural rights. See above, Ch. rx, See, 4, 

2 He cites the Salic Law in France as an example, 
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between tyranny and proper royalty being a moral one. Bodin 
thus distinguished legal obligation from moral duty, and made 
an important contribution to the separation of legal and ethical 
concepts. 

Like Machiavelli who preceded him and Hobbes who followed 
him, Bodin leaned toward absolutism in government. He tended 
to identify the theoretical sovereign with the actual king, espe- 
cially in France, England, and Spain, where the power of the 
crown had reached its height. The authority of the king was as- 
serted to come from God, and the usual texts were quoted to in- 
culeate the duty of passive obedience. Bodin did, however, dis- 
tinguish carefully between state and government, holding that the 
possession of sovereignty was the characteristic of the state, but 
that the system through which sovereignty was exercised de- 
termined the form of government. States were monarchiec, aristo- 
eratic. or democratic, depending upon whether the sovereign power 
was vested in one person, in a minority of the citizens, or in a 
majority of the citizens. Forms of government, that is, the ar- 
rangements throught which the sovereign will of the state was 
administered, might be mixed; but the idea of a mixed state, such 
as the Roman writers praised, Bodin could not endure. He was 
especially opposed to the claims put forward by the parliaments 
and estates-general of his day, and held that these bodies possessed 
no share of sovereign power, but should be limited to a purely ad- 
visory capacity. He prepared elaborate analyses of the govern- 
ments of the existing states of Europe and made shrewd observa- 
tions concerning their points of strength and weakness. All things 
considered, he believed that a hereditary monarchy, excluding 
women from the throne, was the most satisfactory type, since it 
was most free from factional quarrels, best adapted to deal with 
emergencies, and best organized for extensive dominion. 

Like Aristotle, Bodin discussed the cycle of changes or revolu- 
tions through which various forms of the state appear, distinguish- 
ing between changes in institutions and laws that do not affect the 
sovereign power and those in which a change in the location of 
sovereignty takes place. Monarchy he considered most stable; 
democracy, most liable to revolution. In discussing the causes of 
revolution, Bodin combined a queer mixture of astrological and 
occult superstition with clear and profound insight into the nature 
of political development. He believed that the institutions of 
each people should be adapted to their characteristics and con- 
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ditions. Among these he gave great attention to the influence of 
geography and climate, distinguishing between northern and 
southern peoples, and between dwellers in the mountains and those 
in the plains. He showed also that the form of government and 
the nature of law might influence national character. 

Bodin gave considerable attention to the practical problems of 
the state. He condemned slavery and advocated religious tolera- 
tion. On economic questions he was far in advance of his time. 
He recognized the close connection between the distribution of 
wealth in the state and the source of actual political power. While 
he realized the dangers of great inequalities of wealth, he opposed 
the communistic doctrine of equality. He distinguished between 
jurisdiction and ownership, and held that the ruler had no right 
to interfere with the private property of his subjects. In an age 
of bureaucracy and paternalism, he leaned toward free trade, and 
believed that a revenue derived from foreign commerce was un- 
dignified for a sovereign. He taught that it was unwise for kings 
. to exercise judicial power, and that special magistrates should 
supervise the moral life of the people, since the authority of the 
father and of the priesthood had so largely disappeared. Bodin 
also gave attention to agreements among sovereigns, and outlined 
the body of principles and practices that were soon to be worked 
out in the international law of Grotius. The concept of sovereignty 
did much to strengthen the idea of the legal personality of the 
state, and of the equality and independence of states. Bodin 
distinguished between the law of nature and the jus gentium, 
holding that the sovereign was bound by the former, but not by 
the latter. Unlike Machiavelli, he taught that agreements among 
sovereigns should be observed, especially if their terms were fair 
and just. 

Bodin’s work exerted a considerable influence upon contempo- 
rary thought in France and in England, and, through his concept 
of sovereignty, affected political thought to the present day. Eng- 
lish sympathy was drawn to the side of those who were defending 
the French monarchy from papal aggression and Spanish intrigue. 
In several places Bodin expressed a strong opinion that sovereignty 
in England was vested in the king. His treatise was translated 
into English and made a text-book at Cambridge. Without doubt, 
it influenced the writings of Hobbes and Filmer. It served to place 


1Note the reappearance of this point of view in Montesquieu. See below, 
Ch. xv, Sec. 2. 
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the king above the restraints of positive law and to oppose the 


claim of parliament that it could exert a legal check upon the 
sovereign. 


3. Tue ForERUNNERS OF GROTIUS. 


Centuries before Grotius, attempts were made to find a rational 
basis for the relations among peoples, especially to restrict the 
excesses of war. In these efforts two conceptions of Roman juris- 
prudence were used, the law of nature and the jus gentiwm. The 
Roman jus gentium, a body of rules discovered to be common to 
the juristic practice of many peoples, which grew up in contrast 
to the rigid jus civile, and which, while dealing in the main with 
questions of private law, dealt also with war and treaty relations 
and with commercial practices, has already been discussed.t. The 
prevalence of similar principles among all peoples who came into 
contact with Rome led to the conception of the jus gentiwm as 
cognate to the universal law of nature. This identification ex- 
erted a far-reaching influence upon medieval thinkers, who sought 
for a system of law clothed with authority superior to human enact- 
ment. As theological and ethical writers attempted to develop 
rules of right conduct in international affairs, appeal was made 
to the ancient Roman jus gentiwm, which was supposed to possess 
the quality of universal obligation. 

The Church Fathers early brought the Roman conceptions of 
moral and legal obligation under review in the light of Christianity. 
St. Augustine, in the fourth century, discussed the occasions that 
might render war just and that might require a Christian to take 
up arms. In the seventh century, Isadore of Seville laid down 
some of the chief divisions of the jus gentiwm, as found in Ulpian’s 
Institutes. In the twelfth century, Gratian, in his Decretals, 
adopted a classification of the law of nations, together with a 
law of war. St. Thomas Aquinas not only distinguished between 
the law of nature and the law of nations, but gave considerable 
attention to the moral problems connected with the subject of war. 
In the fourteenth and fifteenth centuries, theologians and jurists 
alike wrote pamphlets dealing with the legitimacy of war and 
reprisals, the obligation of keeping faith with an enemy, and the 
binding quality of truces. 

From the thirteenth century onward, political philosophers, 
such as William of Ockam, Marsiglio, and Dante, in attacking or 

*See above, Ch. rv, See. 3. 
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defending the rival claims of emperor and pope, prepared the way 
for a better understanding of the nature of sovereignty and of re- 
lations among political units. Machiavelli considered the policy 
of rulers with regard to war, treaties, and expansion in the light 
of the peculiar situation in the Italian cities. Sir Thomas More, 
in his Utopia, satirized methods of waging warfare, denounced war 
as unnecessary, and recommended certain mitigations of its worst 
practices. Bodin, as stated above, gave considerable attention to 
international questions. He discussed citizenship and allegiance, 
alliances and confederations, the rights of neutrals and of maritime 
states. In addition to his definite theory of the nature of state 
sovereignty, he threw much light, in his frequent examples, on con- 
temporary international practice. 

The moral theologians of Spain, at the time of the Reforma- 
tion, embarked upon extended discussions of practical international 
questions. They denied the universal sovereignty of the emperor 
and the temporal authority of the pope, and accepted the Roman 
idea of a universal law of nature. They were influenced by the 
new discoveries and by the territorial expansion of Europe. They 
viewed Christendom as a society of independent princes and free 
commonwealths, with rights among themselves defined by the law 
of nature and of nations. In dealing with practical questions of 
human conduct, they were frequently compelled to take up prob- 
lems of international interest, and in the process they built up a 
body of recognized international principles. Among these, Fran- 
cisco a Victoria (1480-1549), a Dominican professor of theology 
at Salamanca, was important. He inquired into the just causes 
for waging war, and discussed at length the foundation and extent 
of Spanish authority in the newly discovered western lands, espe- 
cially the relations between the Spaniards and the Indians, and 
the rights acquired by discovery and conquest. 

By the middle of the sixteenth century, systematic treatises 
on the laws regulating the relations among states began to appear. 
Conrad Braun (1491-1563)? discussed the rights and duties of a 
papal legate, and laid down many of the principles of diplomatic 

-jntercourse. Ferdinand Vasquez (1509-1566)* asserted the terri- 
torial sovereignty of the Spanish kingdom, and recognized a com- 


1In his Relectiones Theologicae (1557). 

In his De Legationibus (1548). : igh 

2In his Illustrum Controversarium aliorumque usu frequentium Libri tres. 
41564). 
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posite law of nature and jus gentiwm as governing the relations 
among independent states. He also challenged the right of the 
Italian cities to close the Adriatic and Ligurian Seas to foreigners, 
and argued for the freedom of the seas. Balthazar Ayala (1548- 
1584), judge advocate of the Spanish army in the Netherlands, 
wrote an elaborate treatise on the nature and rights of war, the 
customs of reprisal and booty, the treatment of prisoners, the duty 
of keeping faith, and the qualities and duties of a military com- 
mander. Ayala drew upon Roman military precedent and the 
decisions of Roman law, as well as upon Spanish municipal legis- 
lation. He also referred to the canon law and to the principles of 
the jus naturae, the jus divinum and the jus gentium. Francisco 
Suarez (1548-1617) 2 advanced a complete philosophic theory of 
international law. He made a clear distinction between the law 
of nature and the jus gentiwm, recognized the independence and 
the interdependence of states, conceived of a real society of states, 
and insisted upon the necessary existence of a law which all na- 
tions ought to obey. As soon as the conceptions of Suarez were 
applied in the field of practical politics, a body of international law 
eould be formed. 

With Albericus Gentilis (1552-1608) the development of in- 
ternational law reached an advanced stage. An Italian refugee, 
Gentilis found his way to Oxford. While lecturing there, he was 
consulted by the Spanish Council concerning the case of an ambas- 
sador. This led to his first treatise,? in which he gave a classiv 
fication and a historical sketch of diplomatic missions. He dis- 
cussed the rights and immunities of ambassadors and their relations 
to the states that sent and received them. He wrote his best 
known work after having been appointed Regius Professor of 
Civil Law at Oxford.* In it he discussed the nature of war, who 
may wage it, and its just causes. He classified wars, and con- 
sidered the methods of carrying on hostilities and the effects of war 
on persons and property. He also gave attention to the nature 
and binding force of treaties. Toward the close of his life, Gentilis 
was appointed to represent the interests of the Spanish crown 
in English prize cases, and prepared his final work,® which was 


*In his De Jure et officiis bellicis et disciplina militari (1582). 

ae his Tractatus de Legibus ac Deo Legislatore (1613). See above, Ch. 
IX, See. 5. 

*The De Legationibus (1585). 

“The De Jure Belli (1588). 

° His Hispanice Advocationis Libri Duo. 
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not published until after his death. In it he made a considerable 
advance toward the definition of the respective rights and duties 
of belligerent and neutral, and clearly recognized the territorial 
basis of sovereignty. Gentilis thus applied the growing theory 
of international law to the practical problems of his day. While 
he did not weld his ideas into a complete system, he was the chief 
contributor to the theory of Grotius, and, in his doctrine of neu- 
trality, was even in advance of his. more illustrious successor. 

The doctrine of the law of nature and of nations, as developed 
by the Spanish Catholic jurists, who followed the scholastic tra- 
dition, secured little hearing in the Protestant countries of Europe. 
Following the idea of natural law marked out by Melanchthon,* 
various Protestant jurists * approached the international problem. 
Winkler taught * that the law of nature existed in reason, supple- 
mented by the revealed will of God. It existed before the fall of 
man, and its principles were immutable and eternal. The jus 
gentium was of human origin, and arose after the fall to regulate 
the relations among groups of men. On it were based the prin- 
ciples and practices of warfare. Winkler thus illustrated the 
tendeney to view the jus gentiwm, not as rules of private law 
common to all nations, but as rules of public law by which rela- 
tions among nations were regulated. Finally, in the work of 
Grotius, a Protestant writer imbued with the humanistic spirit 
and free from sectarian bias, the principles of international law 
received general acceptance. 


4. Grortrus. 


The Dutch jurist, Hugo Grotius (1583-1645), used and acknowl- 
edged the work of his predecessors. The extensive influence of 
his writings * arose partly from the reputation of the author, partly 
from the comprehensive scope and systematic analysis of his dis- 
cussion and the separation of international law from ethics and 
from jurisprudence. Grotius belonged to a distinguished family, 
was well versed.in the humanistic learning of his day, was espe- 
cially trained as a lawyer, held prominent positions in the munici- 
pal and provincial governments of the Netherlands, and served on 
special missions to France and England. 


1See above, Ch. vil, See. 3. i 

2On the Protestant forerunners of Grotius, see Kaltenborn, Die Vorléufer 
des H. Grotius, Ch. vi. 

3In his Principiorum Juris. ; 

4The De Jure Belli ac Pacis (1625) and the Mare Liberum (1609). 


190 HISTORY OF POLITICAL THOUGHT 


Grotius lived during the civil wars in France, the religious and 
political civil disturbances in England and in Holland, the latter 
part of the war of the United Provinces against Spain, and the 
first part of the Thirty Years’ War. Moved by these events, and 
eager to restore peace and to safeguard ‘his native land, he wrote 
his De Jure Belli ac Pacis to prove that there is among nations 
a common law in force with respect to war and in war. For this 
purpose he made an elaborate analysis of the law of nature and of 
the jus gentiwm, as embodying legal rules of universal validity. 
He was also led to investigate the nature and location of sovereignty 
in the state in order to determine who could properly be a party to 
a public war. His political theory, therefore, fell under three 
main heads, the law of nature the law of nations, and sovereignty. 
His Mare Liberwm was published when the dispute between the 
United Provinces and Portugal was acute over the exorbitant 
claims of the latter to exclusive jurisdiction over the trade and 
navigation with the Orient. 

In opposition to the doctrine, of whch Hobbes was soon to ‘be- 
come champion, that there is no universal standard of justice and 
that the only test of law is its utility or expediency, Grotius main- 
tained that there is an essential justice and morality founded in 
the nature of things, and that this rule should prevail among na- 
tions as among men. He distinguished between natural and 
voluntary law. Natural law is the dictate of right reason, agree- 
ing with rational nature and therefore with God. It is permanent 
and unchangeable. He considered it natural for men to associate, 
and introduced the principle of social instinct as one of the sources 
of natural law. Rational conformity to the needs of a social 
- existence was the test of morality and justice. Grotius also 
adopted the scholastic distinction between the pure law of nature, 
which characterized the primitive state of man before political 
association existed; and the law of nature peculiar to certain cir- 
cumstances, which characterized the period of later development. 
He was thus able to bring different ideas and customs into his 
system. War he considered natural, under the principle of self- 
preservation. On the basis of natural law, he classified and judged 
the practices which prevailed in tle conduct of war, and drew 
up principles which should control the relations among states. 

Voluntary laws originated in the will of men or the commands of 
God. Human voluntary law included civil law, which proceeds 
from the sovereign authority of the state; the law of less extent, 
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such as the commands of fathers and masters, which are dependent 
upon the civil law; and the law of larger extent, which is the jus 
gentium or law of nations. Voluntary divine law was given by God 
to mankind after the creation, after the Flood, and in the teachings 
of Christ. Grotius thus separated the law of nature from divine 
law and gave a stimulus to the rationalizing tendency of his times. 
He also, like Suarez, separated the law of nature from the jus 
gentium, though believing that the fundamental principles of 
natural law should apply to the relations among states. 

Grotius developed more fully than his predecessors the prin- 
ciples and extent of the jus gentium, and did much to change 
its meaning from the rules common to nations to the rules govern- 
ing the intercourse of nations. Drawing upon what had been 
accepted by constant usage and upon the opinions of the learned, 
especially his predecessor, Gentilis, Grotius covered fairly well 
the field of international law as applicable to the conditions of his 
day. In deciding upon practical principles, he largely ignored 
his distinction between the law of nature and the jus gentiwm, 
selecting such practices as seemed to him to conform to natural 
justice, and tending again to combine the rules of international 
conduct with the principles of reason and morality that accorded 
with his personal judgment. Among other questions, he discussed 
the nature and just causes of war, the methods of carrying on 
hostilities, the effects of war on persons and property, the right of 
expansion, the relation of advanced to uncivilized peoples, slavery, 
and similar topics. 

While Grotius was interested chiefly in the law of nature and 
of nations, he was compelled to consider incidentally the nature 
of the state and of sovereignty in order to secure a basis for his 
theory. He gave no attention, however, to the practical problems of 
governmental organization or policy. He defined the state as the 
perfect union of free men for the purpose of enjoying the protec- 
tion of the law and promoting the common welfare. In discussing 
its origin, he combined the Greek doctrine that the state resulted 
from the natural social instinct of man and the Roman doctrine of 
a contract formed for reasons of utility among those living in 
a state of nature. While emphasizing the individual rather than 
the state, and believing in the rights of man under the law of na- 
ture, Grotius did not stress the conception of social contract as 
did the anti-monarchists who preceded him and Hobbes and Locke 
who followed him. 
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Grotius drew his theory of sovereignty largely from Suarez 
and Bodin, although his conception was less definite and logical. 
He defined sovereignty as supreme political power, vested in him 
whose acts cannot be rendered void by any other human will. He 
was not consistent, however, in his application of this concept to 
the actual states of Europe, acknowledging the possibility of di- 
vided and limited sovereignty. The desirability of bringing the 
wars waged by the semi-feudal princes of his day under the regu- 
lation of his system of international principles probably led to this 
point of view. Grotius was interested in determining what politi- 
cal bodies possessed the right to wage war. He was also concerned, 
for the sake of maintaining peace and order, in combating the 
doctrines of popular sovereignty, which he held responsible for 
much of the turbulence and factional strife of the period. He 
held that the people had the right to choose their form of govern- 
ment, but, having chosen, were bound to obedience. The right of 
resistance was specifically denied. His doctrine of royal authority 
made his work especially popular with the ruling monarchs of the 
time, and helps to explain the influence it exerted at the Peace of 
Westphalia, the first great European international conference. Ab- 
solute monarchy, territorial sovereignty, and the equality of states 
were cardinal points of his theory, 

The great work of Grotius was to create a scheme of rights and 
duties, applicable to the relations among states, and to support 
it by the sanction of the law of nature, at a time when the unity 
of Europe and the religious sanction for international morality 
had largely disappeared. The sovereign state in a family of na- 
tions was made the unit of internationalism, in contrast to the 
individual brotherhood of man in the medieval theory of cosmo- 
politan world unity. In his theory of sovereignty, Grotius 
strengthened the position of the absolute monarchs, especially by 
his treatment of sovereign power as a private right, partaking of 
the nature of property owned by the king. 

At the same time, Grotius was a life-long champion of indi- 
vidual liberty; and his implied doctrine of the origin of the state 
as a result of contract, and of the contractual relations of sov- 
ereigns one to another under natural law, coincided with the argu- 
ments of those who supported popular sovereignty. On the conti- 
nent of Europe, the conditions of the time made the doctrines of 
Grotius concerning international relations and absolute monarchy 
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particularly applicable. In England, however, the anti-monarchic 
doctrines were about to be put into practical application, 
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CHAPTER XI 
THE PURITAN REVOLUTION IN ENGLAND 
1. EnauisaH PourricaL THougHt BEFORE THE REVOLUTION. 


The striking analogy between the political development of 
Rome and that of England has frequently been pointed out.t In 
both cases the constitutional system was built up gradually, as a 
result of practical experience, by a people that showed marked 
ability in government. In both eases also, political institutions 
reached an advanced stage before political speculation of any im- 
portance appeared. Political life in England during the medieval 
period was strenuous, but even during the times of hottest con- 
troversies, abstract political philosophy was missing. Appeal was 
made to law and to custom, but not to general principles. Simi- 
larly, the controversy between the English kings and the papacy 
involved little political theory. Political expediency and the cus- 
tomary or written law of the land were considered sufficient bases 
for resistance. 

Both Rome and England finally evolved a system of phi- 
losophy, and each pictured its own institutions as attaining abstract 
perfection. The praise of the Roman constitution by Polybius, a 
Greek, and Cicero, a Roman, was matched by the praise of the 
English constitution by Montesquieu, a Frenchman, and Black- 
stone and Burke, Englishmen. Both states created a remarkable 
system of law, and both extended their legal systems, over a large 
part of the earth. In contrast to the Roman law, which was 
crystallized into a systematic code, English law, except as it ex- 
isted in a few great documents, was found mainly in the decisions 
of the royal courts. Precedent and custom played a large part in 
English law; and this ‘‘common law,’’ elastic and constantly grow- 
ing, became the characteristic feature of the English legal system, 
and one in which from early times great pride was manifested. 

In several respects the political development of England was 


*See W. A. Dunning, Political Theories, from Luther to Montesquieu, 192- 
193; J. Bryce, Studies in History and Jurisprudence, Essays, 1-3, 14-16. 
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different from that of the continent. England was early unified 
by the Norman conquest, and a strong and centralized national 
government was created. The governmental aspects of feudalism 
were never firmly established. The national parliament, represent- 
ing the estates, but combining barons and clergy in a single 
chamber, remained continuously in existence from the thirteenth 
century onward, while the representative bodies of the continent 
disappeared under the absolute monarchies. The connection be 
tween the nobility and the masses was closer in England than 
elsewhere, and definite limitations were early placed upon the royal - 
power. Coronation oaths, charters, and pledges, of which Magna 
Carta was the best example, guaranteed the rights of the sub- 
jects against the crown, Besides, the jury system and a fairly 
independent judiciary further restricted the arbitrary power of 
the king. 

Not until the Puritan Revolution of the seventeenth century 
did political theory become prominent in England. During the 
medieval period, John of Salisbury? and William of Ockam 2? con- 
tributed to political philosophy, but the questions in which they 
were interested were continental rather than English. John 
Wyelif,? with his theory of social unity and of pacifist communism, 
and his attempt to apply the theory of natural law to everyday 
questions of economics and ethics, was the outstanding figure in 
medieval English political thought. The revival of Roman law 
on the continent led English jurists to describe their legal prac- 
tices, Roman principles influencing the arrangement, but not the 
content of their work. Ranulf de Glanville* and Bracton® put 
into systematic form the principles of the common law, and in- 
sisted that the law was superior to the will of the king. 

In the fifteenth and sixteenth centuries, several writers ap- 
peared who foreshadowed the main lines that English political 
thought was to take. Sir John Fortescue (1394-1476) ° analyzed 
and eulogized the English system of law in contrast to the Roman 
jurisprudence. He also praised the excellence of the English sys- 
tem of government, which combined royal and ‘‘political’’ rule, 

1See above Ch. vi, See. 5. 

2See above, Ch. vi, Sec. 9. 

2 See above, Ch. vu, See. 2. 

4In his Tractatus de Legibus et Consuetudinibus Angliae (about 1190). 


5In his De Legibus et Consuetudinibus Angliae (about 1250). The real 


name of the author was probably Henry of Bratton. 
Tn his On the Nature of the Law of Nature; On the Excellence of the 


Laws of England; and On the Governance of England. 
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in that the consent of parliament was necessary to legislation and 
money grants, and the law applied by the judges was superior to 
the royal command. Like his predecessors, he denied that the will 
of the prince is the source of law. The rights of Englishmen, which 
he enumerated in contrasting English and French ideas of govern- 
“ment, contained many of the items incorporated into later bills of 
rights. 

Fortescue conceived of a state of nature, existing before the 
establishment of government, and found the ultimate source of au- 
thority in natural law, established by God, and containing the 
principles of absolute justice. The authority of the king was de- 
rived from this natural law, and was conditioned by it. The king 
served as head of the state, but must act according to its constitu- 
tion with the appropriate organs. Fortescue suggested that royal 
power was derived from popular consent, but did not develop 
this idea. Through Sir Edward Coke, the ideas of Fortescue were 
handed down; and they were frequently referred to by the op- 
ponents of the king in the later revolution. 

The period of the strong Tudor monarchy, during the sixteenth 
century, was not conducive to political speculation. The fear of 
Spain, the strong national spirit which centered in the monarchy, 
the weakening, during the War of the Roses, of the nobles, who had 
been the chief opponents of the king, the material prosperity of the 
kingdom, and the establishment of a national church under royal 
leadership, all tended toward absolutism and arbitrary interfer- 
ence with the liberties that Fortescue had praised. The dominant 
political theory was that of divine right monarchy and the passive 
obedience of subjects. Tyndall’s The Obedience of a Christian 
Man, Latimer’s sermons on An Exhortation concerning Order and 
Obedience, and Heywood’s play, Royal King and Loyal Subject 
were typical of Tudor thought. The theory of the divine right of 
the secular government arose in the main to oppose the theory of 
papal supremacy, but was strengthened by the course of political 
events in England, which seemed to demand a strong central au- 
thority. 

The most noteworthy political treatise of the period was that 
of Richard Hooker (1553-1600).1_ His work was primarily theologi- 
cal, the outgrowth of a controversy on church government, and 
aimed to refute the attacks of the Presbyterians on the polity of 
the Anglican church. Hooker believed, however, that the same 

*Lhe Laws of Ecclesiastical Polity (1594). See Morley’s edition. 
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principles applied to both secular and ecclesiastical governments, 
and his work exerted an important influence on later political 
thought. He made an examination of the origin, nature, and obli- 
gation of law in general. Following a rationalistic interpretation 
of natural law, he held that civil and ecclesiastical laws must be 
shaped by the reason of men, and are changeable, unlike the im- 
mutable law of nature. Civil law he based upon public approba- 
tion, which might be expressed through representatives. 

Hooker believed that men originally lived in a state of nature, 
without organized authority and government. This condition was 
full of contention and violence. Men were also instinctively social. 
Accordingly by formal consent, they established political organiza- 
tion and authority. The compact by which this was done, he 
considered perpetually binding, and not to be broken except by 
universal consent. Hooker thus applied his theory to the support 
of the monarchy, and advised passive obedience; but his doctrine 
of government based on popular consent was found far more use- 
ful by later theorists of democratic tendency. Hooker also touched 
on the law of nations, and said that if it is good for the indi- 
vidual to avoid anarchy and adopt civil society, it cannot be good 
for nations to live in anarchy and avoid civil composition. In 
short, his work contained, either explicitly or in germ, most of 
the leading ideas of the eighteenth century. He avoided the 
scholastic method of relying upon tradition and quotations; he gave 
a comprehensive exposition of natural law thirty years before the 
work of Grotius appeared; and he clearly stated the theories of 
social contract, popular sovereignty, and separation of powers. 


2. More AND BAcon. 


The work of two writers of the Tudor and early Stuart period, 
Sir Thomas More (1478-1535) and Francis Bacon (1561-1626), lay 
somewhat outside the general current of English political thought. 
Both were imbued with the humanist spirit of the Renaissance, 


were influenced by the discoveries of new lands, and portrayed — oe 


ideal commonwealths after the Platonic fashion. More had no 
sympathy with the materialism and absolutism of his day. He 
satirized the evils of English social and economic life, and 
described a fictitious country in which these evils had been 
remedied. More disparaged war and favored religious toleration. 


1In his Utopia (nowhere). This book was published in Latin on the con- 
tinent (1516), and remained for a long time untranslated into English. 
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He was especially affected by the economic distress that was ravag- 
ing the peasant classes, in connection with the enclosure of the 
old farming lands and the growth of sheep-raising. He found the 
chief evil in society to be the institution of private property; and 
he pictured a new régime of peace and plenty under a system of 
communism. In government, his utopia was a national state, or- 
ganized democratically, with large powers of self-government per- 
mitted to the local subdivisions. The Platonism of the Humanists, 
joined to the earlier English religious communism, is represented 
in More’s work. On one hand, he looked back to the ecclesiastical 
socialism of Wyclif and of medieval group life; on the other, he 
looked forward to the administrative unity and secular powers of 
Tudor nationalism. 

The utopia of Bacon? differed radically from that of More. 
It rested upon a basis of scientific discovery and of material pros- 
perity, not upon an ethical communism. The idea of equality was 
destroyed by the vigorous and aggressive period of expansion and 
commercial exploitation, and Bacon favored strong monarchy and 
an orderly and well-graded society. In addition to his unfinished 
utopia, Bacon was the author of many political pamphlets and 
speeches,” in which he adopted the characteristic attitude of the 
Tudor period. He was a strong supporter of war and expansion, 
of a nationalist policy in foreign trade, and of a paternalistic 
government. He foreshadowed the mercantile theory,’ about to 
appear; but passed by in disdain the ideas of international law 
worked out by his contemporary, Grotius. His theory was dis- 
tinctly reactionary. He held that submission to monarchs was as 
natural as the obedience of a child to its parents, and he was espe- 
cially bitter against the lawyers who were upholding the pre- 
rogatives of parliament. While in science Bacon looked to the 
future, in political thought he had no insight into the newer cur- 
rents that were moving in the direction of liberty. 


3. PouiticaL THEORY or JAmss I. 


By the close of the sixteenth century the influence of the Ref- 
ormation began to make itself manifest in English political 


*The New Atlantis (1629). Bacon intended to expand this into an ideal 
commonwealth, but his greater interest in natural science prevented it. 

*For example, his Advice to Queen Elizabeth; Of the True Greatness of 
Kingdoms and Estates; of Seditions; The Art of Empire or Civil Government. 
See Reynolds edition of Bacon’s essays. 

*See below, Ch. xvi, Sec. 2. 
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thought, and the main lines of controversy began to take the same 
form that had already appeared on the continent. On the one 
hand stood the defenders of the established order, upholding ab- 
solute monarchy and the Anglican church, and supporting the 
king, as head of the church, by the argument of divine right. On 
the other hand, the English lawyers upheld the ancient rights of 
the courts and of parliament, especially against the claims of a 
Scotch king; and the Puritans began to attack the supports of the 
Anglican ecclesiastical system. In this contest the English Cal- 
vinists turned to the political philosophy of their religious com- 
patriots in Scotland, Holland, and France, and the anti-monarchie 
doctrines of Buchanan, Althusius, and the Vindiciae contra Tyran- 
nos,’ with their basis in natural rights and social contract, began to 
emerge. 

If the sixteenth century was the era of theological controversy, 
the seventeenth was the age of political discussion. Ethical and 
economic considerations became of less importance, while legal 
and political doctrines came into prominence. In the sixteenth 
century the chief problem in England was that of restoring order 
and safeguarding national interests. The Tudor monarchs, as 
champions of national unity and aspirations, were able to govern 
autocratically ; but with the defeat of the Armada, the need for 
a strong authority was diminished, and with the death of Queen 
Elizabeth, the personal devotion to the ruler came to an end. As 
a result of Tudor policy, political power had passed from the 
nobles to the country gentry and the mercantile classes, and de- 
clining prosperity began to alienate their support. The judiciary 
was insisting upon its independence and upon the supremacy of the 
common law over the royal mandate. The contest between the 
crown and the judges, who claimed to be the interpreters of the 
common law and therefore the real sovereigns, was the forerunner 
of the greater contest between king and parliament. Parliament 
was beginning to insist upon its right to share in levying taxes 
and in determining general questions of policy. The Puritan sects, 
and especially the Independents, were convinced that autocracy 
was incompatible with the religious freedom they desired for them- 
selves. Opposition to the position of the king was brought to a 
head by the accession of James I, with his high notions of royal 
prerogative and his tactless personality. 


‘See above, Ch. 1x, Sec. 4. 
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The political philosophy of James I (1566-1625)* arose largely 
from his early experiences in Scotland. His teacher, Buchanan, 
declared that kings derived their power from the people, and 
should be removed if they governed badly. His father had been 
murdered, his mother driven from the throne and executed, and 
the Presbyterian leaders had scoffed at royal power and asserted the 
right of subjects to control their rulers. The opposition of James 
to the Puritan doctrines was, therefore, natural. James’ title to 
the English throne rested purely on the principle of heredity, 
and was disputed by the Roman controversialists, who desired a 
Catholic king. This led him to oppose the anti-monarchic theory 
of the Jesuits. James was also influenced by the theory of divine 
right that had been developed by Barclay, Blackwood, and the 
Politiques in France.?, When he became king of England he found, 
in the Tudor theory of monarchy and in the established church, 
support for his ideas of royalty; and his aphorism, ‘‘No bishop, 
no king,’’ expressed his views on the proper connection between 
ecclesiastical and political organization. The Anglican clergy, 
in turn, proclaimed the divine right of kings and the doctrine of 
unconditional obedience. To exalt the crown was to strengthen 
the established church; and the theologians of the Angtican church 
supported the royal prerogative as the most effective weapon 
against the papacy on the one hand, and the Puritans on the other. 
When the Puritans and the Jesuits adopted the theory of the sov- 
ereignty of the people, it appeared to their opponents necessary to 
exalt the office and person of the king. The arguments used by 
Dante, Ockam, and Marsiglio in defending the medieval emperor 
against the pope, and by Luther in magnifying the sacredness of 
the independent German princes, were developed into a doctrine 
of passionate loyalty to the crown in terms of mystical devotion. 

Arguments were drawn from the Scriptures, from the ancient 
laws of feudalism, and from the law of nature. The danger of 
anarchy was held far greater than that of tyranny; and, while 
the contractual theory of the origin of royal power was usually 
denied by the supporters of the king, they held that if there had 
been such a contract, God alone could act as arbiter, and to Him 
alone, therefore, could appeal against tyranny be made. Author- 


* The political theory of James I is found in his Basilicon Doron, prepared 
for the guidance of his son, in his True Law of Free Monarchies (1598), in his 


Remonstrance for the Right of Kings, and in speeches delivered on various: 


occasions. See The Political Works of James I, ed. by C. H. Mellwain. 
?See above, Ch. 1x, See. 3. 
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ity from above and not from below, in both state and church, was 
the doctrine of the royalist party. In his speech to parliament in 
1609, James said ‘‘Kings are justly called gods, for they exercise 
a manner of resemblance of Divine power upon earth.’’ In his 
speech in the Star Chamber, in 1616, he said, ‘‘As it is atheism 
and blasphemy to dispute what God can do, so it is presumption 
and high contempt in a subject to dispute what a king can do.’’ 

In addition to the theological party, who supported absolutism 
by arguing that secular power was derived immediately from God, 
and who depended upon Scriptural quotation and scholastic argu- 
ment, the preéminence of royal authority was supported from two 
other points of view. Filmer? aimed to show that absolutism was 
historically justified, being a natural and constant expression of 
human nature. Hobbes? supported absolutism on the basis of a 
utilitarian philosophy of social contract. During the period of 
civil war the doctrine of the divine right of kings became the 
watchword of the royalist party, and was supported increasingly 
on political rather than. on religious grounds. The theory of 
James I aimed at the establishment of that bureaucratic absolutism 
that had been the usual solution for the disintegrating effects of 
the Reformation. The failure of his policy made England the 
only country, with the exception of Holland, to avoid that fate. 


4. PowiticAL THEORY OF THE PARLIAMENTARY Party. 


The controversy between king and parliament, which finally 
led to civil war, compelled the parliamentary party to develop a 
political philosophy to oppose the doctrine of divine right. On 
the one hand, they put into definite and systematic form the con- 
stitutional and legal principles that had formed the bulk of Eng- 
lish political thinking. On the other, they took over from the 
continent and from Scotland the anti-monarchie doctrines that had 
developed in ecclesiastical and political theory during the Renais- 
sance and Reformation. The first line of argument was put for- 
ward by the lawyers; the second was worked out, in the main, 
by the Dissenters who opposed the religious position and policy 
of the king and of the Anglican church. 

In the early part of the contest chief reliance was placed upon 
the legal arguments. The familiar doctrines of the supremacy of 


the common law, of the independence of the judiciary, of the 


1See below, Sec. 7. 
7See below, Ch. x1, See. 2. 
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sources of law in the people, as represented by king in parlia- 
ment, and of the parliamentary control of money grants were 
strongly urged. The chief opponent of the king was Sir Edward 
Coke 1 who, as chief justice, upheld the sovereignty of the law and, 
when removed from the bench, as a member of parliament inspired 
the Petition of Right. It was with Coke in mind that James I said, 
‘As for the absolute prerogative of the Crown, that is no subject 
for the tongue of a lawyer, nor is lawful to be disputed.’? An- 
other powerful figure was John Selden,? the most learned man of 
his time. He was a consistent rationalist and utilitarian and 
scoffed at supernatural sanction for royal power. He viewed the 
monarchy as merely a constitutional form. ‘‘There is no species 
of kings,’’ he said. ‘‘A king is a thing men have made for their 
own selves, for quietness’ sake, just as in a family one man is 
appointed to buy the meat.’’ Selden was especially bitter against 
the clergy, and did much to undermine veneration for church and 
king, and to encourage men to judge institutions and ideas in 
the ight of reason and common sense. 

In addition, the civil liberties of Englishmen were emphasized 
and more clearly stated. The arguments of Eliot,? Pym, and 
Hampden, the Petition of Right, and the Bill of Rights illustrate¢ 
the gradual development of the idea that every individual pos- 
sessed certain ‘‘fundamental lberties,’’ including freedom of per- 
son and of property, that should not be arbitrarily -interfered 
with. The identification of these with ‘‘natural rights’’ was an 
easy step. Thus by the development of English legal principles, a 
theory of limited monarchy and of civil liberty was worked out. 

The introduction of the theories of natural right and of social 
contract was due chiefly to the influence of the Scotch Pres- 
byterians and of the English Independents. The effort of 
Charles I to force episcopacy upon Scotland led to an ecclesiastical 
revolution, in which the Scotch people adopted a solemn Covenant 
(1638), pledging themselves to maintain their worship and to 
uphold the king as long as he conformed to the laws of the church 
and of parliament. The Scotch people thus put into practice the 
theories of Buchanan. When war broke out between king and 
parliament in England, the need of Scotch aid led parliament to 

1See his Institutes. 

*See his Table Talk, ed. by Reynolds. In reply to Grotius’ Mare Liberum, 


pee wrote his Mare Clauswm, and contended that the sea was private prop- 
erty. 


*See his De Jure Magistratus, and his The Monarchy of Man. 
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draw up a Solemn League and Covenant (1643), in which lead- 
ing individuals of both countries formed an alliance against the 
king. The conceptions of popular sovereignty and social contract 
were thus carried over into England; and parliament soon at- 
tempted to force the Presbyterian form of organization upon the 
established church and to exclude the Anglican bishops from politi- 
eal office. 

The adoption of Presbyterianism by the English parliament was 
hastened by the rise of numerous sects that seemed to threaten 
anarchy, and by the desire to prevent the revolution from going 
too far in the direction of democracy. The aristocratic tendencies 
of Presbyterianism appealed to many of the English leaders. The 
Independents believed in the autonomy of each congregation and 
in the right of every member to share in church administration. 
Each congregation was established by a covenant and formed a 
miniature republic. The founder of the Independents, Robert 
Brown, believed in the separation of church and state, and taught 
that magistrates had no authority over the consciences of men. 
The Independent sects gained in strength during the Civil War 
and secured control of the government under Cromwell. They 
gaye a further democratic impetus to the movement, and through 
their insistence on the right of private judgment in religious mat- 
ters, added the rights of freedom of worship and freedom of 
speech to the rights of life, liberty and property worked out by 
the lawyers. Their doctrine that any group of believers had the 
right to manage its own worship, and that the state had no au- 
thority to enforce religious uniformity, led to the principle of 
religious toleration and, when applied to political affairs, strength- 
ened the doctrine that government is based upon the consent. of the 
people. Many Independents migrated to America, where condi- 
tions were especially favorable to the development of their ideas; 
and, when the success of Cromwell brought their party into control 
in England, doctrines worked out by American leaders were reintro- 
duced into England.? 

The combination of religious and political issues in the contest 
between king and parliament thus brought into prominence the 
anti-monarchie doctrines of natural rights, social contract, and 


1The influence of Holland on the theory of toleration held by the Indepen- 
dents was very great. Many of their leaders resided there for a time, and 
other groups migrated from Holland to England. 

2 See below, Sec. 8. 
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popular sovereignty that were used by the Calvinists whenever 
they had to struggle for religious freedom and by the Jesuits in 


their contest with Protestant kings. One important change in 


these doctrines was made in England. On the continent the units 
who possessed natural rights and who drew up the contract were 
generally conceived to be classes, representative bodies, corpora- 
tions, and the like. In England, however, emphasis was placed 
upon the individual, and the conception of popular sovereignty that 
resulted was, accordingly, more definite and real. The social con- 
tract and natural rights doctrines as developed in England were 
retransmitted to the continent in the eighteenth century, where 
they served as the theoretical background for the French Revolu- 
tion. 


5. PouiticaAL THEORY OF THE COMMONWEALTH. 


During the civil war parliament was controlled by the Pres- 
byterians and refused toleration to other religious sects; the parlia- 
mentary army was composed largely of Independents, and leaned 
strongly toward the most radical sect, the Levellers. After the 
defeat of the royalist forces, the inevitable break between parlia- 
ment and army left the latter in control of the country. It drove 
the Presbyterians out of parliament, and finally executed the king 
and established its leader, Cromwell, as dictator. As usual, the 
revolution ultimately brought the radical group into power. Dur- 
ing this process the basis of political theory was largely shifted 
from constitutional and legal grounds to the doctrines of natural 
rights and human equality ; and these, in turn, were supported more 
by rational than by ecclesiastical arguments. 

The English radicals taught that| men are by nature free and 
equal, that government is based upon law which represents the 
popular will, that all men, as individuals, possess natural rights 


) to life, liberty, property, freedom of conscience and expression, 
/ and political equality. » They were also accused of trying to revive 


the communistic ideas of Wyclif and of teaching that equality in 
property is also a natural right. These doctrines were put for- 
ward in numerous pamphlets of which those of Lt. Col. John Lil- 
burne * were most influential. -He boldly asserted the sovereignty 
of the common people and maintained that parliament was merely 
the agent of the nation at large. His democratic ideas spread 
rapidly through the army and were largely responsible for its 
*See especially his Vor Plebis, and his Fundamental Liberties of England. 
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clash with the aristocratic Presbyterian group in control of parlia. 
ment. The leader of the communist group was Gerard Win- 
stanley,’ who insisted that political changes were unimportant un- 
less they were accompanied by far-reaching social and economic 
transformations. In the army council, Ireton and Cromwell took 
a more conservative stand. They opposed equality of property and 
universal suffrage, appealed to law rather than to natural rights, 
and desired moderate and constitutional government. Force of 
circumstances compelled, indeed, the adoption of autocracy. in the 
Protectorate. 

An important phase of the period following the removal of 
the king was the attempt of the army party to draw up written 


frameworks of government, based on the theory of social contract. 


The most important of these was The Agreement of the People 
(1647) ,* put forward by the radical element in the army, and in- 
tended to serve as the basis of compromise with king and parlia- 
ment. This document declared itself to be an expression of popu- 
lar will and required the personal signature of every individual. It 
provided for a popularly elected representative body of a single 
house, with delegated and limited powers; it contained a bill of 
rights; and it specifically provided that the governing body should 
not interfere with the fundamental liberties. The more conserva- 
tive element in the army and in the Rump Parliament prevented 
its being put into effect. After the dismissal of the Rump Parlia- 
ment brought Cromwell clearly into power, the officers of the army 
drew up a new constitution, the Instrument of Government 
(1654), providing for a Lord Protector and a parliament elected 
by those with considerable property qualifications. The powers 
of both Protector and parliament were carefully limited. This 
represented an attempt to revert to the constitutional system under 
Elizabeth, and was much more conservative than the Agreement 
of the People. The fear that the election of a parliament might go 
contrary to the commonwealth idea prevented the Instrument of 
Government from being put into effect; and Cromwell established 
a military dictatorship which was avowedly temporary and tran- 
sitional. While the ideas of a written constitution and of a 
constitutional check upon the government were thus suggested, they 
were not put into practical operation in England. 


1See his The Law of Freedom (1652); The Saints’ Paradise (1658). 

2See S. R. Gardiner, Documents, No. 74. Compare the plan of government 
here presented with that established by the Fundamental Articles of Connecti- 
zut (1639). See W. MacDonald, Select Charters, No. 14. 
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The more moderate theory of the commonwealth period was 
best represented in the writings of John Milton (1608-1674). 
Milton supported the parliamentary party, advocated complete 
separation of church and state, and at first favored the substitution 
of the Presbyterian for the Episcopal system in church organiza- 
tion. Later he upheld Independency, and took active part in 
polities under the Commonwealth and Protectorate. When parlia- 
ment in 1643 issued an ordinance for the control of printers and 
book-sellers, Milton! defended the right of free expression as a 
privilege of citizenship and a benefit to the state. He proceeded to 
defend liberty in general, arguing that it is essential to the dignity 
of man and to the development of his faculties of reason. He 
opposed governmental restriction and supervision, argued for re- 
ligious toleration, and was the first prophet of the individualism 
that became dominant in the nineteenth century. 

After the execution of Charles I, Milton? identified himself 
with the regicides. Influenced by Buchanan, to whom he fre- 
quently referred, he argued that men, born free and with natural 
rights, formed political associations by mutual agreement and chose 
kings and magistrates as their deputies. Laws, framed or con- 
sented to by all, bound rulers as well as subjects. Ultimate politi- 
cal power resided in the people, who have the same right to depose 
as to establish a king, and who are under obligation to remove 
tyrants. 

On the appearance of the Eikon Basilike, a clever forgery 
by Gauden, a royalist divine, Milton, at the request of the Council 
of State, made reply.* In this he attacked the institution of 
monarchy. At the same time, frightened by the growth of radi- 
calism, he opposed extreme democratic ideas and indicated his 
naturally aristocratic point of view. When Salmasius, professor at 
Leyden, expressed the horror of Europe at the execution of the 
king and defended the monarchical principle, Milton again was 
deputed to reply. He argued® against tyranny and hereditary 
rule as being contrary to natural law. He described the common- 
wealth as the best government possible under existing conditions. 


ae his Areopagitica (1644), written in the form of a speech to parlia. 
ment. 

?In his The Tenure of Kings and Magistrates (1649). 

*In his Hikonoklastes, 

*In his Defensio Regia pro Carolo I (1649), 

*In his Defensio Populi Anglicani (1651). 
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Milton disliked the rule of a single person; at the same time he 
had little confidence in representative democracy. 

As dissatisfaction with the Protectorate increased, Milton tried 
to prevent the recall of Charles II by putting forward a plan of 
republican government. He advocated a system consisting of a 
body of representatives holding by permanent tenure and choos- 
ing an executive council from their own number. The contrast 
between his great expectations in the early days of the struggle 
and the inability of the ignorant and fanatical men of his day to 
properly use the liberty they had secured drove him to the despair- 
ing paradox of a perpetual senate. Milton was temperamentally 
undemocratic, and personally attached to the autocratic Crom- 
well. It was, therefore, difficult for him to represent consistently 
the democratic theory that underlay the Puritan effort. 


6. HARRINGTON. 


The most systematic and suggestive plan of government to 
-replace the monarchy that had been destroyed in England was 
put forward, in the form of a political romance,? by James Har- 
rington (1611-1677). Harrington maintained a non-partisan at- 
tude in the civil war, and his book, which attracted much at- 
tention, aroused the suspicion of both factions. His work mani- 
fested wide reading in history and in the writings of other political | 
theorists, as well as keen observation of contemporary events in 
Europe. Harrington spent some time at Venice and derived many 
of his political ideas from a study of its government. He said 
that no man can be a politician unless he is first a historian and 
a traveler. He prefaced his plan of a model commonwealth by a 
sketch of seven of the principal republican constitutions of his- 
tory. He was a great admirer of Aristotle and Machiavelli, and a 
severe critic of Hobbes,’ whose Leviathan had just appeared. 

Influenced by the study of history and by conditions in Eng- 
land, Harrington believed that stability in government is highly 
desirable, and that the true principle by which governments should 
be judged is the balance of forces within them. He believed that 
all states will have either governments of laws, aiming at general 


1In his The Ready and Hasy Way to Establish a Free Commonwealth 
1660). 
ye Commonwealth of Oceana (1656), dedicated to Cromwell, whom Har- 
rington hoped would put its principles into effect. See Morley ’s edition. 
3 See below, Ch. xi, See. 2. 
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welfare, or governments of men, aiming at some private interests.* 
He made a further distinction between the self-government of a 
nation and the government of one people by another. He then 
investigated the principles underlying a permanent and desirable 
system of government, both in their material basis and in their 
psychological background, holding that all power is derived either 
from wealth or from intellectual distinction. 

Harrington argued that political authority naturally follows 
the distribution of wealth, and that political stability can be main- 
tained only where sovereignty is located in the hands of those who 
hold the greater amount of property. Monarchy and aristocracy, 
accordingly, are natural only when land, which is the main form 
of wealth except in commercial city-states, is in the hands of one 
or a few. In England, where the great estates of the nobility and 
the monasteries had been broken up by the Tudors, a common- 
wealth was the proper form of government. To maintain its sta- 
bility, a law preventing any person from owning more than a 
certain amount of land should be enacted. Harrington was thus 
one of the earliest interpreters of the economic basis of history 
and of political structure. 

A detailed scheme of constitutional organization, which the 
author believed corresponded to the rational nature of man, was 
then proposed. This consisted of a senate, composed of the ‘‘natu- 
ral aristocracy,’’ whose function it was to initiate policies and 
laws; a council, consisting of the mass of the population or their 
representatives, with the function of voting upon the recommen- 
dations of the senate; and a magistracy to carry on the adminis- 
trative functions of government. This system was to be 
strengthened by several subsidiary provisions, such as election by 
secret ballot and rotation in office. Freedom of religion was pro- 
vided for, and a system of universal and compulsory education 
under the control of the state was suggested. 

While Harrington’s book was written in the form of a utopia, 
and was allowed to circulate by Cromwell on the ground that it 
was too impractical to be dangerous, it was in fact an earnest 
appeal to his countrymen. Strong efforts were made by Harring- 
ton and his friends to induce parliament to adopt features of the 
plan. Harrington was less interested in liberty than was Milton 


* Note the closing sentence in the Bill of Rights prefixed to the Massachu- 


setts constitution of 1780, ‘‘to the end it may be a government of laws and 
not of men.’’ 
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but he was more practical and gave more attention to the system 
of governmental organization and to the actual facts of politics. 
His book was eagerly read. In England interest was so keen that 
the Rota Club, the first known debating society, was formed to 
discuss its proposals. The English preferred, however, to return 
to their earlier institutions, and the restoration of the monarchy 
brought Harrington’s vogue to an end. His work was more influ- 
ential in America. ‘‘The constitutions of Carolina, New Jersey, 
and Pennsylvania reflected his thought, and a century later his 
authority was fully quoted in the discussions which preceded and 
followed the elaboration of the American constitution. His works 
formed the political bible of Otis and John Adams, and Jefferson’s 
copy is preserved in the Library of Congress. Translated into 
French during the Revolution, they supplied Siéyés with many of 
his ideas. Thus Harrington’s name arrests us in the three great 
revolutions of the modern world.’’+ 


7. FImUMer. 


Sir Robert Filmer ( ? -1653) played an unimportant part 
during the civil war, and his chief work * was not published until 
long after his death. His Patriarcha was, however, important, 
partly because it was answered by Sydney nad Locke, partly be- 
cause it was the best statement of a theory of monarchy adopted 
by many Tories after the Restoration. Filmer agreed with Hobbes 
concerning the absolute nature of royal power, but attacked the 
social contract basis from which Hobbes derived it. He properly 
pointed out that the state of nature and social-compact doctrine 
was essentially opposed to absolute monarchy, and that, if the 
people originally possessed supreme power and were free to choose 
their government, only a democracy would be lawful. He denied 
the assumption of original equality among men, and also the prin- 
ciple that authority rested upon human consent. He agreed with 
Bodin that there must be in every state a single, absolute, and 
irresponsible sovereign power. 

Filmer argued that government originated in an enlargement 
of the family, the king being the father, and the people his chil- 


1G, P. Gooch, Political Thought in England from Bacon to Halifax, 123 

2 Patriarcha, or the Natural Power of Kings (1680), published in Morley’s 
edition of Locke’s Two Treatises of Civil Government. See also his Observa- 
tions concerning the Originall of Government (1652), a eriticism of Hobbes, 
Milton, Grotius, and Hunton, 
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dren: The metaphor that the king was the father of his people 
was thus translated into an argument for absolutism. Patriarchal 
rule was the original form of authority, according to the Scriptures 
and to history; and monarchy was both a divine institution and 
in accordance with the laws of nature. Paternal authority was the 
only inalienable natural right, and this was perpetuated in the 
absolute authority of the king in every monarchic state. The 
alternative to monarchy was anarchy or military despotism. More- 
over, monarchy was the only government that could preserve true 
religion, the diversity of religions in Holland and the lack of 
religion in Venice being adduced as proof. The king was thus 
made the source of law, with parliament reduced to an advisory 
body; and the passive obedience of subjects was enjoined. Politi- 
cal sovereignty was derived from the original patriarchal authority, 
transmitted, under divine approval, through hereditary succession. 
In the absence of an heir, a new ruler, chosen by the heads of the 
great families, might be considered as the choice of God. 

Filmer’s notions were founded partly on history and partly on 
a belief in natural law. What was chiefly valuable in his theory 
was the conception that the state is a natural and organic growth, 
not a mechanical organization created by contract. He shifted the 
main support of the divine-right theory from Scriptural texts to 
the teachings of nature. What was according to nature, he held 
to be divinely ordained. The abandonment of the theological basis 
of divine right really paved the way for the overthrow of the 
theory, since it was easier to criticize Filmer’s interpretation of 
history, or to point out that democratic principles are also natural, 
than it was to meet the theological arguments on their own ground. 
Besides, the tendency to interpret the principles of the law of 
nature in anti-monarchic terms was too strong for Filmer, or even 
the abler thinker, Hobbes, to effectively oppose. 


8. Puriran IpgeAs in AMERICA. 


The period of political and religious controversy in England 
gave a stimulus to the colonization of America. Under the early 
Stuarts, Independents and Puritans migrated to New England in 
order to carry on their worship unmolested. When Charles I was 
beheaded and Cromwell came into power, many Anglican royalists 
settled in the southern colonies. Catholics sought refuge in Mary- 


*The patriarchal theory of government had been suggested by Aquinas, 
and occasionally referred to by later writers. 
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land, and Quakers in Pennsylvania. These colonists brought with 
them English common law and English traditions and institutions 
of government; and they found in America an environment highly 
favorable to the growth of democracy and individualism. While 
there was little systematic political speculation until the time of 
the American Revolution, the form of government that grew up 
in the colonies showed the influence of English ideas and issues. 

The Puritan ideals of New England were perhaps the most 
important in fixing the direction of American thought. The influ- 
ence of the church was dominant; and a theocratic and intolerant 
system, based upon Old Testament teachings and reminiscent of 
Calvin at Geneva, was attempted. While the Calvinistic doctrine 
that church and state are distinct societies was held, it was gen- 
erally recognized that the civil authority should guarantee the 
observance of church doctrine and ceremony and punish trans- 
gressors against the moral law. The preservation of true religion 
was the chief duty of the state, and church membership was a 
requisite to full citizenship. 

This doctrine was challenged by the Independents, of whom 
Roger Williams was chief spokesman. He contended that the 
state is entirely distinct from the church, and that civil magis- 
trates should have no jurisdiction in ecclesiastical affairs. He 
argued for freedom of conscience, first on Scriptural grounds, sec- 
ond, because it is socially and politically expedient. In its political 
aspects his doctrine taught that civil government was based on 
popular consent, expressed through an original contract. His 
ideas exerted Considerable influence in England during the period 
of the Commonwealth. 

The Puritans brought to America the undemocratic doctrines 
of Calvin, and in the early settlements only a small proportion 
-were freemen and had a voice in government. There were, how- 
ever, several influences, aside from the frontier conditions of the 
new environment and the jealously guarded civil liberties of Eng- 
lishmen, that made for democracy. The use of the social contract 
as a method of establishing the body politic was widespread in 
New England. The Mayflower Compact (1620), the Fundamental 
Orders of Connecticut (1639) and the Newport Declaration (1641) 


1In his Bloudy Tenent of Persecution for Cause of Conscience (1644); and 
his Bloudy Tenent yet more Bloudy (1652). For the controversy between 
Williams and John Cotton, the leader of the Massachusetts theocracy, see 
J. A. Doyle, Puritan Colonies, I, Ch. Iv. 
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were examples. A clear statement of the social contract theory was 
made by the Connecticut preacher, Thomas Hooker.t The Congre- 
gational system of church organization, in which each body of 
worshipers was independent and chose its own minister, was 
generally adopted in New England. This not only strengthened 
the covenant idea, but also led to local self-government and the 
doctrine of popular sovereignty. The contract theory emphasized 
the importance of the individual in both church and state; both 
were formed by voluntary consent. Under the conditions of the 
new world, this individualistic idea contained a germ of democ- 
racy which rapidly replaced the theocratic and aristocratic ten- 
dencies of early New England. 
The southern colonies, with their Anglican and royalist tradi- 
tion, their plantation system, and their extensive employment of 
slave labor, were less inclined to democracy and local self: 
government. Nevertheless, every attempt to establish a definite 
aristocratic organization of society and government failed. The 
Quakers also brought to America the Anabaptist attitude toward 
taking an oath in the courts and toward military service. 
Considerable progress was made toward the idea of a written 
constitution in the American colonies. The charters granted to 
the colonial-commercial companies, containing land grants and 
governing powers as well as commercial monopolies, were brought 
to America, and served as a written basis of government and a 
guarantee of local privileges. Two of the colonies retained their 
charters until the Revolution and found them satisfactory as con- 
stitutions after becoming independent states. In the proprietary 
colonies, frames of government were drawn up, influenced largely 
by the documents of the Commonwealth period and by the ideas 
of Harrington’s Oceana. The Fundamental Constitutions of Caro- 
lina (1669), often attributed to John Locke, established an aristo- 
cratic system in which governing power was associated with prop- 
erty. William Penn prepared charters for New Jersey (1676) and 
Pennsylvania (1683), in which many of the devices of the Oceana 
were put into practice. These constitutions were considered models 
and were expected to be permanent. Pennsylvania, in particular, 
acquired great fame in Europe; Voltaire and Montesquieu wrote 
of it in terms of high admiration. The attempts were, however, 
failures, although the belief in property qualifications, the con- 


*In his Survey of the Summe of Church Discipline (1648). 


‘ ee 
wy? 
—- 


THE PURITAN REVOLUTION IN ENGLAND 213 


ception of civil and religious liberty, and the idea of a written 
constitution survived. 

The democratic movement during the colonial period was mani- 
fest in the contest between the royal governors and the colonial 
assemblies. The contest represented, in the main, the same issues 
as that between king and parliament in England; and parties in 
the colonies adopted the English names, Whig and Tory. The 
assemblies, controlling the finances, steadily enlarged their powers, 
and the administrative control of the home government was nar- 
rowed. This conflict gave the colonists experience in practical 
politics and served as a rallying point for tendencies favorable to 
popular government and to independence. 
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CHAPTER Xii. 
HOBBES AND LOCKE. 
1. Tue State or Nature AND THE SoctaL ConrTrRAct. 


In the works of Hobbes and Locke the doctrines of the law of 
nature and the social contract reached their culmination in Eng- 
land. Since ancient times these ideas had been familiar in political 
thought. The early Greeks and Romans viewed the law of nature 
negatively as the antithesis to the law of the city, but under the 
Stoics the term acquired a positive significance as equivalent to 
the moral law. The Roman lawyers usually identified the law of 
nature with the jus gentium, and distinguished it from the jus 
civile; although some jurists, Ulpian for example, distinguished 
between the jus naturale and the jus gentium without making the 
distinction clear. In the Middle Ages the usual classification of 
law was threefold, i.e., the law of nature, the law of God, and the 
positive law. The law of nature was generally combined with and 
subordinated to the law of God, Protestants finding its main prin- 
ciples in the Decalogue, and Catholics in the canon law. Grad- 
ually the idea that the law of nature was the embodiment of human 
reason rather than of authority came to the front. In the works of 
Hooker and of Grotius this conception was prominent, though not 
yet quite clear. Scriptural texts and historical precedents were 
still depended upon. Hobbes, however, made an unambiguous 
statement. To him there was no other law of nature than reason; 
and the provisions of the law of nature were deductions of reason 
from human nature. 

The idea that a state of nature, in which men lived under natu- 
ral law only and possessed natural rights, preceding the establish- 
ment of political society, was occasionally suggested by earlier 
writers,' but it did not become prominent until the seventeenth 
and eighteenth centuries. While the conception of a state of 
nature is an historical one, it was not investigated by the methods 
of history. It was regarded as a necessary postulate to natural 


7 For example, by Mariana and by Grotius, 
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law and natural rights. In order to support the popular basis of 
authority and the inalienable rights of man, it was desirable to 
conceive deductively of an original association of mankind previous 
to the establishment of the authority and law of the state. Two 
main conceptions of the state of nature arose. One regarded it as 
an idyllic condition of simplicity and ‘virtue, which the establish- 
ment. “Ol civil authority had. destroyed_and which men should aim 
to_ reéstablish. The other viewed it as a condition of strife and 
violence, | which the establishment of the state had remedied, and 
to which men were prone to relapse unless they were politically 
wise and energetic. In the Middle Ages the doctrine of the fall of 
man and the antagonism of church to state pictured political so- 
ciety as an evil and primitive anarchy as essentially blessed. The 
sixteenth century was an age of economic change and _ political 


dena ‘The old order was decried and new ideas were wel- 


barism, and Eaten an ‘orderly, » well- -governed political society 
as.the noblest work of | civilization. This was the point of view of 
Hobbes. By the time of Rousseau, a romantic belief in the excei- 
lence of primitive simplicity had again arisen. The literature of 
the period was filled with praises of the noble savage. Accord- 
ingly, Rousseau pictured the state of nature as one of innocence 
and joy, and recommended a return to ‘natural simplicity as the 
only cure for the evils of his day. 

The idea that the state was founded by an agreement or con- 
tract was also by no means new. It was referred to and criticized 
by Plato and Aristotle. In the form of a covenant, it was pictured 
in the Old Testament, and introduced into medieval political 
theory through the church. The feudal obligations of lords and 
vassals, freely undertaken by both parties, also prepared the way 
for the idea that the relations between ruler and subjects had a 
contractual basis. In its juristic aspects, it was closely connected 
with the Roman law of partnerships or corporations. The theory 
was suggested by William of Ockam, who based civil government 
and private property upon the consent of the governed. By the 
later part of the sixteenth century, the idea was quite familiar, 
and was largely used in resisting the claims of princes to absolute 
dominion over their subjects. It was also used by the Jesuits in 
order to disparage the human basis of secular authority in con- 
trast to the divine basis of the ecclesiastical system, It took a 
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leading place in the theories of Buchanan and Althusius, and in 
the Vindiciae. Sometimes it was viewed as a contract between 
God and people to uphold the true religion; sometimes it was a 
contract of every man with every man to establish a body politic; 
sometimes it was a contract between people and ruler, defining 
the terms upon which authority was delegated to the latter. 

In England, Richard Hooker outlined the social contract as 
early as 1594. The importance of economic interests, the influence 
of the new and wealthy mercantile class, and the strong position 
of the lawyers made the contractual theory of society especially 
popular in that country. During the Civil War, the contract 
theory became very prominent as a support of the democratic party 
against the divine right monarchy; and the documents of the 
Commonwealth period took the form of ‘‘agreements of the peo- 
ple.’” The doctrine thus became an accepted article in the creed 
of the Whig Party, and a statement of it was burned at Oxford 
(1672) during the reaction following the Restoration. After the 
Revolution of 1688, it was reaffirmed, the removal of James II 
being justified on the ground that, by his misgovernment, he had 
broken the original contract between king and people. 

. The theory of contract, which substituted civil for natural 
relations, became the generally accepted doctrine of the leading 
thinkers during the later part of the seventeenth, and the greater 
part of the eighteenth, century. It seemed to be the only reason- 
able alternative to the doctrine of divine right; and it_appealed to 
the advocates of liberty, since it suggested _a method of limiting 
the arbitrary authority of kings. Philosophical and rational 
thinkers, trying to break away from the theological method of 
interpretation, adopted it; for it gave authority a human basis 
which could be discussed and eriticized. 

It_also appealed to many because it emphasized the part played 
by_conscious human will in the evolution of society, and viewed 
the individual, with his natural rights, as the unit whose interests 
were of prime importance. While the doctrine was unhistorical, 
and was destroyed later by the criticisms of Hume, Bentham, 
Burke, and Kant, it exercised a tremendous influence, especially 
in England, America, and France, where, through the work of 
Locke and Rousseau, it served as the basis for the revolutions that 
created modern democracy and individual liberty. 
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2. Hoses. 


The first comprehensive work in political philosophy by an 
Englishman was that of Thomas Hobbes (1588-1679).* Hobbes 
was primarily a philosopher, not a partisan in the political dis- 
pute. He believed that he was dealing with eternal verities and 
writing for all time. He was, nevertheless, much influenced by 
the issues of the period.? He lived in close touch with the Royal- 
ists and was much distressed by the lawlessness and turbulence of 
the Puritan Revolution. He was of an orderly disposition and be- 
lieved that the theory of natural law, as put forward by the anti- 
monarchists, led to anarchy. Unable to support the theory of 
divine right, he wished to justify a strong’ state and an absolute 

government on rational grounds. Accordingly, he developed the ~ 
~ theory of natural law and social contract into a support for ab- 
solutism. The sovereignty of the state must be based upon unques- 
tioning obedience. The state was the great Leviathan, a giant 
made up of men, in which there must be absolute unity and all- 
comprehensive power. All associations within the state were 
‘‘worms in the entrails of Leviathan.’’ The loose aggregation of 
borough, manor, guild, and church, which formed the pre-Tudor 
state must be replaced by an all-powerful, national monarchy. The 
theory of indivisible sovereignty and of law as the command of 
the sovereign had been proclaimed by Bodin in France. Sir 
Thomas Smith,*? using the same conception of sovereignty, had 
identified it with parliament in England. There was, however, in 
his work some confusion between historical, political, and legal 
sovereignty, and the statement of Hobbes was clearer and more 
consistent. 

In his method, Hobbes gave little attention to history or to the 
quotation of authorities. Neither did he examine the actual facts 
of political experience. He began by giving elaborate and acute 
definitions of leading concepts, and followed this by a close chain 
of deductive reasoning. The influence of the new natural science 
that_was arising * led him toa mechanical _and deterministic view 


*The Leviathan (1651). See Morley’s edition. Hobbes’ other important 
political writings were the Elements of Law, Natural and Politic (written in 
1640, published in 1650), the De Cive (1642) and the Behemoth or a Dialogue 
on the Cwil Wars (1679). 

*He said that England ‘‘was boiling hot with questions concerning the 
right of dominion and the obedience due from subjects.’? 

*In his De Republica Anglorum (1583). 

* Hobbes was especially influenced by the mathematical and physical science 
of Bacon, Galileo, and Descartes. 
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of human nature. He denied freedom of choice and did not be- 
lieve - in the medieval | ideal of the fall of man from a primitive con- 
dition of innocence ¢ and bliss. He held that men are by nature 
approximately equal, none being so strong that he is above fear, 
and none so weak that he may not be dangerous. He believed 
that, because of competition among men, the state of nature was 

one ot anarchy and of violence, with every man’s hand against his 
neighbor. The life of man was “‘solitary, poor, nasty, brutish, 
short, ’? and ideas of right and justice were unknown. 

_ Political society was created artificially by a social contract 
because of the desire for/securit ~ Self-interest was the motive 
behind all authority and law. Law was the result of the general 
desire for self- _Self-preservation. } Morality arose as a result of law. 
Hobbes was thus distinctly utilitarian. Morality was mere con- 
venience. Self-preservation compelled men to unite and to submit 
to rules of conduct, or laws. These created moral rules which 
were, therefore, natural. Hobbes made a distinction between 
_ natural right and natural law. Natural right was the liberty pos- 
sessed by all men of doing what was necessary for the preservation 
of existence. Natural law was a rule, discovered by reason, for- 
bidding anything unfavorable to preservation. The equal natural 
rights of men made the state of nature one of war; natural law led 
men to escape from this condition by establishing the state and 
the sovereign. Once this was done, the will of the sovereign be- 
came the only true law. 


In order to guarantee peace, the individuals who, by mutual _ 


— PITT 


agreement, “had formed a political association, were panded to 
give up their natural rights to some ‘‘common power to keep them 
in awe, and to direct their actions to the commen benefit.’? The 
person. or body who received this power was the sovereign. The 
sovereign, however, was not a party to the contract. The contract- 
ing parties were, rather, the individuals in the community, and the 
sovereign was the. result. of the pact. He was, therefore, an agent 
with unlimited power and with an authority that could not be 
taken from him. Indeed, while he might delegate his powers, he 
could not divest himself of them. The contract once made could 
not be broken, since any one who refused to obey returned to the 
original state of war and could be destroyed. 

Hobbes did not insist that sovereignty should necessarily be 
vested in one man. He believed, however, that monarchy was the 
most desirable form of government, since it was least subject to 


/ 


220 HISTORY OF POLITICAL THOUGHT 


passion or to dissolution by civil war. He insisted that sovereignty 
was absolute and could not be divided, and that it must be located 
in a simple organ. The idea of limited monarchy was especially 
repugnant. Neither did Hobbes emphasize the formation of the 
state by a social contract as an actual historical occurrence. He 
viewed the state of nature rather as the logical and normal condi- 
tion of mankind if unrestrained by a political system. 

The right of subjects to resist, even in case of tyranny, was 
expressly denied. The punishment of unjust rulers must be left 
to God alone. The liberty of the subject consisted in whatever 
the sovereign did not forbid, and in such natural rights as men 
could not surrender, such as self-preservation and freedom from 
self-accusation. On the other hand, since the sovereign was estab- 
lished to furnish protection, the obligation of subjects was due 
only as long as the sovereign was able to fulfil this function. If 
a revolution prevailed against him, he had failed to keep the peace 
and to carry out the contract. Hie legal rights, therefore, had 
disappeared. In this part of his doctrine Hobbes was driven to 
logical confusion. He did not, however, approve of paternalistic 
government. While the sovereign had the right to make laws in 
detail, he should in practice permit whatever did not disturb the 
peace. Laws should be few and simple. Hobbes had no conception 
of the state as a promoter of social welfare. It was a necessary 
evil, needed to protect men from their savage instincts: 

Hobbes defined law as_ the formal command of the_sover. 
eign, addressed to_a subject, and clearly distinguished it from 
morality and from _policy, The sovereign alone had the power to 


make and to repeal laws, but was himself above the law and not 
subject to it. Hobbes repudiated the law of nature, as it was 
generally held, saying that if it existed every man could interpret 
it in his own way. He swept away the support which the various 
English factions found in the moral law, in custom, and in prece- 
dent, and made the will of the sovereign authoritative. His doc- 
trine that law is the command of a superior and that every law 
must be enforceable by punishment was taken over later by Austin.* 
Hobbes taught, however, that no one was answerable if, through 
no fault of his own, he was ignorant of the law. 

Hobbes held that the sovereign was supreme in spiritual as 
well as in temporal affairs, although in practice he advised re- 
ligious toleration. The claims of Puritan and Catholic, in the 

*See below, Ch. xx1, Sec. 4. 
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England of his day, threatened the absolute sovereignty of the 
state which he considered essential. His strongest accusations 
were made against the Catholic church, and he repudiated the 
pretensions of the ecclesiastical system and the dogmas with which 
it controlled men’s minds. He was bitterly attacked by the 
clergy and accused of atheism; for years, every sort of free 
thought was stigmatized as Hobbism. 

The theory of Hobbes had little immediate following in Engiish 
political thought, although it probably influenced Cromwell in 
deciding to assume dictatorial power. The monarchists of the . 
Restoration distrusted. Hobbes because he had treated all churches 
with scant reverence and because his secular doctrine of the origin 
of kingship conflicted with the theory of divine right. The par- 
liamentary leaders disliked even more his repudiation of limited 
monarchy and his denial of the fundamental laws, natural and con- 
stitutional, behind the commands of the sovereign. His doctrines 
were not revived in England until the second half of the eigh- 
- teenth century, in the works of Bentham and Austin. His com- 
parison of the state to a human organism was taken up later by 
Spencer and the sociologists. On the continent, however, his doc- 
trines were developed immediately by Spinoza. 

No writer has taken a more extreme view than Hobbes of the 
absolute nature of sovereignty. While Machiavelli had separated 
politics from religion and morals in practice, Hobbes set polities 
above religion and morals in philosophic theory. While Bodin 
limited sovereignty by divine law, natural law, and the law of 
nations, Hobbes made sovereignty all-powerful and unlimited. 
While Grotius taught that the law of nature and of nations was 
binding upon all states, Hobbes taught that the law of nature and 
of nations, and even of God, was binding upon men only through 
the will of their own sovereign. States, he said, lived in a state of 
nature, and the law of nations was merely the dictates of reason 
as to the rules best adapted to secure the desires of each. While 
Hobbes’ theory of sovereignty resulted in absolutism, it was never- 
theless based upon the doctrine that all men are naturally equal, 
and upon a belief in the desirability of a large degree of individual 
freedom. The attempt to divert the social contract theory to the 
support of absolutism was a complete failure, and the main line of 
development in the direction of revolution and democracy was 
taken up by Locke. 


1See below, Sec. 4. 
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3. PouiticAL THEORY OF THE RESTORATION. 


The restoration of the English monarchy in 1660 strengthened 
the alliance between the crown and the established church, and 
gave a new impetus to the doctrine of divine right and of passive 
submission. The popularity of Filmer’s work indicated the domi- 
nant theory of the day. The Tories, as the supporters of the king 
and the Anglican church were called, resisted every attempt of 
their opponents, the Whigs, to limit the royal authority or to 
liberalize existing institutions in church and state. They repu- 
diated the theory that the state was based upon popular contract 
or that the people had any right to resist, even in case of tyranny. 
In the tide of reaction, Harrington was sent to the Tower and 
Milton’s works were burned by the hangman. 

The Protestant sects urged religious toleration,t but ceased to 
take an active part in politics; and the radical political and eco- 
nomic theories which they had urged practically disappeared. 
Fear of the Protestant dissenters and of the Catholics prevented 
toleration. Under Charles II the church party was inclined to 
treat the dissenters liberally, but feared the Catholics. The king 
had no interest in the Protestant sects, but was inclined to favor 
the Catholics. The accession of James II, an avowed Catholic, 
united Anglican and dissenter, revived: the old issue of royal 
prerogative, and brought the Whig party into power. The depo- 
sition of James, the accession of William and Mary by act of a 
revolutionary convention, and the passing of the Bill of Rights 
marked the final success of the parliamentary over the royalist 
theory of government. The Revolution of 1688, however, was the 
work of conservative and practical men who had no confidence in 
republican government or in theories of equality. While they 
opposed the doctrine of divine right, they desired a limited mon- 
archy and an aristocratic control of government. This point of 
view, characteristic of the Whigs in English polities, was repre- 
sented in the political philosophy of John Locke. 

Even before Locke, the challenge thrown down by Filmer had 
been taken up by Algernon Sydney (1622-1683), a leader of the 
more advanced Whigs and a firm believer in liberty. Sydney was 
charged with treason and executed after the Rye House Plot, one 


*See Andrew Marvell’s The Rehearsal Transposed; and William Penn’s 


Great Case of Liberty of Conscience (1671), and England’s Present Interest 
Discovered (1675). 
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of the accusations being the nature of the doctrines in his unpub- 
lished book.1 He made a reasoned indictment of divine right, and 
restated the doctrine that authority rests upon public consent. 
Sydney displayed an enormous amount of historical learning and 
was especially attracted by the Roman commonwealth. In many 
ways his Discourses resembled Machiavelli’s Discourses on Livy. 

Sydney followed Milton in expounding the theory of limited 
contract, in which the people, delegating certain powers to their 
ruler, reserved certain liberties to themselves. He also argued 
that the contract bound only those who made it, or at most their 
descendants; and that it remained in force only so long as the 
ruler used his delegated authority for the public good. Sydney 
praised liberty, but disliked equality. He favored a moderate and 
constitutional system. He kept alive the flame of liberty during 
the dark days of the Restoration, and gave an impetus to the con- 
stitutional revolution of 1688 which finally destroyed, in England, 
the theory of divine right. 

The most original thinker of the Restoration period, George 
Savile, Marquis of Halifax (1633-1695) ,? steered a middle course 
in the conflict between Whigs and Tories. Though he never wrote — 
a comprehensive treatise, his pamphlets, full of wit and brilliant 
aphorisms, were marked by deep thought and observation. Halifax 
was a conservative by temperament, and favored a moderate policy 
of compromise. Like Hobbes, he held a pessimistic view of human 
nature. He opposed persecution and violence, and wished to avoid 
civil war. He advocated a limited monarchy and a restrained 
individual liberty, and supported legal and constitutional methods. 
He favored toleration of non-conformists and of Catholics, although 
he would exclude the latter from office. In foreign policy he be- 
lieved that England should form an entente with Holland, and 
should hold the balance of power between France and Spain; and 
that Cromwell had made a mistake in supporting the stronger 
rather than the weaker state. He insisted upon the importance of 
a strong navy as the basis of England’s security. Halifax ap- 
proached politics in an empirical spirit and tested theories by their 


1His Discourses Concerning Government, prepared as a reply to Filmer’s 
Patriarcha, but not published until 1698. This book was eagerly studied in 
both the old and new world during the eighteenth century. 

2See his The Character of a Trimmer (1684), written in answer to Roger 
L’Estrange’s attack upon him in The Observator. Also his Letter to a Dis- 
senter (1694). His Thoughts and Reflections were published in 1750, lone 


after his death. 
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workings. He opposed both the divine right theory of the monar- 
chists and the natural right theory of the republicans. In an age 
when most men appealed to Scripture and to precedent, or to 
fundamental principles and naturai law, the modernity of his 
thought is most refreshing. 

The theories of the Whigs, especially as they were put forward 
by Sydney and Locke, found many advocates in France. Sydney’s 
Discourses were translated into French in 1702 and read by Rous- 
seau. Bourdaloue, the famous preacher at the court of Louis XIV, 
preached his ideas in the presence of the king. In 1750 d’Argen- 
son wrote: ‘‘The English ideas on politics and liberty have passed 
the sea and are being adopted here.’’?* In America the Whig 
doctrines were accepted by the colonists and ‘embodied in the 
Declaration of Independence and the American bills of rights. 


4. LOCKE. 


The theorist of the Revolution of 1688 was John Locke (1632- 
1704), whose chief political work? was a philosophic defense of 
the parliamentary party. Locke came under the liberalizing influ- 
ences that were beginning to be felt in England. He was confi- 
dential secretary to Lord Shaftesbury, the founder of the Whig 
Party, and he had some experience in practical politics. He op- 
posed the ecclesiastical and political methods in force during the 
later Stuart period. He attacked both the divine right theory of 
the Anglicans and of Filmer, and the theory of absolutism which 
Hobbes had deduced from the social contract. At the same time, 
he had no sympathy with the extremist doctrines held by the 
radical Whigs. 

The first of Locke’s two treatises was written to disprove the 
doctrine of royal prerogative based upon divine right. It followed 
the method of Sydney in refuting point by point the arguments 
of Filmer’s Patriarcha, His second treatise, Of Civil Government, 
was a comprehensive and systematic discussion of the origin, na- 
ture, and province of government. It was, implicitly, a reply to 
Hobbes, although Locke noticeably avoided a deliberate refutation 
of the Leviathan. He acknowledged his indebtedness to Hooker, 
from whom he derived his main ideas. He agreed with Hobbes 
in his individualistic point of view and in his dependence upon 

*J. Texte, Rousseau et les origines du cosmopolitisme littéraire, 25-26. 


*His Two Treatises of Government (1690). See Morley’s edition. Th 
Letter on Toleration (1685) gives his views on the relation of church to Hate 
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the social contract theory, but he rejected almost every premise 
of Hobbes’ philosophy. 

According to Locke, the original state of nature was one in 
which peace and reason prevailed. It was _pre- -political,. but_ not . 
pre-social.t_ It was not lawless, since men lived under natural law, ~ 
which Locke, following Grotius, defined as a body of rules deter- 
mined by reason, for the guidance of men in their natural condi- 
tion. oe made the law of nature the antithesis of real law;) 
Locke made it the condition antecedent to real law. Under the 
law of nature all men were equal and possessed equal natural 
rights. Following the Independents, Locke defined these as the 
rights to life, liberty, and property. Like Hobbes, he considered 
the right of self-preservation fundamental. Liberty he defined as 
exemption from all rules except the rules of nature. Private prop- 
erty was derived from primitive communism when an individual 
incorporated his labor in some object.” 

The absence of any agreement as to what constituted the law 
-of nature, and of any judge to settle disputes, as well as the in- 
ability of the individual to maintain his natural rights against 


injustice, led to ‘uncertainties which became intolerable. Accord- 

ingly, the individuals, by means of a_social « contract, formed a body 
politic, giving up their personal right to interpret and administer 
the law of nature in return for a guarantee that their natural 
rights to life, liberty, and property would be ‘preserved. The 
contract was thus specific and limited, not general as Hobbes had 
said. Moreover, the power given up was not vested in a single 
man or organ, but in the community as a whole. Even the sover- 
ene oF the political community, or state, was not absolute, it 
having only the power to protect natural law. The word ‘‘sover- 
eignty,’’ indeed, does not occur in Locke’s treatise. 

Such a contract involved the necessity of majority rule. Each 
individual surrendered to the community his right to execute 
natural law; hence the minority must be bound by the will of the 
majority, who might use force if necessary. The consent of indi- 
viduals to membership in the political community might be ex- 
pressed or tacit. Tacit consent was given by remaining in the 
community or holding property in it. Thus the effect of the 
original contract was made binding upon the descendants of its 


iThis distinction was probably taken from Pufendorf. See below, Ch. Xm. 


Sec. 3. 
2 This idea was influential in the beginnings of modern socialism, 
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founders. Locke was more inclined than Hobbes to view the con- 

tract as an historical occurrence, although he deemed its implica- 
tions more important than its origin. ' 

Locke recognized, though he did not explicitly describe, the 

A distinction between state and _government., At times he approxi- 


mated a secondary contract! by which government was created 
after the establishment of civil society. While the earlier anti- 
monarchists had emphasized the ‘‘governmental contract’’ between 
people and king, by which the authority of the ruler was created, 
both Hobbes and Locke emphasized the ‘‘social_contract’’ among 
the people by which the state..was formed, Locke followed the 
Aristotelian tradition in dividing governments into monarchies, 
aristocracies, and democracies, considering the location of legisla- 
tive authority as the fundamental test. The executive and the 
judiciary he viewed as clearly dependent upon the lawmaking 
body. Locke did not, however, develop the theory of separation 
of powers implicit in his discussion. He considered a democracy, 
in the hands of delegates controlled by popular election, the best 
form of government. He was willing to have a king if the king 
were divested of his lawmaking power and if his right to rule 
were acknowledged to depend upon popular consent. The con- 
nection between his ideas and the conditions in England is obvious. 
While Locke viewed the legislature as the supreme organ of 
government, its powers were not to be absolute. Behind it stood 
the community, which retained its natural rights, and which might 
dissolve the government if it acted contrary to its trust. When 
injustice became obvious, the majority of the people might resist 
the civil authority. Government must be based upon consent. 
Locke never clearly faced the question whether a change in gov- 
pigment could take place within the limits of positive law. His 
“right of reyolution,’’ a development of the earlier theory of 
resistance, became one of the most influential parts of his doctrine. 
In the relation of church to state, Locke denied that any 
theocratic government could claim political validity. He held 
that the state should deal only with the preservation of social 
order, not with the souls of men. He considered the church a 
voluntary society, withoyt the right of coercion; and he favoreé 
toleration in religion. ~The state should Suppress opinions erly 
when they were subversive of public peace. / Catholics, Moham- 
medans, and atheists alone were not to be‘tolerated. Catholics 
* Worked out more clearly by Pufendorf. 
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owed allegiance to a foreign power; Mohammedan morals were 
incompatible with English civilization; atheists lacked a sanction 
for good conduct. 

While Locke’s theory contdined little that had not been worked 
out by previous thinkers, ores definiteness to the ideas of 
natural rights, popular control, and_the right of resistancel~ it 
also emphasized the individualistic implications of the social con- 
tract idea. While Hobbes aimed to make authority absolute, 
Locke wished to establish its limitations. He emphasized the 
importance of consent and, like Hobbes, considered the utilitarian 
happiness of the individual of prime importance. He overempha- | 
sized human rationalism and the artificial nature of human society, 
not realizing the organic nature of the state, as Rousseau did later. 
Locke’s theory was also more purely political than that of his 
predecessors. He was not concerned, like earlier anti-monarchists, 
in opposing a religious tyrant. He separated church and state, 
not to secure ecclesiastical independence, but in order to assert the 
preéminence of the state itself, 

Locke’s theory, essentially moderate and practical, lacked the 
larity and logic of Hobbes, but it stated more clearly the problems 
of the time. It aimed to establish governmental channels by 
svhich popular consent could make itself effective and individual 
Liberty could be safeguarded. While Locke’s propositions were 
guarded by practical reservations on all sides, his theory, in spite 
of half-truths and hesitations, corresponded to the system estab- 
lished by the Whig leaders in England. It justified their economic 
laissez-faire and capitalism. There were no radical ideas of com- 
munism or of social equality in Locke. The right to property was, 
indeed, made the fundamental right, the right of a man to the 
possession of his own person being the basis of the rights of life 
and liberty. 

The influence of Locke on later writers was extensive. William 
Molyneaux embodied his ideas in his demand for Irish freedom. 
French Huguenots and the Dutch adopted many of his doctrines. 
Montesquieu made Locke’s separation of powers the main idea in 
his work. lLocke’s theories were developed by Rousseau into an 
even more daring form of social contract, and were pushed to their 
logical limits in the French Revolution. In America the authors 
of the Declaration of Independence and of the American consti- 
tution drew largely upon Locke’s ideas. Locke reflected more 
faithfully than any thinker before him the forces that were mak- 
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ing for enlightenment. He represented the modern spirit of inde- 
pendence, of criticism, of individualism, and of democracy, that 
had sought utterance in the religious Reformation and in the 
political revolution of the seventeenth century, and that reached 
its climax in the intellectual, political, and economic revolutions of 
the eighteenth century. No philosopher was more important in 
impressing his thought on the minds and institutions of men. 
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CHAPTER XTIi. 
CONTINENTAL POLITICAL THOUGHT IN THE SEVENTEENTH CENTURY. 
1. ContTINENTAL PouitTics IN THE SEVENTEENTH CENTURY. 


On the continent, political interest centered, during the first 
half of the seventeenth century, in the Thirty Years’ War. This 
contest, which began because of religious hostilities in Germany, 
finally involved a number of the European powers and became 
increasingly political in its motives. At its close, the Peace of 
Westphalia (1648), formulated by the first great international 
eenference, marked the beginnings of a new era in European 
politics. Differences in religious beliefs ceased to be an important 
issue. The preéminence of the papacy in European diplomacy was 
no longer recognized. The traditional unity and importance of 
the Holy Roman Empire was also much weakened. Powerful new 
states had arisen outside its boundaries; Germany was split up 
into numerous independent fragments; and the emperor was prac- 
tically limited to his Hapsburg domains. 

The principles of Grotius exerted a strong influence on the 
Peace of Westphalia; and the idea of sovereign, independent states, 
each the property of its monarch, forming a family of European 
nations under international law, was generally accepted. The doc- 
trines of the concert of powers and of the balance of power began 
to dominate, European diplomacy. Spain, the most powerful state 
in the sixteenth century, was so obviously weakened that the 
stronger states began to scheme for the partitioning of her empire. 
France, through the genius of Richelieu and Mazarin, had become 
the leading power in Europe. It had also worked out, in its in- 
ternal government, the most centralized and powerful national 
monarchy. 

Political interest during the second half of the seventeenth 
century centered in the ambitious policies of France under Louis 
XIV. The period was characterized by strong rulers, absolute 
dynastic governments within the states, and aggressive, unscrupu- 
lous foreign policy among them. Rulers looked upon their states 
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as their personal possessions, aimed to expand their territories, and 
placed their dynastic aggrandizement above the interests of their 
peoples. Colonial and commercial rivalries were keen, each state 
aiming to gain at the expense of its neighbors. Economic interests 
and foreign trade policies began to play an important part in 
political thought.t The accession of William of Orange to the 
English throne in 1688 brought England into the full current of 
European politics. She helped to defend Holland against Louis 
XIV and became the chief rival of France. A contest which 
lasted until the nineteenth century was thus begun. 

During the wars growing out of the ambitions of Louis XIV 
some progress in the development of international law was made. 
The rights and immunities of legations were generally recognized. 
Intervention to maintain the balance of power in Europe was 
constantly discussed in the laborious state papers of the period. 
The laws of maritime warfare also became more generally known 
and followed. Much of this was due to the survival of the earlier 
maritime codes, such as the Consolato del Mare, whose principles 
were commonly recognized by the leading European states. In 
1681, however, the famous French Marine Ordinance? was issued, 
which extended the claims of belligerents to interfere with neutral 
trade. The doctrine of the freedom of the seas, in spite of Selden’s 
arguments to the contrary,® was generally conceded ; and some rules 
were laid down regarding visit and search, blockade, and 
contraband. 

Conditions on the continent were not favorable to the develop- 
ment of political theory. Spain, whose writers had been important 
in the preceding century, became intellectually stagnant. In 
France the only important work was a eulogy of divine right 
monarchy along theological lines. In Germany and Holland, where 
there was more of theological and intellectual liberalism and less 
of political absolutism, the rational methods of Hobbes and Grotius 
were continued, and the political thought of England was intro- 
duced into Europe. As usual in times of political disturbance, 
chief interest centered in the moral aspects of political theory, both 
in the relations of rulers to subjects and in the relations among 
states. 


+See below, Ch. xvi, See. 2. 
See Wheaton, History of the Law of Nations, 107-161. 
®In his Mare clausum seu de dominio maris (1635). 
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a 
2. PourticaL THougut In Houuanp. 


The United Provinces of the Netherlands during the seven- 
teenth century was a prosperous, aristocratic republic, whose po- 
litical and commercial institutions and interests resembled those of 
England rather than those of the continent. In the later part of 
the period, because of the danger from France and the ambitions 
of the House of Orange, its government tended decidedly toward 
the monarchical form. The doctrine of sovereignty of Grotius and 
the ethical and political theories of Hobbes were developed, along 
somewhat different lines, by a Portuguese Jew resident in Holland, 
Benedict Spinoza (1632-1677).1 Conscious of religious intoler- 
ance, Spinoza was a strong supporter of religious freedom. In 
his political philosophy he adopted the theory of sovereignty, but 
he located it in the state as a whole, not in the ruler. Similarly, 
he accepted the theory of social contract, but developed it into a 
philosophic basis for liberty and for a moderately democratic form 
of government. Just as the struggle of the Netherlands against 
Spain was largely responsible for the work of Grotius in the first 
part of the century, so the aggressive designs of Louis XIV against 
Holland in the later half of the century gave point to the doctrines 
of Spinoza. ; 

While Spinoza differed from Hobbes in important respects, 
their systems were In many ways similar. Though less materialis- 
tic than Hobbes, Spinoza also believed that self-interest is the chief 
motive of human action, and that self-preservation is the primary 
natural right. He also adopted many of the ideas of Machiavelli, 
for whom he expressed warm admiration. The difficulties that 
confronted the Netherlands in the diplomacy of Europe were 
similar to those of the Italian cities in the fifteenth century. Her 
aristocratic governmental institutions also suggested the earlier 
systems of Florence and Venice. Spinoza, like Machiavelli, held 
that the principles applicable to individuals could not always be 
applied to states. The duty of the state is to safeguard the interests 
of its individuals; it cannot therefore be bound by treaties which 
would interfere with its main end. War among states he believed 
to be inevitable, unless an organized force stronger than any one 
of them was established. Federation among states was a desirable 
means of diminishing war. 


1In his Tractatus Theologica-Politicus (1670), his Tractatus Politicus 
(1677), and his Ethics (1677). 
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Spinoza viewed the state, not as a necessary evil, but as a 
rational necessity created by men, not through fear, but because 
of a realization that their own best interests required it. The state 
came into existence through a voluntary compact by which the 
powers of its individuals were combined, and their natural rights 
to do what seemed for their separate advantage were resigned in 
favor of a ruling power which employed the natural right of the 
whole community. Spinoza, however, gave little attention to the 
details of the contract, to its legal connotations, or to the exact 
nature of the sovereignty thus created. He was more detached 
than Hobbes from the practical politics of his time. This aided 
him in distinguishing the state, as the possessor of sovereignty, 
from the person of the ruler. While he insisted upon the unity of 
the state, he viewed this unity as the rational unity of the wills 
of all members in the state, or at least of a majority of them, rather 
than that of an individual personal will. He suggested the organic 
unity of the state, and conceived its sovereignty as resting upon 
the common reason or general mind of its members. These ideas 
became later the central points in the theory of ‘‘general wili’’ of 
Rousseau. The sovereign power was thus distinguished from the 
particular organ which exercised it. State and government were 
clearly separated. In discussing forms of government, Spinoza 
leaned toward an aristocratic republic. He had little sympathy 
with radical democracy, and he believed that a monarchy, in the 
sense that one man actually possessed and exercised sovereign 
power, was in theory indefensible and in practice impossible. 

Hobbes was concerned primarily about establishing the absolute 
nature of sovereignty; Spinoza, on the contrary, aimed to secure 
the liberty of the individual. The preservation of individual lib- 
erty, so that men could live according to reason, was, for him, the 
chief end of the state. Accordingly, the power of the state was 
limited by the natural rights of its members to acts that made for 
general welfare. LHfficiency was the test by which the sovereign 
should be judged. Its authority was coextensive with its power to 
afford aid against wrong doers; or, as stated later by Austin, the 
rights which it recognized were those for which it had provided a 
remedy. The right to rule lapsed if the conditions essential to a 
rational life could not be maintained. The value of freedom of 
thought and of expression was especially emphasized by Spinoza, 
not only because it was essential to the proper development and 

+See below, Ch. xv, Sec. 3. 


—_— 


POLITICAL THOUGHT IN THE 17TH CENTURY 2383 


dignity of the individual, but even more because it was essential to 
the security and welfare of the state. Spinoza’s conception of 
rights marked a distinct advance upon that of Hobbes. Hobbes 
believed that men have natural rights apart from the state. 
Spinoza held that individuals have no rights except those bestowed 
upon them by the state. All rights must flow from the conscious- 
ness of a common interest on the part of the members of the state; 
every right implies recognition by the common will. 

The political works of Spinoza remained practically unknown 
on the continent for a century, political speculation taking other 
directions. His pantheistic religious ideas aroused intense indig- 
nation, and he was generally viewed as an atheist. The nationality 
of the author and the undeserved disrepute which a prejudiced 
age attached to his works prevented them from affecting the prac- 
tical politics of Europe. Locke, who was familiar with the writ- 
ings of European philosophers, was probably influenced by the 
ideas of Spinoza, his treatment of individual liberty being markedly 
similar. And many of the ideas of Spinoza were adopted later by 
Rousseau, through whom they were brought into contact with the 
revolutionary movements in Europe. 


3. PoxuiticAL THOUGHT IN GERMANY. 


The period in Germany following the Reformation, occupied by 
barren theological controversies and by the Thirty Years’ War, was 
not conducive to political speculation. With the division of the 
country into independent principalities, the spirit of nationalism 
declined. Germans became ashamed of their language and of their 
culture, and modeled their manners and their political institutions 
upon the paternalistic French court. The first representative of 
rationalistic thought and of modern enlightenment in Germany 
was Samuel Pufendorf (1632-1694).  Pufendorf attempted to 
reconcile the absolute theory of sovereignty of Hobbes and the 
limited, ethical sovereignty of Grotius. His method was distinctly 
rationalistic, avoiding both the classical references of Grotius and 
the Scriptural quotations of Hobbes. He was especially bitter 
against the obscure and mystical doctrines of the theologians of 
his day, who upheld the theory of divine right. The basis of 
Pufendorf’s theory was the concept of natural law, which he de- 
veloped into an elaborate system of political philosophy. He fol- 


1In his De Jure Nature et Gentium (1672), trans. by B. Kennett. The 
De Offiicio Hominis et Civis (1673) was an abridgement of the earlier work. 
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lowed Grotius in defining the law of nature as the dictates of 
reason concerning right and wrong; at the same time he inclined 
toward the utilitarianism of Hobbes, viewing self-interest as the 
dominant motive in human conduct and judging institutions 
largely on the grounds of expediency. 

Pufendorf began with the state of nature, which he viewed as 
an historical, as well as a logical, condition of mankind. The 
social instinct of men drew them together into society, in which, 
however, natural law alone held sway and human authority was 
lacking. In the state of nature men were wretched, since the ma- 
jority lived by impulse rather than by reason, and were essen- 
tially selfish. Pufendorf did not agree with Hobbes that the state 
of nature was one of constant warfare, though he did agree that 
it was an intolerable condition in which right and justice could 
not be maintained against the ignorance and irrationality of the 
majority of human beings. In order to escape from the evils 
resulting from the imperfections of human. nature, a civil society 
was established by means of a voluntary contract. This contract 
was two-fold. Both the social contract of Hobbes and the govern- 
mental contract of the earlier anti-monarchists were considered 
essential. First, the individuals formed an agreement among them- 
selves to establish a state, and decided by majority vote what form 
of government they desired. Second, a compact was made between 
the community as a whole and the designated holders of governing 
power, the former promising obedience, the latter agreeing to 
execute their authority so as to promote the general welfare. 

The sovereignty thus established was, however, not absolute. 
It was supreme, in the sense that there was no higher human 
authority and no human law to which it was subject. It was, on 
the contrary, limited by the law of nature and of God, by custom 
and by ancient usage, and by the purpose for which it was estab- 
lished. States as well as individuals must conform to the law of 
reason as interpreted by sane and intelligent men. The sovereign 
possessed the highest power, but it did not possess all power. Pu- 
fendorf followed Grotius rather than Hobbes in this part of his 
work. He recognized an elective or limited king as a genuine 
sovereign, and believed that the participation of a parliament in 
legislation did not detract from the sovereignty of a monarch. 

Pufendorf taught that the law of nations was that part of the 
law of nature which dealt with the relations among states. Its 
rules were discoverable by reason from the tendency of actions to 
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promote general welfare. He expressly denied, however, that there 
was any positive or voluntary law of nations based upon general 
consent. On this point he agreed with Hobbes rather than with 
Grotius, identifying the jus naturae and the jus gentiwm, and deny- 
ing the existence of any binding rules among states, resting upon 
custom or treaties, or upon the general practices of nations. Pufen- 
dorf occupied the first university chair founded for the study of 
the Law of Nature and Nations. 

The theory of Pufendorf, partly because of its moderate and 
somewhat contradictory nature, became widely influential. It 
reconciled the benevolent despotism of the German states with the 
spirit of individual freedom by allowing supremacy to the sover- 
eignty of the state and at the same time denying to it absolute 
control over the lives and actions of the members of the state. The 
theory of Pufendorf, with slight changes made by his followers, 
remained the dominant theory in Germany until the time of Kant? 
It was opposed by Gottfried Leibnitz, who objected to the effort 
of the rationalists to separate natural law from theology, and by 
Johann Horn, who upheld the theory of divine right.2. The Ger- 
man theologians, in general, opposed it because it found a standard 
of social and political institutions in human reason, apart from 
the teachings of religion. Among the leading rationalists who 
followed in the footsteps of Pufendorf were Wolff and Thomasius,‘ 


4, Pouitican THOUGHT IN FRANCE. 


During the reign of Louis XIII (1610-1643), political thought 
in France gradually abandoned the doctrine of Bodin that there 
were certain fundamental laws of the kingdom which not even 
the crown might transgress, and adopted the view that there were 
no limitations upon royal power except those found in the king’s 
conscience. During the reign of Louis XIV (1643-1715), the domi- 
nant political theory justified absolute monarchy as the best form 
of government, magnified the king as the direct agent of God on 
earth, ruling by divine right, insisted upon the absolute submission 
of subjects, and maintained the independence of the Gallican 
church under the king against the claims of the pope. France was 
the strongest power in Europe, and the ambitious policy of her 


1Bstablished by the Elector Palatine at Heidelberg in 1661. 
4See below, Ch. xix, See. 2. 
2In his Politicorum Pars Architectonica de Civitate (1664). 
4See below, Ch. xiv, See 2. 
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kings included extensive schemes of expansion abroad and of royal 
absolutism at home. In the early part of Louis XIV’s reign, the 
Fronde tried in vain to check the growth of absolutist theory. In 
the later part of his reign, when the heavy expenditures caused by 
constant wars and by the extravagance of the court resulted in 
widespread economic distress, occasional criticism of the grand 
monarque was heard. Thus, Marshall Vauban,’ famous for his 
skill in military engineering, proposed a revision of taxation in 
the interest of the people. He regarded labor, especially in agri- 
culture, as the foundation of wealth, and was a pioneer of the 
single tax. Pierre Boisguilbert, in discussing the condition of the 
public finances,? questioned the wisdom of the royal policy. He 
argued that wealth depended upon a natural harmony of industry, 
not upon political polity, and urged equality in the distribution of 
taxes. Fénelon, in his liberal literary works,* questioned the de- 
sirability of personal rule over a great people and favored freedom 
of trade. In general, however, political thought, mainly the work 
of theologians, was completely subservient to the will of the king. 
Cardinal Richelieu,’ the famous minister of Louis XIII, was espe- 
cially influential in furthering the belief that the royal power was 
unlimited. He put forward the doctrine of the raison d’Etat to 
justify his policies. 

The divine nature of kingly power was set forth with especial 
eloquence and ardor by the distinguished orator and theologian, 
Bishop Jacques Bossuet (1627-1704), whom Louis XIV chose as 
the preceptor of his son. Bossuet’s treatise on politics ® was writ- 
ten for the purpose of giving the heir to the French throne a proper 
idea of his lofty position and of his responsibilities. In general, 
Bossuet followed the scholastic method of laying down funda- 
mental principles and supporting them by ingenious use of Serip- 
tural quotations. At the same time, he was considerably influenced 
by the rationalistie methods of contemporary philosophers, espe- 
cially of Hobbes, whose works had been translated into French and 
were popular because of their support of absolutism in government. 

Bossuet justified government on the ground of the necessity 


a his Project for a Royal Tythe (1707). 
n his Détail de la France sous le régne présent i 
earn gne présent (1697) and his Factum 
* Especially in his Télémaque (1699). 
ae the author of the Testament politique. 
e La Politique tirée de l’Ecriture Sainte (1709). S i 
tissements aux Protestants (1689-91). See yee 
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of regulating the evil passions of mankind. Hereditary monarchy 
he held to be the oldest and most natural form of government, 
being modeled on the authority of the father in the family. 
Royalty was sacred, and it was sacrilege to attack the person of 
the king. ‘‘Kings should be guarded as holy things.’’ Royalty 
was paternal, requiring the king to care for his subjects as a father 
does for his children. Royalty was absolute, in that the king was 
obliged to render account for his conduct to no one, and that sub- 
jects must render passive obedience. At the same time, royalty 
was subject to reason, that is, it must not be exercised arbitrarily. 
The king was an embodiment of the divine majesty and must act 
accordingly. He must maintain religion and justice. The king 
was regarded, not as a private person, but as a public personage. 
“All the state is in him; the will of all the people is included in 
his.’’ Bossuet added the characteristic of sacredness to the at- 
tributes of sovereignty already developed. At the same time, he 
laid great emphasis upon the moral responsibility of rulers. 
‘‘Kings must exercise their power with fear and self-restraint, as 
a thing coming from God and of which God will demand an 
account.’’ The arguments of Bossuet were echoed by a host of 
lesser writers; the doctrines of the Politiques were victorious, 
those of the anti-monarchists were for the time crushed out. 
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CHAPTER XIV. 
POLITICAL THOUGHT IN THE FIRST HALF OF THE EIGHTEENTH CENTURY. 


j. GeneraL ConpITIONS IN THE First Haur of THE HIGHTEENTE 
CENTURY. 


The period between Locke and Montesquieu, i.e., the first half 
of the eighteenth century, was marked by no work in political 
philosophy of first rank. Some progress was made on the conti- 
nent in the development of international law. In England the 
critical attack on the theory of social contract was begun. In gen- 
eral, however, the period was one of relatively small importance in 
the development of political thought, in striking contrast to the 
active century in England which preceded it and the equally im- 
portant period in France and in America which followed it. 

On the continent, chief political interest centered in the series 
of dynastic wars that originated in the ambitions of Louis XIV and 
finally involved all the leading states of Europe. France and 
England were the chief rivals in western Europe, carrying on a 
contest for colonial empire in America and India, for control of 
the sea, and for preéminence in European diplomacy. In central 
Europe, Prussia and Austria stood opposed, beginning their con- 
test for headship in Germany. Numerous alliances and treaties 
were concluded in the efforts of the great states to win advantages 
or of the smaller states to safeguard their independence or to 
maintain the balance of power. Wars were waged, not in the 
interests of the people, but for the advantage of the ruling dynas- 
ties, Hapsburg, Bourbon, or Hohenzollern, who exercised absolute 
and despotic authority and looked upon their states as their per- 
sonal possessions. Agriculture and industry within the states, 
and commerce among them, were also viewed as sources of profit 
to the rulers. Foreign and colonial trade were strictly regulated 
in the interest of the government, and mercantilist ideas? flour- 
ished. The identification of the state with the monarch prevented 
extensive speculation concerning the nature or location of sover- 

*See below, Ch. xvi, Sec. 2. 
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eignty. Locke’s ideas had not yet influenced the continent; divine- 
right absolutism was little questioned. Continental thought dur- 
ing the period dealt mainly with the relations among states. 

However, the foundations were being laid in France for the 
revolutionary doctrines of the second half of the century.1 After 
the death of Louis XIV (1715) the liberalist spirit made rapid 
headway. English thought, with the exception of the philosophy 
of Hobbes, was practically unknown in France during the reign 
of the grand monarque. In the half-century following there was 
scarcely a Frenchman of importance who did not either visit Eng- 
land or learn the English language. Among those who were espe- 
cially impressed by English governmental institutions and ideas 
were Voltaire, Montesquieu, Gournay, and Mirabeau. The writ- 
ings of Locke -became widely accepted, and the rationalist and 
critical thought of Shaftesbury and Hume worked as a leaven in 
French philosophy. The study of the English revolution and of 
the nature of the constitutional system that resulted from it was 
largely responsible for the revival of interest in political theory 
in France, and for the creation of a philosophical basis for the 
French Revolution in the work of Rousseau. In the first half of 
the eighteenth century French writers attacked the church; in the 
second half of the century the opposition turned against the state. 

In England the period following the Revolution of 1688 was 
marked by the establishment of parliamentary and party govern- 
ment. The principle that the king must govern through ministers 
who command the confidence of the lawmaking body was definitely 
accepted. The effort of James II to restore Catholicism had tem- 
porarily united Whigs and Tories, but with the accession of Wil- 
liam and Mary party lines again diverged. In general, the Tories 
favored the return of the Stuart line, as legitimate monarchs by 
divine right; the Whigs supported the Revolution of 1688 and later 
favored the accession of the Hanoverians. The attempt to ignore 
party divisions in choosing ministers proved a failure, and the 
monarchs were compelled increasingly to recognize party divisions 
in parliament in choosing their advisers. 

The success of the Whig Party in securing the Hanoverian suc- 
cession on the death of Queen Anne in 1714 placed it securely in 
power, and there was not another Tory government until the 
middle of the century. During this period the original issues sep- 
arating the parties largely disappeared. The Tories gradually 

1See below, Ch. xv, Sec. 1. 
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abandoned the doctrine of divine right and ceased to expect the 
restoration of a Stuart king. On the other hand, the Whigs, once 
they came into actual power, ceased to distrust royal authority and 
strong government. Contest for office rather than differences in 
policy formed the basis of party division. Both parties supported 
and praised the constitutional system that had been worked out; 
and political theory consisted mainly of an analysis of its nature 
and of discussions as to whether its principles were being main- 
tained by the group controlling the government. The adjustment 
of the relation of church to state also led to much discussion. 

The idea of natural law exerted a peculiar attraction during 
the eighteenth century. It was a time when the historical spirit 
was lacking and when men had little reverence for the past. They 
wished to be freed from antiquated customs and institutions. No 
other age had such faith in the possibility of perfection, reason 
being regarded as a panacea for all human ills. The simple laws 
of nature were regarded as preferable to the numerous and conflict- 
ing laws of the state; men were restive under the intolerable med- 
dling of the benevolent despots. As a reaction against centraliza- 
tion, and paternalism, they desired individual liberty, and wished 
to limit state interference to a minimum. The belief in inalienable 
natural rights led to the idea that governments which encroached 
upon these rights were tyrannical. The belief in the equality of 
men and of their natural rights was in striking contrast to the 
actual condition of affairs in Europe. Men were becoming dis- 
satisfied and critical, and were beginning to inquire how the state 
should be organized to conform to the laws of nature. In the 
middle portion of the century, the benevolent despots tried to 
apply the principles of natural law in a paternalistic way; in the 
later part the people took its application into their own hands in 
the French Revolution. 


« 


2. PoniticaL THougut In GERMANY, 


At the opening of the eighteenth century, the German princi- 
palities were absolutist in government and reactionary and obscur- 
antist in their intellectual life. Theological influences dominated, 
although the followers of Pufendorf tried to maintain his ration- 
alist point of view. The leading writers of this group were 
Christian Thomasius (1655-1728)? and Christian Wolff (1679- 


*In his Fundamenta juris nature et gentium (1705). 
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1754). Thomasius separated the sciences of law and morals and 
distinguished between natural and positive law. He also distin- 
guished between natural rights, inherent in man, and acquired 
rights, resulting from human laws. Freedom, the common owner- 
ship of nature’s gifts, and the rights to life and to one’s own 
thoughts were natural rights; the possession of property and the 
exercise of authority were acquired rights. 

Wolff, a professor at Halle, enjoyed an almost incredible repu- 
tation. In France his popularity was so great that for a time it~ 
seemed as if his works would supplant those of the English writers. 
He developed the political ideas of Grotius and of Pufendorf along 
lines similar to Locke, discussing the law of nature, the law of 
nations, and the theory of the state. He deduced natural law from 
the moral nature of man, and natural rights from the innate moral 
duties of man. He held that all men are equal because their rights 
and duties are equal, and that no man has any power over another 
by nature. The state came into existence through the voluntary 
surrender of the natural rights of individuals, each giving up only 
so much as was necessary to secure the common good. The pur- 
pose of the state was the realization of common safety and the 
promotion of individual welfare. 

The work of Thomasius and Wolff was especially valuable in 
the development of international law. Thomasius distinguished 
between the perfect and the imperfect duties of states. Wolft’s 
treatment was abstract and mathematical, but was important be- 
cause the attempt to simplify his ideas and to introduce them to 
men of letters and to statesmen was undertaken by a Swiss jurist, 
E. de Vattel (1714-1767). The influence of his work ? on the con- 
duct of international relations was second only to that of Grotius. 
He followed Pufendorf in basing the law of nations upon the law 
of nature, considering this the necessary law of nations, obligatory 
because of conscience. He added, however, a positive law of na- 
tions, based upon general consent, express or tacit; and this law 
was to be observed as long as it did not violate the precepts of 
natural law. Vattel’s work enjoyed great celebrity in both Europe 
and America, and was frequently quoted by Otis, Samuel Adams, 
John Adams, Hamilton, and Jefferson. 

Although Thomasius and Wolff were lacking in originality, 


1In his Die Politik (1721), and his Institutiones juris nature et gentiwm 
1750). 
: droit des gens (1758). See edition by Pradier-Fodéré (1863). 
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they gave a great impetus to the rational enlightenment of Ger- 
many, through the common-sense presentation of their philosophy, 
and because they used the German language. They believed that 
ideas should be derived from reason and from experience, and they 
were bitterly opposed by the German mystics and Pietists. Wolft’s 
ideas remained the dominant system in Germany until about the 
middle of the eighteenth century, when English thought began to 
exert an influence through translations of the works of Locke, 
Hume, Shaftesbury, and Ferguson. As a result, rationalist 
methods and ideals transformed the prevalent absolutist political 
theory, and doctrines of equality and natural rights became popu- 
lar even at the courts of the rulers. 

In 1740 Frederick the Great assumed the throne of Prussia and 
threw his influence on the side of the liberals. The way was thus 
opened for a brilliant period of intellectual activity during the 
remainder of the century. Even before he came to the throne, 
Frederick had accepted the doctrine of natural law,’ admiring 
especially the philosophy of Locke. He sympathized with the 
enlightened scholars of the period, restored Wolff to his university 
chair from which the theologians had forced him, and invited the 
eritical and free-thinking Voltaire to make his home at Berlin. 
Frederick attacked the doctrine of divine right, believed that kings 
ruled by the consent of their subjects, and emphasized the duties 
rather than the privileges of monarchs. He refuted the prevalent 
theory that the people and territory of a state were the private 
possessions of the ruler, and asserted that the monarch is the first 
servant of the state, his rule being justified only in proportion as 
it secures the welfare of his subjects. 

In his Anti-Machiavel, he criticized the dectrine that rulers 
should not be judged by ordinary standards of morality, and he 
opposed Machiavelli’s favorable attitude toward ‘‘ideas of in- 
terest, of grandeur, of ambition, and of despotism.’’ Though 
wielding despotic power after he came to the Prussian throne, 
Frederick was influenced by considerations of justice and of 
morality, and did not use his power for personal ends. In further- 
ing the interests of Prussia, he was, however, compelled to adopt 
some of the methods which he had most severely condemned. The 
influence of natural law may be seen in his famous code of laws. 

*In his Anti-Machiavel (1739), and his Essay on Forms of Government 


and on The Duties of Sovereigns. See his Posthumous Works, Vol. V, trans. 
by T. Holeroft. . 
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“It says: ‘The good of the state, and of its inhabitants in particu- 
_ lar, is the end of civil association and the universal object of the 
laws. The laws and ordinances of the state may not limit the 
natural liberty and rights of the citizens any further than the 
above mentioned object requires.’’ 

An enthusiastic follower of Frederick was the ‘‘enlightened 
despot,’’ Joseph II of Austria. He was schooled in the principles 
of natural law and tried to apply them to existing conditions. He 
had, indeed, a passion for reforming, and said that when he 
ascended the throne he ‘‘made philosophy the lawgiver in his 
realm.’’ Animated by motives of justice and equity he desired a 
complete regeneration of conditions in his kingdom. His lack of 
reverence for historical development, and a growing opposition to 
his well-meant but sweeping plans by those whom he sought to 
benefit, finally led to the failure of almost all his reforms. 


38. PourticaL THouGHT IN ITALY. 


The founder of the psychologico-historical method in political 
philosophy was the Italian jurist and philosopher, Giambattista 
Vico (1668-1744).1_ Vico was much influenced by Francis Bacon 
and by Grotius, and made frequent references to Machiavelli and 
Bodin, with whose points of view he was in general agreement. 
Vico’s method was in striking contrast to that of the natural law 
philosophers who were dominant at the time. He had no sym- 
pathy with their doctrine of the existence of a body of law, corre- 
sponding to perfect reason, good for ail times and places. He 
insisted upon the fact that political institutions and ideas pass 
through transitions in accordance with their environment and with 
the national character of their people. Government and law, 
therefore, vary according to the stage of general enlightenment 
and to the needs of their time. These ideas unquestionably exerted 
a considerable influence on the later work of Montesquieu.” 

Vico drew many of his ideas from his study of Roman history, 
and he worked out a theory of the process by which governments 
arise and disappear. He believed that men passed first through 
the theocratic stage, in which political authority was based upon 
the will of God as expressed through oracles. This was followed 
by aristocracy, in which the heads of the conspicuous families 

1See his De universi juris uno principio et fine uno (1720), De constantio 


jurisprudentis (1721), Principti d’una scienza nuova (1725-30). 
2See below, Ch. xv, Sec. 2, 
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possessed supreme power. The final stage was a democratic so- 
ciety in which all the people became an integral part of the state. 
This type might be organized either as a republic or as a monarchy ; 
in the latter case the king was delegated to act for the people. 
Mixed forms of government were merely the transitional stages 
between the types. Vico believed that this succession of divine, 
heroic, and human forms corresponded to human nature and to 
the general principles of philosophy. In this process positive law 
tended to approach the principle of universal or natural law. 
Europe, since the fall of Rome, had already passed through the 
theocratic and aristocratic forms, and was about to enter upon 
the period of popularly controlled monarchies and republics. 
Though Vico’s attempt to place all phenomena within his three- 
fold categories was somewhat forced, he made a valuable inter- 
pretation of political institutions and aided in creating a more 
scientific approach to political speculation. In his own day he 
was little known outside the group of jurists at Naples, and his 
point of view was obscured by the spread of the Kantian System 
over Europe. 


4. Powrrican THoucur In ENGLAND. 


After the Revolution of 1688 England settled down to a century 
of self-complacency. The doctrine that rulers derive their 
authority from popular consent was firmly established, and the 
average man, weary of the constant threat of civil war, desired 
mainly to be let alone. It was a prosperous period, the develop- 
ment of agriculture, commerce, and the towns foreshadowing the 
industrial revolution. The theologians withdrew their attention 
from political affairs and composed themselves to comfortable liv- 
ing. The practical politicians were occupied with the corrupt sys- 
tem of party politics out of which Walpole, eager to avoid contro- 
versial issues, was fashioning cabinet government. Political 
theory, lacking the vital interest of the previous century, became 
academic and literary, appearing mainly in essay form. Pope’s 
Essay on Man, with its neat verses and its glorification of civil 
society, was typical of the period. Bishop Berkeley, affected by 
the speculative mania whch resulted in the South Sea Bubble. 
wrote on the decadence of England,' but his voice was an exception 
to the general eulogy of the British system as approaching per- 
fection in its balance of monarchic, aristocratic, and democratic 

*In his Essay towards Preventing the Ruin of Great Britain Giz 
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elements. The belief was widespread that the mixed system of 
government safeguarded liberty; and it was fashionable to make 
proud comparisons between the British government and that of 
ancient Rome. 

The relation between church and state and between the estab- 
lished church and the non-conformist bodies led to some con- 
troversy. The Anglican clergy accepted with reluctance the ac- 
cession of the Calvinist William of Orange; and the exaction of 
an oath of allegiance from the clergy created a considerable schism 
in the church, some of the ablest ecclesiastics being among the non- 
jurors. Arguments were put forward claiming that the church 
was independent of civil control, that it had a personality and 
will of its own, and that its relation to the state was federal in 
nature.t. The adjustment between a national church, desirous of 
retaining its independent, divinely ordained position, and a sov- 
ereign state, supreme over all institutions ‘within it, was indeed 
a difficult problem. The state tended to make the established 
church a subordinate subdivision of its government. The church 
desired independence, without being willing to give up its privi- 
leged position in the state or to meet the dissenting groups on 
terms of equality. Both the Oxford Movement of the nineteenth 
century ? and the modern pluralistic theory of sovereignty show 
the influence of the religious issues of this period.® 

The leading essayists dealing with political questions were 
Viscount Bolingbroke (1678-1751)* and David Hume (1711-1776).® 
Bolingbroke had held high office under Queen Anne, but upon the 
Hanoverian accession was succeeded by Walpole. He schemed to 
overthrow his successor by forming an alliance between the Tories 
and the discontented elements in the Whig Party, and he did much 
to destroy the remaining Jacobitism of the Tories. His political 
ideas were expressed in terms of the immediate situation in England 
and were animated by his hatred of Walpole. He founded the 
Craftsman, the first official journal of a political party in England, 
and favored freedom of the press largely because he desired to fight 
Walpole openly without punishment. When in power, Boling- 
broke had favored a strict division of parties; when out of power 


1See Bishop Warburton’s Alliance between Church and State (1736). 
2See below, Ch. xx, See. 4. 
See H. Laski, The Problem of Sovereignty. : 
4In his Dissertation on Parties (1734), Letters on the Study of History 
5), and Idea of a Patriot King (1738). 
a his Hssays, ee Political, a ee (1741-2), and his Political 
Discourses (1752). 
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he attacked the party system, holding that parties were moved, not 
by issues, but by the prospect of enjoying office and patronage. | 
His political practices, however, frequently conflicted with his 
teachings, and his ideas were often inconsistent and lacked sin- 
cerity.+ 

Bolingbroke praised the mixed form of government, with its 
balance of powers, and attacked Walpole’s system of corruption 
as tending to weaken the check exerted upon the monarch by an 
independent parliament. He followed the usual thought of his 
time in placing the basis of authority in the people, and in view- 
ing the relation between sovereign and subjects as resting upon 
contract. He also considered the relation among the various 
organs of government as being somewhat vaguely contractual. 
Bolingbroke favored a vigorous foreign policy, argued for wider 
commercial freedom in colonial matters, and believed that HEng- 
land should play off the ambitions of France against those of 
Austria. He especially emphasized the value of the navy. The 
doctrines of Bolingbroke, especially his ideal of a patriot king 
at the head of a national party that would prevent factional con- 
tests, exerted considerable influence upon George III, and for a 
time upon Chatham and Disraeli. 

The critical philosophy of Hume was one of the most powerful 
dissolvents of the century. He rejected both the theological con- 
ception of the state and the theory of social contract. In his 
philosophy he owed much to Locke, and also to Francis Hutcheson 
and others of the Scotch school, which was combining ethics, poli- 
ties, and economics. Hume attacked the use of history to bolster 
up divine right and social contract; and he held that morality is 
based on general opinion as to what is expedient, and that it 
cannot be separated from positive law. He opposed the ration- 
alists, with their theory of natural law, and believed that history 
and psychology were able to furnish the materials for a political 
philosophy. He foreshadowed both the historical method of Burke, 
on which modern conservatism is based, and the utilitarian doc- 
trines of Bentham, through which radical opinions found a means 
of acceptance. 

Hume attacked the theory of social contract in both its his- 
torical and its logical aspects. From the historical point of view, 
he pointed out that the idea of a voluntary contract was far above 


*In his Letter to Sir W. Windham, published after his death, th ici 
of his political ideals is clearly evident. =. hae 
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the intelligence of primitive man, that no example of an original 
contract could be found, that the consent of the original contractors 
could not bind their descendants, and that in most parts of the 
earth the idea that political authority was based upon consent 
would be considered absurd. He showed that states were often 
founded by usurpation or by conquest, and that obedience was 
rendered by most people because of custom and habit, men being 
born into the state and giving no attention to its origin or cause. 
Most revolutions, he held, were accomplished by a small number 
of persons, the majority giving little rational thought to the process. 
Besides, the doctrine that men voluntarily consent to obey their 
rulers would imply that men could withdraw from the state, which 
was contrary to fact. 

Having showed that the idea of a voluntary contractual basis 
for the state was contrary to the teachings of history and to the 
actual facts of political life, Hume turned to the philosophic basis 
of the theory. He found the basis of authority in the facts of 
human psychology. The state existed because of its obvious utility. 
Hume showed that beliefs and opinions, rather than reason, de- 
termine men’s actions, and that the ideas that are generally ac- 
cepted are those that are conducive to men’s interests. Hume 
agreed with Hobbes in viewing men as essentially selfish, and 
believed that laws and magistrates were necessary to prevent the 
encroachment of the strong and the unjust. The state, therefore, 
was justified because it was necessary; men were bound to obey 
authority, not because they had promised to obey it, but because 
otherwise human society could not exist. 

Although Hume was opposed to popular government, his writ- 
ings contained many acute observations on the political issues of 
his day. He recognized, with Harrington, that governing author- 
ity tends to.accompany the distribution of property. He realized 
the growing democracy that was making the House of Commons 
the real center of power, and he saw the inevitability of parties 
and the necessity of a free press in a popular government. His 
economic ideas were in advance of his age. He opposed the mer- 
cantilist doctrines of a strictly regulated trade and of national 
prosperity expressed in terms of bullion. He argued for free 
communication and exchange, denied the necessity of any an- 
tagonism between commerce and agriculture, and believed that 
high wages were economically valuable. On the other hand, 
he held the accepted view that England must play one European 
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power off against another in order to guarantee her own safety. 
Many of the later ideas of laissez-faire were suggested in his 
writings. 

The generation between Hume and Burke was practically 
barren of English writing on politics. There was, however, a 
general growth of democratic opinion throughout the country, and 
the voters were beginning to exercise more control over their 
representatives in parliament.1 While the ideas of Locke were 
influencing the actual development of governmental institutions 
in the country, the philosophic basis of his theory in natural 
rights and social contract was being destroyed by the relentless logic 
of Hume. On the continent, however, through the influence of 
English ideas on French writers, the theory of social contract was 
still to find its most eloquent exponent in Rousseau. In America 
also the ideas of Locke were popular, his theory that emphasized 
legislative supremacy and justified revolution being particularly 
applicable to the issues of the time. In England, the idea of natural 
rights took the form of individualism, on a utilitarian basis, and 
prepared the way for the work of Bentham, Mill, and Adam Smith. 


SELECT REFERENCES 


J. K. Bluntschli, Geschichte der neueren Staatswissenschaft, 215-298. 

H. T. Buckle, History of Civilization in England (Rev. ed., London and New 
York, 1904), I, Ch. xu. 

J. H. Burton, Life and Correspondence of David Hume (Edinburgh, 1846). 

J. Fe nee Gee a Historical Study; and Voltaire in England (Lon- 

on, 1886). 

B. Croce, The Philosophy of Giambattista Vico, trans. by Collingwood (New 
York, 1913). 

A. De Tocqueville, The Ancient Régime, Ch. xu. 

W. A. Dunning, Political Theories, from Luther to Montesquieu, Ch, XI. 

R. Flint, Vico (Edinburgh and London, 1884). 

A. Franck, Réformateurs et publicistes, XVIIIme siécle (Paris, 1893), 67-136. 

G. P. Gooch, Political Thought from Bacon to Halifax, Chs. 1x-x. 

R. Harrop, Bolingbroke (London, 1884), 291-307. 

P. Janet, Histoire de la science politique, II, 509-520, 549-551. 

H. L. Laski, Political Thought from Locke to Bentham, Chs. UI-Iv. 

W. E. H. Lecky, 4 History of England in the Eighteenth Century (New York, 
1878-1890), I, 63-119, 160-210, 271-278. 

W. S. Sichel, Bolingbroke and his Times (London, 1901). 

A. L. Smith, ‘‘Political Philosophy in England in the Seventeenth and Hight- 
eenth Century,’’ in Cambridge Modern History, V1, Ch. xxi. 

L. Stephen, English Thought in the Eighteenth Century, II, 167-185. 

8. H. Swinny, ‘‘Giambattista Vico,’’ in The Sociological Review, VII, No. 1 
(Jan. 1914). 


H. von Treitschke, Das politische Kénigtum des Anti-Machiavelli. Festrede, 
Preuss. Jahrbuch, LIX, 341 ff. 


Caray the anonymous pamphlet, Faction Detected by the Evidence of Facts 


CHAPTER XV. 
MONTESQUIEU AND ROUSSEAU. 
1. ConpITIONS IN FRANCE AFTER Louis XIV. 


France in the eighteenth century was feudal in its social or- 
ganization and autocratic in its government. Of a total popu- 
lation of about twenty-five millions, a quarter million of nobles and 
clergy owned half the soil, took from the peasant, in church dues 
and feudal payments, over a fourth of his income, and received in 
pensions and sinecure salaries a large part of the taxes, being 
themselves nearly exempt from taxation. Between the social ex- 
tremes, a small middle class, the bowrgeoisie, was becoming pros- 
perous but possessed no social or political privileges. The gov- 
arnment was centralized and despotic, clumsy with feudal sur- 
vivals; personal liberty was at the mercy of the king and his of- 
ficials. No representative parliament existed to serve as a check 
upon the royal power, and the judiciary was controlled by the 
higher nobility. 

Unnecessary wars and extravagant life at the court had ex- 
hausted the treasury and created a heavy debt. Loans had been 
made under unfavorable conditions, and taxes were heavy and un- 
fairly distributed. Burdensome duties prevented goods from pass- 
ing from one part of the country to another, and the collection of 
taxes was farmed out to officials whose chief interest was the ex- 
ploitation of the people. Land values were low, and mercantilist 
doctrines of strict regulation and of the importance of a favorable 
balance in foreign trade were the accepted policies of the govern- 
ment. By the middle of the eighteenth century a strong reaction 
in economico-political thought was apparent in the writings of the 
Physiocrats,1 who applied the doctrine of natural rights in the 
form of laissez-faire, emphasized agriculture as the chief source of 
wealth, and proposed improved methods of taxation. The writings 
of the economists did much to widen the schism between the peo- 
ple and the government. 


+See below, Ch. xvi, Sec. 3. 
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After the death of Louis XIV, a decided reaction set in against 
the repressive policy of the French monarchy. A spirit of scep- 
ticism in religion and a demand for rational liberty in thought 
began to appear. English political ideas, especially those of Locke, 
were introduced into French thought; and a knowledge of Eng- 
lish political institutions, with their striking contrasts to those 
of France, led to comparisons decidedly hostile to the French 
monarchy. The liberty of the English people filled the French 
with admiration. The effect of the sceptical and rational phil- 
osophy that resulted was to create contempt and hatred for both 
church and state, to foster discontent with the established order 
of things, and to stir up a passionate desire for change. Criticism 
of social arrangements was general; even the privileged orders 
began to talk about their own uselessness. This attitude was in 
part sentimentality, in part a desire of some of the nobles to 
resume long-abandoned duties. In general, however, the upper 
classes remained selfish and scornful, and the new ideas influenced 
chiefly the unprivileged masses. 

While the political writings of Montesquieu and Rousseau 
stand out conspicuously as the first comprehensive treatments of 
political philosophy in France since Bodin, a number of other 
thinkers contributed in the period. The argument for a more 
liberal government, put forward by Fénelon? in the later part of 
Louis XIV’s reign, received serious attention after the death of 
the monarch. The Abbé de St. Pierre,? an acute but visionary 
critic, attacked the evils in the French governmental system with 
considerable freedom, proposing councils for each department of 
government. His Projet de paix perpétuelle (1713) exerted a 
considerable influence on the various schemes for securing uni- 
versal peace that culminated in the Holy Alliance. The Marquis 
d’Argenson suggested a scheme of reform that aimed to transform 
the Bourbon despotism into a moderate and enlightened monarchy. 

The most powerful critic of the period was Voltaire (1694- 
1778).* He had spent three years in England, was intimate with 
Bolingbroke, and had studied the writings of Bacon, Newton, and 
Locke. He did much to popularize English ideas in France, Vol- 
taire attacked superstition and ecclesiastical domination, com- 


1In his Télémaque (1699). 

*In his Discours sur la polysynodie (1718). 

*See his Lettres sur les Anglais (1728), and his Idées républicaines; Pen- 
sées sur l’administration; and Traité sur la Tolérance, all in Ocuvres, V. 
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bated oppression of all kinds, and fought for intellectual, religious, 
and political liberty. He argued for freedom of the press, free- 
dom of elections, and freedom of parliaments, and demanded politi- 
cal rights for the middle class which was growing prosperous in 
industry and trade. He had no faith, however, in the capacity of 
the lower classes for self-government. He preferred a benevolent 
and enlightened monarchy ; but since kings could not be trusted to 
govern well, he considered the republican form of government the 
most tolerable. Voltaire taught that all men have equal natural 
rights to: liberty, property, and the protection of the laws. He 
opposed the feudal dues and the extensive sumptuary laws of the 
paternalistic monarchy. At the same time, he had no intention to 
prepare men for a revolution; he expected reforms to be carried 
out by the rulers themselves. 

Considerable stimulus to the process of enlightenment was given 
by the Encyclopedists, of whom Diderot (1713-1784) and D’Alem- 
bert (1717-1783) were most important. They compiled an immense 
work in twenty-eight volumes, the aim of which was to gather 
up and systematize the facts of science and history in order to 
create a philosophy of life and of the universe which should super- 
sede the old systems of thought and belief resting on ancient au- 
thority. In the Encyclopedia natural liberty was defined, in ac- 
eordance with the doctrines of Locke, as the right of all men to 
dispose of person and property as they judge best, subject to 
natural law alone. By nature all men are equal, and after the 
formation of civil society all men were entitled to civil liberty.t 


2. MoNnrTESQUIEU. 


The first systematic work in politics to result from the en- 
lightened spirit of the eighteenth century in France was that of 
Baron de Montesquieu (1689-1755).2 Montesquieu was a great 
reader of literature and of history, and was in thorough sympathy 
with the intellectual movement of his times. As early as 1721, in 
his Persian Letters, he had satirized the political, religious, and 
social institutions of France. Shortly after, he determined to 
travel and study the institutions of other countries. After an ex- 
tensive journey through the continental states, he spent two years 
in England. Here he came into contact with the leading politicians 
and was much impressed by the English conception of liberty and 


1See article on Liberté naturelle et civile, in the Encyclopédie. 
2The De l’Esprit des Lois (1748), trans. by T. Nugent. 
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by the English system of government. Montesquieu was especially 
interested in the history and politics of Rome, and he published an 
essay 1 in which he made a philosophical analysis of the rise and 
fall of the Roman state system. Roman history and English in- 
stitutions were the sources from which, in the main, he derived his 
political philosophy. After long preparation, his great work on 
the Spirit of the Laws appeared in 1748. . 

Montesquieu’s method was empirical rather than rationalistic 
or idealistic, pclitical questions being treated, not so much in 
connection with abstract political ideas as with actual, concrete 
conditions. Like all writers of his time, Montesquieu believed that 
the fundamental principles of law and justice existed in nature, but 
he held that the teachings of nature were to be found, not in de- 
ductions from assumptions based on reason, but in the facts of 
history and in observations of the actual workings of political 
life. He did not believe in abstract justice, nor did he attempt to 
establish a system of perfect laws. He was a forerunner of the 
historical school, rather than a member of the natural law group. 
His method was that of Aristotle and Bodin, not that of Plato and 
Locke. 

Montesquieu’s work stood somewhat aloof, not only from the 
natural-law philosophy of his time, but also from contemporary 
issues in France. It aimed to reform, rather than to uphold or to 
attack, the existing system; it dealt with practical questions of 
justice and governmental efficiency, rather than with doctrines con- 
cerning the rights of citizens or the prerogatives of the sovereign. 
There is little in Montesquieu’s work concerning either the nature of 
sovereignty or the rights of man and natural equality. He wished 
to preserve the French spirit and to retain the monarchy, but to 
safeguard liberty by separating the legislative and the executive 
branches of government. His work aimed to explain the nature 
and the workings of political institutions in general, not those 
of France alone, and it exerted little influence on the course of the 
French Revolution. In scope, it included all the institutions of 
social existence, and it considered the interrelations among such 
factors as physical environment, racial characteristics, social, re- 
ligious, and economic customs, and governmental institutions on the 
one hand, and political and civil liberty on the other. It aimed to 
construct a comparative theory of law and politics, based on a 


+The Considérations sur les causes de la grandeur des Romaines et de leur 
décadence (1734). 
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study of actual systems in different lands and ages; likewise a 
comparative theory of legislation, adapted to the needs of differ- 
ent forms of government. The most important part of the work 
was that which dealt with liberty and with the value of the separa- 
tion of powers as a necessary safeguard of liberty. 

In contrast to the idea that law existed in nature and could be 
deduced from the dictates of reason, or to the idea that law was 
the definite command of a sovereign, Montesquieu widened the 
conception of law to include the general relationship of cause and 
effect. He believed that a body of principles was constantly opera- 
tive in determining the nature of institutions and of legislation. 
From the relations among states arose the law of nations. In the — 
relations between government and governed in any given state 
was the source of political law. In the relations among citizens was 
the source of civil law. The law of nations was common to all 
states; political and civil laws varied from state to state, depend- 
ing upon the conditions in each. The natural form of govern- 
ment and the natural system of law was that which conformed to 
the numerous influences which determine the nature of a people 
and the circumstances in which they live. Those complicated in- 
fluences constitute the ‘‘spirit of the laws’’; and in their considera- 
tion, Montesquieu was led into the fields of geography, sociology, 
economies, and jurisprudence, as well as of polities proper. 

Montesquieu endeavored to discover the principles underlying 
all forms of government. He classified governments as despotisms, 
in which an individual ruled without law; monarchies, in which 
an individual ruled according to law; and republics, in which the 
people possessed political power. This latter type might be either 
democratic or aristocratic. Each form of government was associ- 
ated with its peculiar principle. A despotism was based upon fear; 
a monarchy upon honor; an aristocracy, upon moderation; a 
democracy, upon political virtue or patriotism. Montesquieu con- 
sidered the dangers that were inherent in each system and the 
institutions and laws that were appropriate to each form, ex- 
plaining many of the most important governmental devices and 
political principles in the light of their relation to a particular 
system and to a particular set of conditions. 

To Montesquieu, no form of government was essentially good 
‘in itself; its value was relative. If the sprit which characterized 
each form underwent change, a revolution in government neces- 
sarily: followed. Democracy became impossible if political virtue 
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and the spirit of equality disappeared. Aristocracy could not sur- 
vive if moderation among the ruling classes ceased. Monarchy was 
impossible if honor grew weak among the rulers. Despotism by 
its nature was unstable. Revolutions, however, followed no regular 
sequence; the new form depended upon the conditions in each case. 

One factor upon which Montesquieu laid emphasis was extent 
of territory. He held that despotism was natural in large states; 
monarchy in those of moderate size; and republican government 
in small territories. France, he thought, was too large to have a 
republican government. A change in the size of a state would be 
followed naturally by a change in its form of government. Since 
increasing size led to undesirable types of government, Montesquieu 
opposed Machiavelli’s theory of the value of expansion. The dif- 
ficulty which a small, republican state faced in protecting itself led 
Montesquieu to favor the principle of federation. The influence 
of his theories as to the connection between the size of a state and 
of its government, and as to the value of the federal form, exerted 
considerable influence in America at the time of the adoption of 
the federal constitution. 

The topic to which Montesquieu gave chief attention was the 
nature of liberty. On this subject he drew his ideas largely from 
Locke, but developed them along different lines, laying little 
emphasis upon natural rights or individualism. He distinguished 
between political and civil liberty. Political liberty resulted from 
the relation of man to the state. It consisted in security under law 
to act as one desired, in accordance with the law. It was the 
opposite of despotism. Civil liberty grew out of the relation of 
man to man. It was the opposite of slavery, and was more closely 
associated with the law of nature. Montesquieu gave considerable 
attention to criticizing the prevalent theories upholding slavery and 
waxed eloquent in attacking the system. He proposed, although 
somewhat ironically, an international agreement for the prevention 
of the slave trade. 

The chief interest of Montesquieu was to set forth the govern- 
mental organization that would best safeguard political liberty. 
This demanded security against individual caprice, and implied 
subjection to law rather than to the will of a human being. Liberty 
was possible only where governmental powers were subject to lim- 
itations. Montesquieu believed that the essential safeguard against 
tyranny, and the surest guarantee of liberty, was the separation of 
the executive, legislative, and judicial powers of government, such 
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as he believed to exist in England. Each power must be exercised 
by a separate organ and a system of checks and balances thus estab- 
lished. The separation of executive and legislative power was espe- 
cially important. Criminal law and procedure must also be safe- 
guarded against abuses that led to injustice. The doctrine of 
separation of powers, though based on a misconception of the Eng- 
lish constitution, since the rise of cabinet government was com- 
bining executive and legislative functions, exerted a great influence 
in America. It was applied in both federal and state constitutions, 
and was included in many of the state bills of rights. It was also 
included in the Declaration of the Rights of Man, drawn up by 
the revolutionary assembly in France. 

Montesquieu followed Bodin in giving considerable attention 
to the influence of the physical environment upon political and 
social institutions, paying especial attention to climate and the 
fertility of the soil. He held that political liberty was natural in 
the colder climates; slavery, in the warmer. Mountainous regions 
were conducive to liberty; the fertile plains, to tyranny. The large 
geographical divisions of Asia favored despotism; the smaller units 
of Europe promoted freedom. Island peoples were more disposed 
to democratic government than continental peoples. 

The influence of social, economic, and religious conditions upon 
law were also given much attention, Montesquieu holding that law 
should conform to prevailing standards and customs. Questions 
of population, poor relief, money, and commerce were discussed 
in a scientific spirit, with examples drawn from history and from 
the conditions of his own time. Montesquieu realized, with Har- 
rington, that the balance of political power tended to follow the 
balance of property. Highly developed commerce he held un- 
suited to monarchies; monopolistic commercial companies should 
not be tolerated in free governments. He agreed with the Physio- 
erats in the value of competition and individual effort. 

While Montesquieu believed in Christianity, he discussed the 
relation between religion and politics in a spirit almost Machiavel- 
lian. He held that Mohammedanism was adapted to despotic gov- 
ernments and Christianity to limited governments, and that Cathol- 
icism was best suited to monarchies and Protestantism to repub- 
lies. He favored religious toleration, and held that the regulation 
of morals and of religious questions lay outside the proper scope 
of governmental authority. 

Montesquieu followed the inductive and historical tradition of 
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Aristotle, Machiavelli, and Bodin, and like them was interested in 
practical political activities, rather than in general theories con- 
cerning the origin and nature of the state. He widened the field 
of history and observation to include remote and uncivilized peo- 
ples,! drawing conclusions, not always accurate, from information, 
not always authentic, concerning the institutions of Chinese, 
Japanese, Africans, and South Sea Islanders. His attempt to 
merge politics with general social science, and to base political 
principles upon broad inductive generalizations was, however, out- 
side the main current of political philosophy. The political move- 
ments of the close of the eighteenth century were based upon a 
development of Locke’s theory of natural rights, social contract, 
and revolution, which found expression in the writings of Rousseau. 


3. ROUSSEAU. 


The writer whose work most truly reflected contemporary con- 
ditions in France and aimed at a solution of the social and political 
injustice of the period was Jean Jacques Rousseau (1712-1778) .? 
About the time that the logic of Hume was demolishing the theory 
of social contract in England, Rousseau was applying that theory 
in a view of the state quite different from the absolutism of Hobbes 
or the moderate constitutionalism of Locke. More dogmatic than 
Hobbes and more popular and eloquent than Locke, his work, 


in spite of its inaccuracies and inconsistencies, exerted a tremen-_ 


dous influence upon the period following its appearance. 
Rousseau was familiar, in a superficial way, with history and 
with the writings of earlier political philosophers. He admired 
and idealized the Greek and Roman republics. His admiration for 
small states and for direct democracy can also be traced partly 
to the influence of Geneva, where he spent his boyhood, under a 
system markedly different from that of France. Many of his ideas 
were drawn from Pufendorf, Locke, and Montesquieu. His doc- 
trine of popular sovereignty resembled in many particulars that 
of Althusius*; though it is difficult to determine to what extent 
Rousseau was indebted, as he mentioned by name the writers with 


* Note the influence of the discovery of America and the opening up of new 
lands on this tendency in European thought. 

*In his Contrat Social (1762), trans. by H. J. Tozer. In two earlier essays, 
the Discourse on the Progress of the Arts and Sciences (1749), and the Dis- 
course on Inequality (1754), Rousseau had put forward his ideas of the state 
of nature and of the evils resulting from civilization. Some political doctrines 
were contained in the Emile (1762), his work on education. 

* See above, Ch. 1x, Sec. 4. 
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whom he disagreed, rather than those from whom his ideas were 
drawn. The doctrines of Hobbes and of Grotius he held in special 
dislike. 

His ideas also reflected his own personality. Of a vain, sensi- 
tive, and uncontrolled temperament, he rebelled against all con- 
ventions and restraints, disparaging authority and civilization, and 
urging the universal value of human freedom. The conditions 
in France, with its divine-right monarchy, its feudal class dis- 
tinctions, and its dissolute society, were especially open to criticism. 
However, Rousseau had no sympathy with ideas of moderate re- 
form, such as those of Voltaire, the Encyclopedists, and the Physio- 
erats, who favored an enlightened monarchy, or of Montesquieu, 
who desired the adoption of English constitutional checks and 
balances. Rousseau desired to extent equal rights to the peasants 
and laborers, as well as to the middle class. He attacked the be- 
lief of the intellectuals that progress would result from enlight- 
enment. He had no confidence in an artificial civilization based 
upon human achievement in arts and sciences. His ideals aimed 
at direct democracy and equality, demanded a radical reconstruction 
of the social and political order, and led logically to the Revolution. 

The’ theory of Rousseau was based upon the conception of a 
pre-political state of nature, in which men were equal, self-sufficient, 
and contented. Their conduct was based, not on reason, but on 
emotions of self-interest and pity. With the progress of civiliza- 
tion, evils arose. The division of labor that followed the develop- 
ment of the arts and the rise of private property created distinc- 
tions between rich and poor that broke down the happy natural 
condition of mankind and necessitated the establishment of civil 
society. Rousseau was more inclined than Hobbes or Locke to 
picture the state of nature as an actual historical condition. He 
also differed in minimizing the importance of human reason. 
Grotius, Hobbes, Pufendorf, and Locke had held that the rational 
powers of natural man had enabled him to create social and politi- 
eal organization. Rousseau taught that reason was the outgrowth 
of the artificial life of men in organized society, and that the 
results of its development were calamitous. The ‘‘noble savage’’ 
was Rousseau’s ideal. The state was an evil, made necessary by 
the rise of inequalities among men. 

The process by which political society was created was a social 
contract, since only by agreement and consent could authority 
be justified and liberty retained. Both Hobbes and Locke in- 
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fluenced this part of Rousseau’s work, the method of Hobbes and 
the conclusions of Locke being curiously and illogically combined. 
Rousseau held that each individual gave up his natural rights to 
the community as a whole. By this process a body politic, with 
a life and will of its own, distinct from its members, was estab- 
lished. Each person in the state possessed an equal and inalienable 
portion of the sovereignty of the whole and gained back, under the 
protection of the state, the rights he had given up. The contract 
of Rousseau was thus social but not governmental. It was a mu- 
tual agreement between individual and state which bound the in- 
dividual as a member of the sovereign to other individuals, and as 
a member of the state to the sovereign. In some inexplicable way, 
the people contracted both with themselves and with the state 
which was a result of the contract. While the authority of the 
popular sovereignty thus established was absolute, following 
Hobbes, individuals still possessed equal and inalienable rights, 
following Locke. The fallacy here is obvious. Rousseau believed 
that there could be no conflict between authority vested in the 
people as a whole and their liberty as individuals. The reign of 
terror opened the eyes of the French people to the fact that the 
sovereign people, if unchecked, might become as great a tyrant 
as any king. 

According to Rousseau, the individual wills of those who by 
agreement resigned their rights and powers to the community were 
merged into a general will. Unanimous consent was required to 
the original contract. After the state was established, the will 
of the majority must be taken as the general will, the minority 
being mistaken in thinking that their desires represented ‘the 
general will. They were, therefore, more free in being outvoted 
than if they had their own way; a characteristic example of 
Rousseau’s logic. Rousseau believed, nevertheless, that the ex- 
istence of two strong parties was a danger to the state, and pre- 
ferred, if parties existed, that they be numerous. 

The general will was the only manifestation of sovereignty, 
which was, accordingly, vested in the body politic as a whole. 
The concept of absolute and individual sovereignty, worked out by 
writers who, like Bodin and Hobbes, supported monarchy, was 
thus applied to support popular control. The general will cor- 
responded to the common interests of all members of the state. Its 
acts alone were properly law. Law, therefore, must deal with 
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general interests and must emanate from the people. The enact- 
ment of any governmental organ was merely a device for carry- 
ing into effect the superior commands of the true lawmaking body. 
Rousseau’s idea of law thus approached the modern concept of a 
fundamental law or constitution, in accordance with which all gov- 
ernmental powers are exercised. 

The distinction between state and government was consistently 
pointed out by Rousseau. The state was the entire body politic, 
manifesting itself in the supreme and sovereign general will, 
the government comprised the individuals chosen by the community 
to apply the general will. The government was created, not by 
contract, as Hobbes thought, but by the act of the sovereign peo- 
ple. It might be changed at their pleasure, and was merely their 
agent. So confident was Rousseau in the indefeasible rights of 
the sovereign people that he was willing to delegate powers which ~ 
Locke and Montesquieu thought dangerous. Viewing the executive 
merely as an agent of popular will, Rousseau even spoke calmly 
of a dictatorship. Later, when the Committee of Public Safety 
ruled France, this idea was acted upon. 

Rousseau classified governments into monarchies, aristocracies, 
democracies, and mixed types; and he adopted many of the ideas 
of Montesquieu regarding the adjustment of governmental forms 
to economic and social conditions. He also followed current eco- 
nomic thought in holding that an increasing population was a test 
of good government. Believing that the sovereign people must 
act directly in making law, Rousseau favored direct democracy 
and held that representative assemblies were a sign of politica 
decay. The tendency of government to expand its powers at the 
expense of popular control led to his doctrine that only in small 
states and under simple conditions can the general will perma- 
nently maintain its supremacy. To prevent governmental usurpa- 
tion in larger and more complex states, he suggested periodical 
assemblies of the sovereign people, at which they should decide 
whether they wished to maintain the existing form of government 
and to retain the existing office holders. While the people were 
thus assembled in a sovereign body, all jurisdiction of the govern- 
ment ceased. The periodical vote for officers and the periodical vote 
on the question of revising the constitution were here foreshadowed. 
The idea that each generation should have the right to reéxamine 
its constitution was adopted by Jefferson, and the device of hold- 
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ing constitutional conventions at stated intervals was adopted by 
several of the American states.* 

The ideas and spirit of Rousseau were reflected in the govern- 
mental changes of the period following his death. His doctrines 
of human equality, of popular sovereignty, and of the desirability of 
a return to nature were especially popular. Many of his principles 
were applied in the political experiments of the French Revo- 
lution and were expressed in the Declaration of the Rights of Man 
of 1789.2 However, the idea of a bill of individual rights was 
derived from America, rather than from Rousseau. His doctrme 
that the individual surrendered all his natural rights to the gen- 
eral will established a popular sovereign as absolute as the Levw- 
athan of Hobbes. Against the sovereign people, the individual 
possessed no rights. His emphasis on liberty, equality, and 
popular sovereignty, nevertheless, was largely responsible for the 
enthusiasm with which the French people hailed the American 
idea of a declaration of rights. 

In the decade following the death of Rousseau, Frenchmen 
became deeply interested in the institutions of the American states 
that had won independence from Great Britain. Their govern- 
ments seemed to realize the principles of sovereignty and of a 
popularly created fundamental law as put forth in the Contrat 
Social. The constitutions of these new states, dealing with funda- 
mental questions and distinguished, by their theoretical source in 
the people and by their superior authority, from the governments 
established under them, satisfied the requirements of Rousseau for 
law in its proper sense. This coincidence, resulting from the fact 
that both Rousseau and the Americans derived their ideas from the 
doctrines and practices of seventeenth century England, exerted 
a far-reaching influence on the development of the Revolution in 
France. 

In Germany also Rousseau exerted a mighty influence, his 
theory that perfect liberty was possible only in the absence of 
authority leading to the idealistic transcendentalism of Kant, 
Fichte, and Hegel. In eighteenth century America the ideas of 
Rousseau were comparatively unimportant, the American Revo- 
lution following rather the English tradition as represented in 


*For Rousseau’s ideas concerning a federation of Europe and a lasting 
peace, see below, Ch. xxvil, Sec. 3. : 

7 Article I reads: ‘‘Men are born and remain free and equal in rights.’’ 
Article VI reads: ‘‘The law is the expression of the general will’? 
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Locke and Montesquieu. The Jeffersonian democratic movement in 
the early part of the nineteenth century was, however, stimulated 
by French ideas. 

The social contract theories of Hobbes, Locke, and Rousseau * 
showed important variations. Hobbes viewed natural man as es- 
sentially selfish and the state of nature as a period of constant | 
warfare. Rousseau viewed the natural man as essentially good, / 
-and the state of nature as a period of idyllic happiness. Locke / 
occupied a middle position om these points. Hobbes and Rousseau / 
maintained that sovereignty was absolute; Locke viewed it as 
limited. Hobbes held that sovereignty might be vested in one, the © 
few, or the many; but that, once conferred by the people, it could 
not be recalled. Rousseau believed that sovereignty was always 
vested in the whole people, and that law must be a direct ex- 
pression of their general will. Hobbes made no distinction between 
state and government. To him the de facto government was always 
de jure; Locke and Rousseau distinguished between state and 
government, and between de facto and de jure governments. 
Hobbes held that a change in government meant a dissolution of 
the state and a return to anarchy; Locke held that-the people had 
the sovereign right to choose their government and to change it 
if unsatisfactory. To Rousseau the government was merely the 
agent which executed the popular will. Locke and Rousseau agreed 
in vesting sovereignty in the people and in limiting the powers 
of government. Locke, however, viewed the sovereignty of the 
people as held in reserve and exercised only in extreme cases when 
revolution was necessary. All acts of the government were legal 
unless they violated the rights of the people. Rousseau viewed 
popular sovereignty as constantly active, the direct participation of 
the people being essential to the creation of law. 

After Rousseau, the theory of social contract survived in Ger- 
many and in America. Kant and Fichte, while denying its his- 
torie possibility, accepted it as a working hypothesis by which the 
justice of laws might be tested. Laws should be such as people 
would consent to. In his earlier writings Fichte even held that the 
individua) might voluntarily withdraw from membership in the 
state. In America, the theory exercised a profound influence. It 
was recognized in the Declaration of Independence and in nearly 
all the bills of rights in the state constitutions. The writings of 


Jefferson and Madison state the doctrine in its most advanced _ 


form. The fact that a theory which was historically unsound and 
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logically fallacious could serve as the justification for the English 
Revolution of 1688, for the French Revolution, and for the Ameri- 
can Revolution, and could furnish a philosophic basis for modern 
democracy and civil liberty, is one of the paradoxes in the history 
of political thought.* 
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Nature of the State, Ch. v. 


CHAPTER XVI. 
ECONOMIC DEVELOPMENT AND POLITICAL THOUGHT, 
1. Tue ReLation oF Economic To PouiticAL THOUGHT. 


From the beginnings of political philosophy, the ablest thinkers 
understood that there is a close connection between political and 
economic institutions and ideas. Aristotle realized that polities 
cannot be divorced from economics, that the form of the state 
depended upon the kind and distribution of property, and that, 
revolutions were often caused by struggles for power between 
economic classes. He held that a large middle class was necessary 
for a well-governed state; and that an agricultural population was 
stable, conservative, and industrious, while a commercial population 
was turbulent and easily led by demagogues. Machiavelli under- 
stood the importance of economic groups and gave advice as to 
how a prince might play one class off against another. Harrington 
taught that political power followed property, and held that it 
was the duty of the statesman to see that property was widely dis- 
tributed and that a substantial landed class was maintained as the 
stabilizer of the state. Locke held that the preservation of prop- 
erty was the cause of the state’s origin and the chief end for 
which it existed, and that the invasion of property rights by the 
government was just cause for revolution. 

Communistic ideas concerning economic equality were associated 
with the doctrines of early Christianity and with the peasant 
revolts of the Middle Ages; and the leaders of those movements, 
more acute perhaps than their later counterparts, empha- 
sized equality of property rather than political equality as the 
necessary basis of their reforms. On the other hand, theories were 
advanced to justify slavery and inequalities of wealth, in spite 
of their apparent contradiction to the principles of justice in- 
corporated in the law of nature. The economic basis of politics 
was recognized in practice as well as in theory. For centuries the 
governments of the great nations were deliberately fitted into 
separate orders or estates—the clergy, the nobles, the burghers 
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and the peasants—each pursuing a separate ealling and having 
definite economic interests. Not until abstract doctrines of equal- 
ity, of natural rights, and of popular sovereignty, as worked out 
by Rousseau, were put into practice, did political thought abandon 
the facts of economic existence and attempt to set up a system 
of political democracy without giving attention to the inequalities 
of wealth which would inevitably interfere with the ideal it hoped 
to achieve. 


2. MERCANTILISM. 


However, the connection between economic and political theory 
did not become prominent until the sixteenth century, when the 
rise of modern nations, of a money economy, of taxation, and of 
foreign trade focused attention on the relation between the state 
and wealth. In the Middle Ages economics was domestic rather 
than political in nature. Agriculture was fostered; manufactures 
and commerce were despised. The idea of protection and control 
was universal. Custom, regulation, and monoply, in the hands 
of church, manor, town, and guild, were unquestioned. The growth 
of commerce, especially after the discovery of the new world, and 
the influx of gold and silver shifted attention from agriculture and 
barter to foreign trade and the importance of bullion, the greatness 
of Spain being supposed to result from the precious metals secured 
from America. The growing national monarchies took over the 
control formerly exercised by the medieval bodies and used this 
control in their keen international rivalries. The royal estates and 
prerogatives no longer sufficed to meet the increasing expenses of 
government. Money was needed for standing armies; and the 
commercial classes, growing in wealth, became a power in the 
state. The establishment of colonies raised the question of their 
economic relation to the mother country, the accepted policy being 
to restrict colonial trade to the mother country alone, and to. 
confine colonial industry to the production of raw materials which 
the mother country could work up and sell in the form of finished 
products. Commercial interests governed foreign policy, and the 
belief that government should actively concern itself with in- 
dustry and trade was generally accepted. It was held that the com- 
mercial advantage of one country could only be obtained at the 
expense of another. In the hostility between the English and the 
Dutch in the middle of the seventeenth century, and in the later 
rivalry between France and England, these ideas were applied. 
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Out of this situation arose the point of view known as Mer- 
cantilism, which was the economic aspect of the vigorous national- 
ism of the period. Manufactures were exalted above agriculture as 
a source of national wealth, and foreign trade was considered more 
valuable than domestic trade. A favorable balance of exports over 
imports was especially desired, since it brought money into 
the country. A large store of precious metals was considered im- 
portant; a dense population was viewed as a source of strength; 
it was the duty of the state, by every expedient, to increase its 
power and wealth. Tariffs, bounties, and prohibitions were numer- 
ous. Charters were granted, monopolies were established, and the 
world was parceled out among privileged companies. Colonies 
were estates to be exploited for the benefit of the merchants in the 
mother country. This point of view prevailed from the sixteenth 
to the later part of the eighteenth century. In the earlier period 
the importance of bullion was especially stressed; in the later 
period the importance of a favorable balance of trade was con- 
sidered of chief importance. Economics was merged into polities, 
and Mercantilism was an instrument in the rise of the great 
powers. It aimed at the creation of strong, populous, self-support- 
ing states. 

The practice of Mercantilism began when Charles V, on his 
accession to the throne of Spain in 1516, began retaliatory meas- 
ures against the commercial monopoly of Venice. The doctrines 
of Mercantilism were first systematically stated by an Italian 
writer, Serra In England, Sir William Petty,? emphasized the 
importance of treasure in gold, silver, and jewels, and urged statis- 
tical investigations, improved methods of taxation, and the scien- 
tifie development of natural resources. Thomas Mun,’ a director 
of the East India Company, emphasized the importance of foreign 
trade and of a favorable balance, but attacked the doctrine that 
money alone is wealth. The rise of Holland and the decline of 
Spain provided him with examples. His writings were often re- 
printed during the seventeenth and eighteenth centuries, and 
were considered authoritative until they were displaced by 
Adam Smith’s Wealth of Nations. 


1In his Brief Treatise on the Causes which make Gold and Silver Abound 
in Kingdoms where there are no Mines (1613). 

2In his Essays in Political Arithmetic (1655), and his Treatise on Taxes 
and Contributions (1662). 

2In his England’s Treasure by Foreign Trade (written about 1630, but not 
published until 1664). 
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During the later part of the seventeenth century mercantilist 
theories were held in England, especially by the Whig party, which 
hated French influence and desired to restrict trade with that 
country. The Tories, who supported Charles II in his policy of 
close relations with France, opposed the protective measures of 
parliament. The writings of Dudley North* and Josiah Child ? 
upheld the doctrine that the world is a commercial unit and that 
supply and demand, rather than state regulation, should determine 
prices and interest rates. This group foreshadowed the latssez- 
faire and free trade doctrines of the next century. 

The restrictive policies of Mercantilism were carried furthest in 
practice in France under Jean Colbert (1619-1683), the able 
finance minister of Louis XIV, unlimited and arbitrary jurisdiction 
being exercised by the state over industry and trade. Colbert 
fostered French industries by a protective tariff, improved the 
system of taxation, created a navy, and labored to build up a great 
French colonial empire. Through his influence the French Hast 
India Company was formed in 1664, In England, the Corn Laws, 
the Navigation Acts, and extensive sumptuary legislation were 
characteristic. In Prussia, especially under the Great Elector and 
under Frederick the Great, many measures, usually wisely applied, 
were adopted to foster agriculture and industry and to control 
foreign trade. 

In the German states, the mercantile point of view was repre- 
sented in the body of learning known as Kameralism.* It was a 
combination of political, juristic, technical, and economic ideas, 
and had to do mainly with the methods by which the royal income 
tould be best maintained, increased, and administered. The Ger- 
man states, disunited and backward in their industrial develop- 
ment, clung to a medieval system of finance. No distinction 
was made between the personal income of the absolute monarch 
and the public treasury. The income of the state was derived from 
the royal domains and from the varjous profitable prerogatives 
possessed by the sovereign. When the growing expenses of gov- 
ernment demanded increased income, there was a tendency to 
increase the number and scope of royal privileges, or ‘‘regalian 
rights.’’ 


Accordingly, the kameralists were less concerned with foreign 
+See his Discourses on Trade (1691). 


*See his New Discoveries in Trade (1690). 
* The Kammer was the place in which the royal income was stored. 
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relations and a favorable balance of trade than were the mer- 
eantilists in the maritime countries, such as Holland, France, and 
England. The German writers gave more attention to domestic 
industry, to the development of national resources, and to the 
efficient administration of the estates and prerogatives of the sov- 
ereign. They agreed with the mercantilists, however, in favoring 
strict governmental regulation of economic affairs, in emphasizing 
the importance of precious metals, and in preaching dense popu- 
lation, economic self-sufficiency, and national greatness. While the 
English mercantilists were business men and pamphleteers, the 
German kameralists were professors of finance,! and wrote 
voluminous and systematic treatises. Among the most important 
writers were Bechers,? von Hornig,’ Justi,* and Daries.® 


3. THe PHYSIOCRATS. 


The individualistic point of view, emphasized in politics and in 
ethics by Locke and Hume, also affected economic theory in the 
second half of the eighteenth century. The regulations and re- 
strictions of the paternalistic governments became increasingly 
burdensome, and the doctrine of natural rights was applied to 
support the principle that the individual should exercise his 
economic activities with the least possible interference from the 
state. It was held that in the absence of restraints upon industry 
and trade, and of monopolistic privileges, enlightened self-interest, 
in free competition, would realize both individual and public wel- 
fare. This point of view, the opposite of Mercantilism, was worked 
out by the Physiocrats ° in France and by the school of writers that 
accompanied the Industrial Revolution and centered around Adam 
Smith in England. — 

‘In France the abuses which attended and followed Colbert’s 
régime, with its extravagant expenditures and its high and inequita- 
ble taxes, soon brought about a decided reaction. The condition 
of the peasants led numerous writers to attack the government’s 
policy of restricting markets and of fostering manufactures and 
trade at the expense of agriculture. Besides, the profitable nature 


1Frederick William I founded chairs of Economie and Kameralistic 
Sciences at several German universities in 1727. 

2 Political Discourse (1667). 

3 Oesterreich tiber Alles (1684). 

4 Staatswirthschaft (1755). 

5 First Principles of Kameral Sciences (1756). ; 

¢ or the writings of the Physiocrats, see Physiocrates, ed. by E, Daire 
(1846). 
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of farming on a large scale, with more capital and with rotation 
of crops, was proved by the agricultural revolution in England. 
This fact, known to French economists, further shook the prestige 
of Mercantilism and turned French thought toward the importance 
of agriculture. The criticisms of Boisguilbert, Vauban, and 
Fénelon all contained suggestions of tax reform, freedom of trade, 
and development of the land. The treatise of Richard Cantillon," 
which taught that the earth is the source from which all wealth is 
drawn, and which emphasized domestic rather than foreign trade, 
was widely circulated in France. These writers prepared the way 
for the Physiocrats. 

The Physiocrats were deeply imbued with prevalent ideas of 
natural law, and applied the belief in a natural order to the 
relation of the state to industry and trade. Influenced by con- 
temporary developments in the natural sciences, and by the 
doctrines of Descartes, Locke, and Rousseau, they held that the 
production and distribution of goods should be carried on accord- 
ing to fixed laws of nature, and should not be interfered with 
by governmental restrictions. They emphasized the individual 
and his rights, especially the right of private property; and held 
that the individual should be left considerable freedom in dispos- 
ing of his property. They believed in a ‘‘natural order,’’ whose 
arrangements were perfect and whose laws were the will of God, 
in contrast to the ‘‘positive order,’’ whose laws were the human 
and imperfect rules of existing governments. The state should 
protect life, liberty, and property ; the individual, knowing his own 
interests best, would act more in accordance with the law of nature 
than would the government. Hence their well-known maxim, 
laissez fatre, laissez passer. 

The Physiocrats believed that land was the source of wealth, 
and that labor applied to the raising of crops or the extracting of 
raw materials from the earth was the only form of labor that 
produced a surplus. Commerce and manufactures were regarded 
as non-productive. Accordingly, they favored increased appli- 
cation of capital to land, the abolition of the internal duties on 
the grain trade in France, and the introduction of a single-tax 
on land. In discussing their theory of taxation, they criticized the 
cumbersome and wasteful tax system that existed, and increased 
the general dissatisfaction with the policies of the French mon- 
archy. 


*The Essay upon the Nature of Commerce in General (1755). 
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In their political theory the Physiocrats supported hereditary 
monarchy, but they believed that the monarch should be en- 
lightened and liberal. They had no interest in political rights, 
and detested the parliamentary system of England. They be- 
lieved in an absolute and undivided sovereignty, but viewed the 
monarch, not as the creator of law, but as the administrator of the 
natural rules of justice and morality. The laws of the state should 
declare the essential rules of the natural social order. The state 
existed to safeguard the natural rights of the individual. These 
included primarily the right of each man to property in his per- 
son, which involved the right to labor, and the right to the property 
which resulted from his labor. The government, therefore, should 
exercise as little restraint as possible upon property and upon the 
efforts of men to utilize their faculties. The abolition of unneces- 
sary laws was the most valuable service that a legislative body 
could render. Education, however, was a proper state function, 
since it was necessary that citizens should know the fundamental 
principles of natural law. The Physiocrats thus added support 
from a new standpoint, that of the production and use of wealth, 
to the familiar doctrine of natural rights to liberty and property. 
In foreign relations they favored freedom of trade, peace, and 
internationalism. They held that the aggressive patriotism and 
the international rivalries of their age were unnecessary evils.? 

Among the leading Physiocrats were Francois Quesnay (1694- 
1774),? Jean de Gournay,? Mercier de la Riviére (1720-1793) ,* 
Jacques Turgot (1727-1781),> and Dupont de Nemours (1739- 
1817). These writers were the first to grasp the conception of a 
unified science of society and to realize that all social facts are 
linked together by inevitable laws. They founded the science of 
economics and, in spite of their one-sided emphasis on land at 


1A peculiar feature of eighteenth century thought in France was the highly 
favorable view held of Chinese culture. The prevalence of an agricultural 
régime and of a pacifist policy seemed to coincide with Physiocratic ideas. 
The French moralists also held up China as a model. The fallacies in many 
ideas regarding the Chinese were exposed by Montesquieu. 

2He wrote articles on Les Grains and Les Fermiers in the Encyclopédie; 
also the Tableaw économique (1758), and Le Droit naturel (1765). 

2He translated the English works of Sir Josiah Child, and influenced 
Turgot. 

{Bee his L’Ordre naturel et essentiel des sociétés politiques (1767). : 

5See his Eulogy of Gournay (1760), also his Réflexions sur la Formation 
et la Distribution des Richesses (1766). ; 5 

“See his Origine et Progrés d’une Science Nowvelle and his Phystocratie, 
ou Constitution essentielle du gouvernement le plus avantageux au genre 
humain (1768). 
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the expense of manufactures and commerce, they constructed the 
way along which Adam Smith and the writers of the century fol- 
lowing him advanced. The approach of the French Revolution, 
however, subordinated all speculation in France to questions of 
constitutional issues; and leavership in the development of eco- 
nomico-political doctrines was transferred to Great Britain. 

The ideas of the Physiocrats exerted scme influence outside 
France, although the nature of the Industrial Revolution made 
their views as to the relative importance of land and capital un-_ 
tenable, especially in England. In America, Benjamin Franklin 
was acquainted with their writings and adopted some of their 
ideas. Catherine II of Russia, Joseph II of Austria, and Gustavus 
III of Sweden admired the Physiocratic system and made some — 
attempts to carry out its principles. In France, Turgot, as min- 
ister of finance under Louis XVI, tried to abolish some of the 
most burdensome restrictions, but the hostility of the clergy and the 
nobility prevented extensive reform. 


4. Apam SmiIru. 


The eighteenth century was a period of important economic 
change in England, resulting in vast increase in national wealth, 
as well as in terrible distress for a large class of the population. 
The invention of machinery for spinning and weaving cotton and 
wool, the use of the steam engine to furnish power, the substitution 
of coal and coke for wood and charcoal, and improvements in the 
iron industry transformed the domestic manrfacture of the seven- 
teenth century into the large-scale factory system of the nineteenth 
century. Better methods of agriculture were also adopted. Wet 
lands were drained, poor lands were fertilized, the breeds of ani- 
mals were improved, and new food plants were introduced. A new 
enclosure movement led to farming on a larger scale. The con- 
struction of roads and canals made possible cheaper and speedier 
transportation. As a result, the small farmers and the cottage 
laborers were driven to the cities, which grew rapidly as centers 
of factory labor. Great landowners controlled the farms; a grow- 
ing capitalist class controlled manufactures. Foreign trade and 
shipping grew rapidly. The use of machinery threw many out of 
employment, and conditions of employment and of life in the fac- 
tories and in the towns finally became unspeakable. Poverty and 
crime increased rapidly. 

This Industrial Revolution took place at’ a time when the mer- 
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cantilist ideas of the seventeenth century were being abandoned 
and the doctrine of lacssez-faire was leaving employers and laborers 
to settle affairs among themselves. In turn, the economic changes 
helped to break down mercantilist ideas, since the elaborate regu- 
lations applicable to the old system were, obviously unsuited to 
the new, and the necessity of abolishing them led many to believe 
that the government should keep its hands off industry entirely. 
Besides, the need of England to import food and raw materials for 
her growing factory towns, and the advantage in foreign competi- 
tion given by her cheaply manufactured goods, led to the idea of 
free trade, since England could thus buy in the cheapest markets 
and undersell her competitors in all parts of the earth. 
Mercantilist doctrines were attacked in England by writers, 
such as North and Child, in the later part of the seventeenth cen- 
tury. In the first half of the eighteenth century, Walpole removed 
or lowered import and export duties on over one hundred com- 
modities, and neglected to enforce the Navigation Acts, being op- 
posed to the system by which England tried to monopolize colonial 
trade. The effort of George III to reéstablish a paternalistic sys- 
tem of government met opposition, not only in the colonies, but 
also from a large class of Englishmen who had. come to realize the 
opportunities offered by free competition and by free trade. Be- 
sides, the dominant philosophy in England, as in France, laid 
emphasis on natural rights and individual liberty, and the appli- 
cation of these ideas in the form of economic liberalism was in- 
evitable. While numerous books and pamphlets, often anonymous, 
were published on economic subjects in England during the eigh- 
teenth century, the epoch-making work in the development of 
economico-political thought was that of Adam Smith (1723-1790). 
Smith built largely upon the work of his predecessors. He rep- 
resented the culmination of certain principles which were common 
to his time and which made the hampering system of government 
control seem incompatible with industrial advance. He was ac- 
quainted with the writings of the Mercantilists, of the philosophers 
of the seventeenth and eighteenth centuries, and of the Physio- 
crats. His teacher at Glasgow, Francis Hutcheson, in his lectures 
on ‘‘natural jurisprudence,’’ exerted a deep influence, and handed 
down to Smith the views of Pufendorf, Grotius, and Locke. While 
traveling in France, Smith met Diderot, Quesnay, and Turgot, 


1The Wealth of Nations (1776). See also his Lectures on Justice, Police, 
Revenue, and Arms, edited by Cannan. 
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often discussing questions of taxation and foreign trade with the 
last-mentioned. From his contemporaries, Josiah Tucker* and 
Adam Ferguson,” he derived political, ethical, and economic ideas, 
especially concerning the importance of giving self-interest free 
play and the value of unrestricted foreign trade. Hume exerted 
the greatest influence upon the general philosophy of Smith, his 
ideas of human nature, his historical spirit, and his understanding 
of the interrelation of social forces being especially important. 
Hume also attacked the mercantilist belief in the importance of 
money and its restrictive attitude toward foreign commerce, hold- 
ing that English trade would benefit by the commercial prosperity 
of her neighbors. 

In his lectures at Glasgow, Smith, in addition to dealing with 
natural theology, ethics, and jurisprudence, ‘‘examined those po- 
litical regulations which are founded, not upon the principle of 
justice, but that of expediency, and which are calculated to in- 
crease the riches, the power, and the property of a state. Under . 
_ this view he considered the political institutions relating to com- 
merce, to finances, to ecclesiastical and military establishments.’’ * 
The fundamental conceptions of Adam Smith were that self- 
interest is the primary force in society,* that men possess natural 
rights, that the earth is ruled by a beneficent Providence, and that 
government interference with industry and commerce should be 
reduced to a minimum. In contrast to the Physiocrats, he held 
that labor, rather than land, is the chief source of wealth. He 
agreed with the Physiocrats, however, in believing that a har- 
monious natural order would arise if artificial, men-made restric- 
tions were removed. He was more practical and utilitarian than 
the Physiocrats, and found justification for what was useful and 
expedient, even if it seemed to conflict with natural law. He thus 
combined nature, philosophy, and a common sense utilitarianism. 
The influence of Montesquieu,’ with his emphasis on things as 
they are and on the importance of the environment, offset some- 
what the a priori metaphysical and theological assumptions of the 
divinely established order of nature. In his belief that, in the 


* Tucker advocated the union of England and Ireland and the recognition 
of the independence of the American colonies. He believed that there is a 
harmony of economic interests, rather than an antagonism, among nations. 

See below, Ch. xv. Sec. 4. 

*Stewart’s Works, X, 12. 

“This idea was influenced by the work of Helvetius, De l’Esprit (1758). 

*In his later years Smith is said to have been preparing a commentary on 
the Esprit des Lois. 
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absence of artificial interference, men will be led through self- 
interest, as by a Divine hand, to a natural order that insures the 
best results to the individual and to the state, Smith’s point of 
view was optimistic. In his doctrine that the interests of various 
classes clash, and that every nation must at some time reach a 
‘“stationary state,’’ his point of view was pessimistic. 

Smith held that the state should limit its activities to protec- 
tion against foreign states, to the administration of law and justice, 
and to the maintenance of certain public works and institutions, 
such as roads, harbors, schools, and the church. In exceptional 
cases, he would permit the government to abandon the laissez-faire 
policy with regard to industry and trade. For example, he would 
permit government regulation of banking and of interest rates, a 
duty on imports, if similar goods produced at home were taxed, 
a duty on imports in order to make a nation self-sufficient in such 
things as saltpeter and shipping, and retaliatory duties in case ~ 
English products were taxed in foreign countries. He would also 
permit a limited regulation of the relation between employer and 
employee. 

The time was ripe for the appearance of an explanation of the 
new social order when Smith’s work appeared, for revolutions in. 
industry, in philosophy, and in politics were in the air. The move- 
ment for religious toleration also played a part. Arguments for 
liberalism could be used equally well in political, economic, and 
religious matters. Both the Physiocrats in France and the free- 
traders in England favored toleration. The landowners were 
churchmen ; the men of commerce were largely non-conformist, and 
religious intolerance interfered with British trade. The non- 
conformists in general distrusted the government; they opposed 
the monopolies granted by the court to its favorites. They desired 
to be let alone, and believed that business success, secured by ener- 
getic individual effort, was a sign of God’s favor. Smith’s book 
passed through five editions during his lifetime. It was translated 
into several languages, and influenced legislation in a decisive 
manner. The dominant economists in England and France soon 
adopted his ideas; even in Germany, though to a less degree, 
Smithianism became a decided tendency. The younger Pitt was a 
careful student of Smith, and modified his policies to make them 
accord with the principles of the Wealth of Nations. In spite of 
the conservatism of the trading classes, many of whom clung to 
.the belief that wealth meant gold and silver and that commerce 
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was fostered by monopolies and government regulation, Pitt was 
able to effect numerous economic reforms. He favored a liberal 
policy toward the colonies, and his union of England and Ireland 
was intended to break down the tariff barrier between them. 

The spread of Smith’s ideas was also aided by the events that 
followed. The Industrial Revolution, which was in its earlier 
stages when Smith wrote, bore out his ideas as to the value of 
division of labor and made it desirable that England should widen 
her markets. The factory owners also welcomed his principle of 
governmental non-interference in their desire to exploit cheap la- 
bor, and opposed the Corn Laws, which kept the price of food high 
and tended to increase wages. The American Revolution showed 
the danger in a colonial system that led to revolt; it also proved 
the uselessness of the protective policy, since after the indepen- 
dence of the colonies trade between England and America flour- 
ished as never before. As a result, a strong anti-imperialist reac- 
tion set in. The British colonial policy had been mainly commer- 
cial, justified by the doctrines of Mercantilism. When these were 
swept away, many believed that it would be beneficial for England 
to abandon her colonies. Tucker and Adam Smith denied that 
colonies were essential to commercial prosperity. The Utilitarians, 
Bentham and Mill, held that colonies were a source of expense and 
political corruption, and a cause of war. 

The ideas of Smith were carried on by the ‘‘Manchester 
School,’’ a group of men, chiefly merchants and manufacturers, of 
whom Richard Cobden and John Bright were leaders. While they 
favored factory laws to protect children, they stood for the natural 
freedom of the. individual and believed that governmental restric- 
tions on industry and trade were injurious. They were especially 
interested in the repeal of the Corn Laws. Smith’s individualism 
was a valuable reaction against the paternalism of mercantilist doc- 
trines, and was largely responsible for the prosperity of England’s 
manufactures and commerce. Nevertheless its application led to 
a selfish and materialistic point of view and to many evils, affect- 
ing especially the laboring classes. The development of modern 
government regulation of business and of labor, and the rise of 
socialistic doctrines were protests against the practical results of 
his policies. Both Turgot and Adam Smith mentioned the effects of 
the increase of population on the wages of laborers; but neither 
made any attempt at a scientific treatment of the laws governing 
such increase. This work was reserved for Malthus. 
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5. Tuer THEeory or PopunatIoON. 


Numerous writers of the seventeenth and eighteenth centuries 
gave attention to the question of population The mercantilists 
taught that dense population was desirable and that rapid growth 
in population meant prosperity. The Biblical injunction to be 
fruitful and multiply was frequently quoted, and it was observed 
that the wealthiest and strongest states were usually the most 
populous. The government and the employing classes, in par- 
ticular, favored a dense population, the former because it swelled 
the army; the latter because it furnished cheap labor for the fac- 
tories. Bounties were paid for large families; in the German cities, 
only married men could hold office. 

The condition of the peasants in France led Montesquieu to 
show some concern over the question of population. The results 
of the Industrial Revolution in England led to a reéxamination of 
the whole problem. Toward the end of the eighteenth century it 
seemed as though there were too many people for the land to sup- 
port. Food prices rose rapidly; unemployment, poverty, and dis- 
ease were widespread. The agricultural prosperity of the first half 
of the century was followed by great distress as the population 
shifted from country to city. In Ireland especially, the rapid 
erowth of population gave rise to the work of Thomas Robert 
Malthus (1766-1834) ,? who followed the pessimistic tendencies in 
the teachings of Adam Smith, and held that the increase of 
population brought hardship. 

The immediate cause of Malthus’ essay was the publication 
of the Enquiry Concerning Political Justice by William Godwin.* 
Arguing for a sort of enlightened anarchism, Godwin held that 
government, which he considered a necessary evil, was to blame 
for the unhappiness and misery of mankind; and he taught that 
there was plenty for all if it were equally distributed. About the 
same time Condorcet,* in France, expressed equally optimistic 
views concerning the ability of the earth to furnish sufficient sub- 
sistence. He held that science would increase the food supply or 


1 For example, Davenant, Child, Hume (in his Essay on the Populousness of 
Ancient Nations, 1752), and the German economists Stissmileh and Sonnenfels, 

2See his Essay on Population (published anonymously in 1798, much en- 
larged in later revisions). 

3 See below, Ch. xvul, Sec. 6. ; é : 

“In his Hsquisse d’un Tableau historique des Progrés de l’Esprit humain 


(1794). 
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that reason would prevent excessive growth of population. 
Malthus replied that the principle in human society by which 
population is perpetually kept down to the level of the means of 
subsistence is the source of misery; and that human institutions, 
instead of aggravating, had mitigated, but could never remove, 
this condition. Malthus taught that the growth of population 
tends to be more rapid than the increase in the supply of food, 
and that growth of population must be limited either by preventive 
checks in the form of foresight on the part of parents or, if the 
pressure of population cannot be relieved by emigration or the 
opening up of new lands, by positive checks in the form of poverty, 
disease, and war. If, through foresight, marriage was postponed, 
vice would increase, hence a happy state of society could not be 
expected. Malthus, however, followed the individualist tradition 
in opposing governmental efforts to prevent these evils by control 
of emigration or by regulation of industrial conditions. He be- 
lieved that individual prudence was the only possible remedy. 
The essay of Malthus provoked much discussion, numerous works 
appearing to attack or to defend his conclusions. His doctrines 
influenced legislation, especially in connection with poor relief and 
with emigration. They were partly instrumental in leading Dar: 
win to his theory of natural selection. They strengthened the indi- 
vidualism of John Stuart Mill, who was prevented from advocating 
governmental interference on behalf of the laborers because of 
the theory of population growth that Malthus put forward. They 
also influenced the later economic interpretation of history and 
the rise of socialism, 
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CHAPTER XVII. 
LATER EIGHTEENTH CENTURY MORALISTS AND JURISTS. 
1. ConpiITIONS IN THE LATER Part oF THE EIGHTEENTH CENTURY. 


The year following Rousseau’s death marked the end of the 
Seven Years’ War, in which England, allied with Prussia, defeated 
France and her ally, Austria. As a result of this war, France 
lost to England the empire which her colonists had been building 
up in the St. Lawrence and Mississippi Valleys, and was compelled 
to abandon her hopes of conquering India. In addition, the 
French monarchy was burdened with an unpopular alliance with 
the Austrian Hapsburgs, and had incurred a great war debt, which 
hastened the financial disasters and the social troubles that led to 
the revolution. Influenced somewhat by the separation of powers 
theory of Montesquieu, the French parlements, or higher law 
courts, which had frequently had difficulties with the king’s min- 
isters, pushed their claims to protect political liberty against the 
king. They were summarily suppressed, however, in 1771, and 
the French monarch ruled with despotic power until the final 
erash. 

England emerged from the contest with enormous territorial 
gains. She was incontestably the mistress of the sea and the 
world’s greatest colonial power. The accession of George III 
(1760) marked, however, an attempt to establish a more inde- 
pendent royal power and to check the growing importance of 
parliament and prime minister. As a result of this effort, party 
controversies were stimulated and the doctrines of Montesquieu 
regarding the nature and value of the English system were re- 
examined. In colonial policy, a more vigorous effort to enforce 
the Navigation Acts and to compel the Americans to bear part of 
the expense of conquering the Canadian provinces alienated the 
colonists and led to the American Revolution. 

Prussia was consolidated and strengthened. Her ruler, 
Frederick the Great, was a typical example of the ‘‘enlightened 
despots’’ of the period, among whom were Catherine II of Russia, 
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Joseph II of Austria, and Charles III of Spain. These rulers, 
influenced by the social and economic suggestions of the Physio- 
crats and of Montesquieu, put into effect far-reaching internal 
reforms. The position of the serfs was made more tolerable, 
methods of taxation were improved, administrative and judicial 
methods were reformed, commerce and industry were relieved of 
many burdensome restrictions, and the privileges of the nobility 
and clergy were curtailed. The control of the church over intel- 
lectual life was especially attacked, and the influence of the pope 
and the activities of the Jesuits were reduced. 

It was popular for monarchs to act as patrons for the rational 
philosophers of the ‘‘enlightenment.’’ In this process, political 
theorists began to exert a practical influence in igovernment. 
Turgot was made finance minister under Louis XV and for a time 
was given an opportunity to apply the principles of the Physi- 
ocrats. Voltaire was called to the court of Frederick the Great. 
Rousseau was applied to for suggestions on the difficult political 
situation in Corsica and in Poland.t Mercier de la Riviere was 
summoned by Catherine of Russia, who had read Montesquieu, as 
well as Beccaria on law, to advise as to a proposed code for her do- 
minions. Joseph II was personally acquainted with Rousseau and 
Turgot. Beccaria in Milan and Filangieri in Naples were pub- 
licists who also exerted a practical influence upon government. 
While the principles of Montesquieu were most influential in 
bringing about social reforms, his political doctrine of a separa- 
tion between executive and legislative functions received little con- 
sideration from the enlightened despots. They preferred to carry 
out their policies without a political reorganization of their king- 
doms; and the movement for representative parliaments did not 
appear until the French Revolution. 

The foreign policy of the later eighteenth century showed little 
trace of enlightenment or of respect for the rules of natural justice 
which were supposed to underlie international law. The question 
of neutral rights at sea, raised by the maritime pretensions of 
England, received some consideration,” but in general international 
law made no progress. The dynastic diplomacy of the times was 
unscrupulous, and any method that would bring national advan- 


1See his Considérations sur le gouvernement de Pologne (1771), in Political 


Writings, ed. by C. E. Vaughn. : 
4In the Armed Neutrality of 1780. See Wheaton, History of the Law of 


Nations, 295 ff. 
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tage or weaken a rival was adopted. Long and disastrous wars 
were undertaken on the slightest pretexts, and treaties were vio- 
lated whenever the interests of the state appeared to demand it. 
Of all the states which guaranteed the Pragmatic Sanction of the 
emperor, England alone, for motives of self-interest, kept faith. 
The seizure of Silesia by Frederick the Great and the partition of 
Poland were characteristic of the Machiavellian diplomacy of the 
period. 

The political philosophy of the later eighteenth century was 
marked by a generally optimistic spirit. It believed that social 
and political evils could be remedied by the application of human 
reason, that a panacea could be discovered in natural law, and that 
fundamental principles could be discovered and applied to all 
social phenomena. Elaborate legislative codes were prepared witb 
the belief that perfect and permanent systems might be established 
Simple and uncritical formulas exerted a profound influence op 
men’s minds. The single tax of the Physiocrats, their doctrine of 
laissez-faire, and the slogan of liberty, equality, and fraternity, 
were examples. Montesquieu stood almost alone in realizing the 
complexity of human affairs and the difficulty of formulating and 
applying universal principles. Simplicity of mind and belief in 
the ability of reason to reshape institutions was, perhaps, neces- 
sary for the uprooting of old abuses. But the difficult task of 
constructing a new system after the French Revolution was aggra- 
vated by the doctrines of the natural law philosophers. 


2. Frencyu Socrau AND Morau PHILOSOPHY. 


Between Rousseau and the French Revolution, political theory 
in France was concerned largely with social, economic, and religious 
reform. Many of the proposed remedies included suggestions of 
political improvement, the ideas of Montesquieu and Rousseau 
being widely accepted. All writers agreed that conditions in 
France were unendurable, and that the remedy was to be sought 
in the application of human reason and in a return to the institu- 
tions decreed by nature. The Physiocrats found the chief diffi- 
culty in the conditions that determined the production and use of 
wealth. Their remedy was agricultural development, the single 
tax on land, the abolition of internal restrictions on trade, and a 
general laissez-faire policy that would enable natural laws to 
operate. Other writers, such as Morelly and the Abbé Mably, 
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found the main evil in private property, especially in the owner- 
ship of land, and urged communistic and socialistic projects. 

Morelly, concerning whose life and work little is known, marked 
a distinct advance in the direction of modern thought, using both 
the utopian medium of fiction? and the analytical and philosophi- 
cal form of the treatise.2 He predicted the downfall of the Bour- 
bon monarchy and the establishment of a state free from feudal 
privileges. He attacked inequalities in property and favored a 
general division of land. His ideas exerted a profound influence 
on the social theories of the French Revolution. 

Gabriel de Mably (1709-1785) * developed the ideas of Rous- 
seau, believing that inequalities of wealth and the usurpation of 
power by those possessing property were the sources of social and 
- political injustice. By nature men were essentially equal. ‘‘If- 
men have the same needs and the same faculties, they ought to be 
given the same material and the same intellectual opportunities.’’ 
Inequality was the result of bad laws, especially: those that sanc- 
tioned private property. The remedy was to be found in proper 
legislation, preferably in the form of a code prepared by a wise 
law giver, inspired by pure reason and justice. Mably admired 
Sparta and Rome,‘ and he illustrated his writings by the acts of 
Solon, Lycurgus, and Cato. Their legislative reforms and their 
attitude toward property, especially in land, influenced his doc- 
trines. Mably also held advanced opinions on international ques- 
tions, in opposition’ to the Machiavellian practices of his time. 
He advocated love of humanity, respect for treaties, and the 
immunity of private property in maritime warfare.° The ideas of 
the Encyclopedists and Rousseau in emphasizing natural rights 
and human equality, as developed by Morelly and Mably, led to 
the communistie type of French socialism. 

Other French writers, such as Helvetius and Holbach, attacked 
the prevalent moral and religious ideas, urged toleration and free- 
dom of the press against the ecclesiastics in influence at the court, 
and put forward principles of utilitarian ethics and of atheism. 
They opposed the sentimentalism of Rousseau and followed rather 


1Jn his Basiliade (1753). ; 4 ; 

2Tn his Code de la Nature (1755). Published as by Diderot in Vol. II of 
his works. eases 

2In his Entretiens de Phocion (1763), De la législation (1776). 

4TIn his Paralléle des Romaines et des Francois (1740), he praised Rome and 
eriticized France. 

5In his Le droit public de l’Europe (1748). 
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the tradition of Hobbes and Locke, carrying their doctrines to 
logical conclusions. Claude Helvetius (1715-1771) * made egoism 
the sole motive of human action, and enlightened self-interest, 
based on love of pleasure and fear of pain, the criterion of morals. 
The only way to make a man moral was to make him see his own 
welfare in the public welfare, and this could be done only by 
legislation, that is, by proper rewards and punishments. The 
science of morals became, accordingly, the science of legislation; 
and the best government was that which secured the happiness of 
the greatest number. 

Helvetius held that all men are naturally equal in intellect, and 
urged the importance of education and culture in national devel- 
opment. All governments love power and are naturally despotic ; 
the best is that in which the greatest enlightenment is displayed 
by those in authority. Helvetius approved of the efforts of the 
enlightened despots in Prussia, Russia, and Austria. Believing 
that the vices and virtues of a people are the necessary effect of 
the laws under which they live, he demanded radical reforms in 
the social and political system in France. His utilitarian ideas 
exerted an influence on the later theory of Bentham; Beccaria ? 
stated that he was largely inspired by Helvetius in his attempt to 
modify the penal laws. 

Baron Paul d’Holbach (1723-1789),? a French philosopher of 
German origin, was intimately connected with the Encyclopedists 
and Rousseau, and carried still further the ideas of Helvetius and 
the other French followers of Locke. He attacked religion as the 
source of all human evils, and wished to replace it by a system of 
education which would develop enlightened self-interest, believing 
that the study of science would bring men into accord with nature. 
Holbach ridiculed the ‘‘noble savage’’ of Rousseau, but adopted 
his ideas of social contract and general will, holding that the 
state was created by agreement in order to secure the greatest good 
of the greatest number, and that this was accomplished by guar- 
anteeing natural rights of individual liberty, property, and se- 
curity. He followed Locke in basing authority on a contract be- 
tween rulers and citizens, and in holding that citizens were 


1In his De l’Esprit (1758), trans. by W. Mudford, and his De l’Homme, 
(1772), trans. by W. Hooper. The De l’Esprit was intended to Tival Mon- 
tesquieu’s De l’Esprit des Lois. 

2See below, Sec. 3. 

2Tn his Le Systeme de la Nature (1770), his Politique naturelle (1773), 
and his Systéme Social (1778). 
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absolved from obedience if those in authority failed to promote 
the public welfare. He followed Montesquieu in the doctrine that . 
authority should be distributed among various organs of govern- 
ment in order to safeguard liberty. 

Holbach believed that all existing governments, even the highly 
praised English system, were defective, being based on violence 
and ignorance. He urged a return to the natural order under the 
guidance of intelligent opinion. Ancient institutions and anti- 
quated laws must be replaced by institutions conformable with 
reason and justice. Believing that men’s nature and actions were 
largely determined by the institutions and laws under which they 
lived, he held that injustice and inequality were the result of arti- 
ficial and irrational social and political systems. Utility, according 
to sound reason, should be the test of such systems. In his bitter 
attack on governments in general, and in his vehement arguments 
for radical reform, as well as in his Lockeian philosophy, Holbach 
suggested the idea of revolution. - 

The Chevalier de Chastellux (1734-1788) 1 believed that the 
happiest nation was one which enjoyed ease and liberty, and which 
did not desire to change its conditions. The development of agri- 
culture and a rapidly growing population he considered the best 
tests of happiness. ‘‘All that multiplies men in the nation, and 
harvests on the surface of the earth, is good in itself, is good above 
all things.’’ Material prosperity was to be chiefly desired. The 
end of government was to secure the greatest happiness of the 
greatest number, and happiness was to be obtained by improving 
material conditions. Religion he viewed as an old-fashioned preju- 
dice; morals was a branch of medicine. His ideal was a world 
united into a comfortable, well-fed family of nations. 

The eighteenth century writers who urged reform in France 
fall into four main groups. The liberal school of the first half of 
the century, represented by Montesquieu, D’Argenson, and Vol- 
taire, was historical in method, looked to the English government 
as a model, and was moderate in its aims. The democratic school, 
of which Rousseau, Diderot, Helvetius, and Holbach were the 
chief exponents, was doctrinaire and intolerant of existing insti- 
tutions. It applied a priort methods and relied upon pure reason 
to construct a perfect state. The Physiocrats, of whom Quesnay 


1In his Of Public Felicity (1772). Chastellux is best known by the book 
of travels he wrote when he accompanied Rochambeau to America in the Re- 


volutionary War. 
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and la Riviere were most influential, were monarchists, but urged 
economic reform. The revolutionary school, represented by Mably 
and Condorcet, accepted the premises of democracy and urged 
that revolution was necessary in order to establish the sovereignty 
of the people. All were agreed that men possessed natural rights, 
and this became the cardinal doctrine of the revolution. After 
these philosophies had had their day, the control of French politi- 
eal thought passed from them to that public opinion in which, 
according to Rousseau, final authority rested. 


3. THe ITALIAN JURISTS. 


In applying the spirit and method of Montesquieu to needed 
social and political reform, excellent work was done by two Italian 
jurists in the second half of the eighteenth century. Throughout 
Europe criminal law was antiquated, criminal trials were scanda- 
lously unfair, and punishment was incredibly cruel. Informers 
were rewarded and the flimsiest evidence was considered sufficient. 
Torture was used to force confessions, and the death penalty was 
inflicted for a great variety of offenses. Even in England, where 
methods were better than on the continent, Blackstone found more 
than one hundred offenses punishable by death. 

The Italian jurist, Cesare Beccaria (1735-1794), from his study 
of Montesquieu, found his interest turned toward economic and 
social questions. His first publication was a proposal for the 
remedy of the currency in the Milanese states. But his best known 
work dealt with crime and its punishment.t In this he advocated 
public trials and denounced torture and secret accusation. He 
believed that punishment should be less harsh, but more certain; 
and he favored the abolition of the death penalty. He held that 
persons of all classes should be treated equally, and that confisca- 
tion of property, as a penalty, should cease, since it brought suf- 
fering on innocent members of the family. He insisted that the 
prevention of crime was more important than the punishment of 
crime, and that this could be best accomplished by making the law 
clear, by making punishment certain, and especially by spreading 
enlightenment through education. 

As a general basis for his ideas, Beccaria held the familiar 
‘belief that self-interest is the chief human motive, that men, natu- 
rally independent, voluntarily united themselves into civil society, 


*The Dei Delitti e delle Pene (1764). It was published in English, with 
a commentary attributed to Voltaire in 1767. ; 
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and that the aim of legislation is to secure the greatest good of 
the greatest number. The public welfare was the sum of individual 
welfares, that is, the welfare of the majority. Laws and punish- 
ments, therefore, were just only in so far as they were necessary 
to the maintenance of the state and were shaped by intelligent 
reason. SBeccaria’s little book was translated into several lan- 
guages and led to reform in the penal codes in many European 
states. His ideas influenced the later work of John Howard? and 
of Bentham in England. 

The Italian jurist and publicist Gaetano Filangieri (1752- 
1788) ? was an ardent reformer, vehement in denouncing the abuses 
of his time. He drew most of his ideas from Montesquieu, but 
applied them to practical problems of reform. Montesquieu had 
emphasized the spirit of the laws; Filangieri aimed to work out the 
proper content of the laws, based upon experience and reason. He 
held the optimistic view that Europe had reached a condition of 
peace, that individual liberty was secure, and that the develop- 
ment of industry, commerce, and the arts would make the nations 
prosperous. Accordingly the time was ripe for a comprehensive 
science of legislation. 

The first book of his unfinished treatise dealt with rules on 
which legislation ought to proceed. The second book was devoted 
to economic questions, urging unlimited free trade and the aboli- 
tion of medieval obstacles to production. The third book dealt 
with principles of criminal jurisprudence; the fourth book, with 
education and morals. Filangieri drew his ideas on criminal law 
and procedure from Bececaria. While following Montesquieu in 
his theory of government, he was somewhat more critical of the 
English system. The party contests under George III and the 
American Revolution dampened his enthusiasm for English ideas 
and drew his attention to the experiments in government in 
America, where the simplicity of life approached the state of 
nature of the philosophers. Like Montesquieu, Filangieri was a 
great admirer of William Penn, comparing him to Lycurgus and 
Solon. Filangieri prophesied that the nature and resources of the 
new American nation would enable it to stand independent of 
Europe. 


1See his The State of the Prisons in England and Wales (1784). 
2Tn his La Scienza della Legislazione (1780), trans. by Sir R. Clayton. 
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4, Eno uiso Lega AND MorAu PHILOSOPHY. 


After the middle of the eighteenth century, English political 
thought began to show signs of change. The complacency of 
Walpole’s era was less obvious, especially after the accession of 
George III. French influence also began to be felt, and a perspec- 
tive was given on English institutions by the writings of Voltaire, 
Montesquieu, and Rousseau, and by comparisons between English 
and French methods of government. Montesquieu, in particular, 
by his historical method, his emphasis on legislation as a method 
of social change, and his insistence on the importance of liberty, 
gave an impetus to the thought that led to Burke and Bentham. 
His praise of the British constitution and his belief that its essen- 
tial principle was the separation of powers led English writers to 
examine their system of government, and resulted in the work of 
Blackstone and of the Swiss jurist, De Lolme. Rousseau’s ideas, 
too direct for the England of that day, were bitterly attacked. 
Rousseau was, however, the disciple of Locke, and his doctrines of 
reform were finally put forward, in different words, by Bentham. 
By that time the optimism of Hume and Blackstone, and the 
veneration for the past of Burke were on the defensive, and a new 
era in British thought had begun. 

Both the influence of Montesquieu and the growing spirit of 
discontent were manifest in the writings of the clergyman, John 
Brown (1715-1766). He attacked politics, the church, and the 
customs and manners of his time, complaining of the prevailing 
luxury and effeminacy. He compared the state of England with 
that of Carthage and of Rome before their fall, believing that the 
commercial greatness of England was a symptom of decay, and 
prophesying destruction at the hands of France unless the sim- 
plicity of nature could be restored. The secret of English liberty 
he found in the foggy climate and in the temperament of the 
nation. He had no confidence in popular government. His politi- 
cal remedy was to depend upon the enlightened wisdom of a great 
statesman, after the fashion of Bolingbroke’s Patriot King. For 
this position he believed the elder Pitt was best fitted. 

Through Hume the ideas of Montesquieu were introduced to 
the Scotch philosophers, and resulted in the work of Adam Fer- 
guson (1723-1816), at the University of Edinburgh. There was 


*In his Estimates of the Manners and Principles of the Times (1757). 


*In his essay on the History of Civil Society (1767), and his Princi 
Moral and Political Science (1792). EEE Se eee 
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little that was original in Ferguson’s writings, but his literary 
skill and his ability to paraphrase the ideas of other men made his 
work immensely popular. Hume and Adam Smith, in addition to 
Montesquieu, were chiefly drawn upon. Ferguson realized the 
danger of easy generalizations concerning the state of nature, and 
of easy solutions for the problems of social and political life. He 
held that the course of civilization was determined by definite, but 
complex principles, and that the various forms in which institu- 
tions appeared were equally natural. Instinct and habit, not 
reason, created social organization, deliberate purpose playing but 
a small part. Legislation, therefore, could do little to control the 
inevitable course of events. The state was not founded by contract 
though, with increasing intellectual progress, consent became more 
and more important. 

Ferguson was especially scornful of Rousseau’s doctrine that 
the natural and desirable state of mankind is one of stability and 
peace. He regarded opposition and conflict as natural and benefi- 
eent. Competition in politics, industry, commerce, and even 
international war were inevitable. Liberty was ‘‘maintained by 
the continued differences and oppositions of numbers.’’ Self- 
interest was the guiding motive of individuals and of nations. 
Ferguson believed that the authority of the state was limited by 
the natural rights of man; at the same time, liberty should be 
carefully restricted and not made to imply equality. Absolutism 
and popular democracy were both undesirable. Of a conservative 
and somewhat cynical temperament, he disliked extremes in any 
form and had little sympathy with the philosophy of reform or 
with the revolutionary movements. 

The more optimistic tradition of the excellence of the British 
system was continued in the work of Sir William Blackstone 
(1723-1780). His analysis of the constitution and laws of Eng- 
land was preceded by a general philosophy of the state, drawn 
largely from Pufendorf, Locke, and Montesquieu. The ideas of 
various thinkers were combined with little regard for consistency. 
Natural law, divine law, and civil law all found a place in his 
system, together with the newer utilitarian doctrines. From its 
first publication, the Commentaries exerted a tremendous influence, 
not only in England, but also in France and America. French 
lawyers and judges were accused of following Blackstone rather 
than their own national law. Of an American edition, published 

1The Commentaries on the Laws of England (1765). 


288 HISTORY OF POLITICAL THOUGHT 


in 1771, fourteen hundred copies were sold in advance, the name 
of John Adams heading the list of subscribers. Burke said that 
as many copies of the book were sold in America as in England; 
and the ideas of natural rights and individual liberty that pre- 
vailed at the outbreak of the American Revolution were largely 
those of Blackstone. 

Blackstone found the origin of the state in the natural result 
of the efforts of men to secure their best interests. He rejected 
the idea of a state of nature and a social contract as having no 
basis in history. Nevertheless his book is full of contractual no- 
tions. He seemed to realize that Hume and Montesquieu had de- 
stroyed the basic conception of Locke; at the same time he wished 
to follow Locke’s general ideas. The result was confusion. He 
made no distinction between state and government, holding that 
the government possessed supreme and absolute sovereignty. This 
was vested in the law-making body, consisting of the king in par- 
liament. At the same time, Blackstone believed in natural rights, 
the primary aim of the state being to protect individuals in their 
rights of personal security, personal liberty, and private property. 
These were either the residuum of natural liberty or the civil 
rights granted by the state in place of the natural liberties given 
up. As subordinate rights he mentioned the right to bear arms, to 
petition for redress of grievances, and to apply to the courts for 
justice in case of injuries. 

Blackstone glorified the British constitution as a perfect mix- 
ture of monarchie, aristocratic, and democratic elements, and be- 
heved that political and civil liberty in England fell little short of 
perfection. He held that the English system is ‘‘so admirably 
tempered and compounded that nothing can endanger or hurt it, 
but destroying the equilibrium of powers between one branch of 
the legislature and the rest.’’ Blackstone was too content with the 
conditions of his times to question old concepts that were no longer 
applicable to new conditions. There is nothing in his work on 
the cabinet, on the party system, or on ministerial responsibility. 
His idea of the royal prerogative was entirely antiquated; his 
theory that the House of Commons represented all men of prop- 
erty was absurd in view of the lack of representation of the new 
industrial cities. 

Blackstone’s work contained much real learning, and, as 
Bentham said, it taught jurisprudence to speak the language of 
the scholar and the gentleman. At the same time, it gave attention 
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to forms rather than to the substance, and its defense of a system 
that did not exist acted as a barrier to legal and political progress 
for half a century. In the history of political theory it was impor- 
tant chiefly because it was the target at which Bentham directed 
his Fragment on Government. By his writings, and by those of 
Austin, its flimsy legal philosophy was ruthlessly shattered. 

Another panegyric of the British constitution was the work 
of a Swiss jurist, Jean De Lolme (1740-1806) who was compelled 
to emigrate from Switzerland because of offense given by his 
political pamphlets. During his exile he made a careful study of 
the English government; and his book, while lacking in breadth 
of view and in scientific spirit, made many acute observations on 
the causes of the excellences in the British system. With Black- 
stone’s Commentaries and Hume’s History of England, it supplied 
the political philosophers of the time with their ideas of the Eng- 
lish constitution, and was largely used as a political pamphlet in 
the contest between George III and his opponents. 

De Lolme found the secret of liberty in the constitutional equi- 
librium between royal and popular power. He emphasized the 
value of judicial independence, of the freedom of the press, of 
the patty system, and of the supremacy of the civil over the mili- 
tary government. The use of the jury and the writ of habeas 
corpus he found especially admirable, in contrast to continental 
methods. The importance of the cabinet and the prime minister 
escaped his notice, and he had no confidence whatever in the 
masses. A passive share in government was all that he would 
entrust to the common man. From this point of view he made a 
severe attack on Rousseau’s doctrine that liberty depended upon 
the direct participation of each citizen in lawmaking. De Lolme 
believed that the unorganized and unintelligent masses could not 
govern, and that the general will would be in reality the will of 
the politicians and the great interests. He held that liberty was 
best safeguarded by properly balanced political devices, beine 
somewhat too much inclined to view government as a machine and 
individuals merely as inert adjuncts. 

The influence of Rousseau began to appear in England about 
the time that popular discontent with the policies of George III 
became widespread. John Wilkes, in the North Briton, and the 
anonymous author of the Junius Letters represented the growing 
demands for liberty on the part of the English people. Rous- 

4In his Constitution de l’Angleterre (1771), English edition (1772). 
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seau’s individualistic doctrines of natural rights and of popular 
sovereignty were, therefore, welcomed, especially by the non- 
conforming Whigs, who were naturally suspicious of governmental 
interference. Joseph Priestley (1733-1804) * taught that men are 
equal and possess equal natural rights, and that no man can be 
governed without his consent, since government was founded upon 
a contract by which civil liberty was given up in exchange for a 
power to share in making law. The people, therefore, are sov- 
ereign and may resist if their natural rights are encroached upon. 
Moreover the government must interfere as little as possible with 
men’s actions, especially in trade, individual initiative being pref- 
erable to state action. Many of the ideas of Adam Smith were 
foreshadowed by Priestley. The happiness of the majority of 
members of a state was the standard by which the success of a 
government should be judged. It was from Priestley that Bentham 
derived the significance of the ‘‘greatest good of the greatest num- 
ber.’’ Priestley followed Rousseau in believing in the perfecta- 
bility of man, and glorified reason as being able to work out a 
future golden age. 

Dr. Richard Price (1723-1791) ,? like Priestley a leading non- 
conformist, was stirred by the American Revolution. He avoided, 
however, the utilitarian arguments, and based his ideas wholly 
upon abstract rights, following especially Locke and Montesquieu. 
He believed that liberty depended upon direct, popular self- 
government, that men are naturally free and equal, and that the 
people possess the right to revolt against any attempt to deprive 
them of liberty or property. He also held an individualistic view 
of government, believing that it should restrict its activities to 
particular and limited ends. He had less optimism than Priestley, 
being more inclined to the doctrine of Brown that the growing 
luxury of England was a sign of degeneration, proved by his 
fallacious belief in a declining population. 

While Priestley and Price represented the Whig attitude dur- 
ing the period that centered in the American Revolution, the Tory 
and Anglican point of view was put forward by Josiah Tucker, 
the Dean of Gloucester (1712-1799). He typified the prejudice 
against foreigners, the hatred of metaphysics, and the sturdy, 


*In his Essay on the First Principles of Government (1768). 


?In his Observations on the Nature of Cwwil Libert 1776), and his 
Additional Observations (1777). BETTS): 


°In his Treatise on Civil Government (1781). 
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common-sense nationalism of his class. He was impatient with 
Rousseau’s doctrines of the noble savage and the state of nature. 
He held that popular sovereignty meant mob rule, and that the 
right of the people to change their government would lead to vio- 
lence and anarchy. While denying the right of the American 
colonies to revolt, he believed that colonies of all kinds were use- 
less, and that England would save money and avoid political cor- 
ruption by giving up all her dependencies. He favored a policy 
of free trade, and held that self-interest would lead the colonies 
to trade with England even if there was no political tie. 

While liberal theory was making rapid progress in England 
during the period of the American Revolution, and while English 
opinion was inclined at first to favor the French revolutionary 
movement, the excesses of the French democracy and the reac- 
tionary spirit that resulted from the Napoleonic Wars checked 
this tendency and made the conservative doctrines of Burke? the 
dominant theory in England for over a quarter of a century. 
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CHAPTER XVIII. 
POLITICAL THEORIES OF THE AMERICAN AND FRENCH REVOLUTIONS. 
1. NATURE OF THE AMERICAN AND FRENCH REVOLUTIONS. 


For fifty years before the American Revolution there was con- 
stant political controversy between the American colonists and 
the representatives of the British government in the colonies. 
These disputes were, however, local and personal, dealing with 
such questions as the extension of the franchise, the importation 
of convicts, the issue of paper money, and the taxation of pro- 
prietaries’ lands. No serious hostility had arisen, because the 
colonists trusted the justice of the British government and because 
Walpole and his successors had carefully avoided issues that would 
arouse opposition at home or in the colonies. 

The ambition of George III to reéstablish the power of the 
monarch led to the fall of the old governing aristocracy in Eng- 
land and to the adoption of a vigorous colonial policy. The oppo- 
sition to the king in England championed the cause of the colo- 
nists, hence the reéstablishment of royal power became closely 
bound up with the maintenance of authority over the colonies. 
The conflict began with an attempt to enforce the Navigation Acts, 
which had been largely ignored, especially by the New England 
merchants, who had built up a profitable trade with Africa and 
the West Indies. The issuing of writs of assistance, or search war- 
rants, for the seizure of suspected goods was viewed in the colonies 
as an unwarranted extension of the powers of the British 
parliament. 


The real conflict arose over the efforts of England to assess — 


upon the colonists a portion of the expenditure required for the 
maintenance of troops in Canada. The passing of the Stamp Act 
in 1765 marked the beginning of this policy, and led to the claim 
tn the colonies that taxation without representation was tyranny. 
The colonists held that their assemblies alone could levy internal 
taxes; and bitter differences of opinion over the nature of the 
British Empire and the powers of parliament began to appear. 
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While the Stamp Act was replaced by taxes on colonial imports, 
these also were opposed, and were met by colonial agreements to 
boycott English goods. The sending of troops to America to en- 
force British policy led to violence, to more repressive legislation, 
and to war. State governments were set up and a Continental 
Congress was assembled. Beginning with a demand for the re- 
dress of grievances, the war led to the independence and unifica- 
tion of the colonies. 

The American Revolution attracted much attention in Europe, 
especially in France. The French king and his advisers, smarting 
over the humiliation of the Seven Years’ War, rejoiced in Eng- 
land’s difficulties, took up the cause of the Americans, and gave 
substantial aid in winning their independence. French political 
philosophers saw in the American Revolution a practical applica- 
tion of current doctrines. <A people, close to nature, had deliber- 
ately, on the grounds of natural rights, overthrown one government 
and, by voluntary agreement, had set up another. The doctrines 
put forward by Americans to justify their actions were thoroughly 
familiar in French thought; and a powerful stimulus was thus 
given to French revolutionary ideas. 

French intervention in the American Revolution hastened the 
course of events in France itself, where the government was rap- 
idly becoming bankrupt. The financial reforms of Turgot and 
Necker failed because of the opposition of the nobility and clergy, 
who were unwilling to bear their share of taxation. Various plans 
of reform were proposed; finally in 1789 the ancient Estates Gen- 
eral was called together, proclaimed itself a national assembly 
representing the general will of the French people, and assumed 
the power to govern and to reorganize the state. Special privi- 
leges were abolished, an elaborate bill of rights was issued, and a 
new constitution for the kingdom put into effect. 

However, the revolution soon got beyond the control of the 
moderate element that began it. The spread of revolutionary ideas 
to the masses, especially in Paris, led to anarchy and brought into 
prominence the more radical leaders. The execution of the king, 
the establishment of a republic, the experiments of the Directory, 
and the enlightened despotism of Napoleon followed in rapid suc- 
cession. During this period a number of written constitutions 
were prepared and put into effect. This device, drawn from 
America, and furthered by the general belief of the period in 
legislative codes and fundamental documents, spread later to all 
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parts of Europe. The nature of a written constitution and the 
method of its creation became, therefore, an important issue in 
political theory. 

The National Assembly of France in 1790 solemnly declared 
that ‘‘the French nation renounces wars of conquest and will never 
use force against the liberty of any people.’? The Abbé Gregoire 
in 1793 presented a project for a declaration of the law of nations 
as an appendix to the Declaration of the Rights of Man of 1789. 
It contained advanced ideas of international justice and repre- 
sented the idealistic spirit of the early French Revolution. How- 
ever, the effort of neighboring rulers to restore the French mon- ° 
archy, and fear of the French effort to spread their revolutionary 
doctrines led to a general European war. In this the revolution 
proved false to its principles, and France entered upon a career 
of aggression and conquest which culminated in the Napoleonic 
empire. Great Britain, at first inclined to a policy of neutrality, 
became the leader of a series of coalitions that finally reduced 
France to her former boundaries. During these struggles the 
fundamental principles of international law, especially of mari- 
time law, were ignored by both France and England, and the 
rights of neutral commerce were outrageously violated. This 
called forth the opposition of the United States, the leading mari- 
time neutral, and led to the War of 1812. The Congress of 
Vienna, at the close of the Napoleonic Wars, based its work upon 
the principle of legitimacy, ignored the powerful forces of democ- 
racy and nationality, and was animated by a reactionary spirit 
that lasted until well into the nineteenth century. 


2. PouiticAL THEORY OF THE AMERICAN REVOLUTION. 


The political theory of the American Revolution was not put 
forward in any systematic treatise. It appeared in the form of 
pamphlets, addresses from platform and pulpit, newspaper dis- 
cussions, resolutions, and constitutions. Its upholders were not 
disinterested political philosophers, but promoters of a revolu- 
tionary program. In the early part of the struggle the argument 
of the colonists was mainly constitutional, dealing with the legal 
relation of the colonies to the home government. Against the 
claim of parliament to tax the colonists, they appealed to the 
king, to their charters, to the long recognition of their autonomy 
in taxation, and to the traditional rights of Englishmen. In the 
later period, arguments based upon the more general theory of 
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natural rights and social contract were prominent; and the in- 
alienable rights of the colonists as men rather than their legal 
rights as Englishmen were stressed. Some claimed that the king 
had broken his contract. with the people and that they were ac- 
cordingly justified in resistance. Others claimed that the social 
contract itself had been broken and the state of nature restored. 
The American people were therefore justified in establishing a 
new body politic. 

The political ideas of the colonists were drawn mainly from 
the historical precedents of the seventeenth century in England, 
and from the theory developed by the revolutionary party at that 
time. The doctrines of natural rights, social contract, popular 
sovereignty, and the right of revolution, as worked out by Milton, 
Sydney, Harrington, and Locke, were frequently quoted. Grotius, 
Pufendorf, and Vattel were also popular because of their emphasis 
on natural law. A few radical thinkers put forward communistic 
ideas similar to those of the English Levellers, but in general the 
colonial doctrines were those that had long been familiar in Eng- 
land. In the practical application of these doctrines in their 
constructive program after independence, however, the colonists 
worked out a more democratic system of government than had 
been possible in England. The influence of the French radicals 
on America was slight. Montesquieu’s doctrines, derived from his 
study of the British constitution, were favorably received, some 
of them being incorporated into the American governmental sys- 
tem. Rousseau’s ideas received little attention. 

In their constitutional arguments, the colonists claimed that 
the British parliament had no right to tax the colonies. They 
held that they owed allegiance to the king, from whom they had 
received their charters, not to parliament; and that their own 
assemblies held the same position in the colonies that parliament 
did in Great Britain. Some made a distinction between internal 
and external taxation, holding that parliament might regulate 
colonial trade but could not levy taxes within the colonies. It was 
also argued that the colonists, as Englishmen, could not be taxed 
by parliament unless they were represented in parliament; and 
that, since no colonial representatives sat in the British parlia- 
ment, colonial taxes could be levied only by the colonial page: 

The constitutional arguments of the colonists were weak* i 


1In his book, The American Revolution (1923), Professor C. H. Mellwain 
makes a strong case for the constitutional arguments of the colonists, 
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that they held an antiquated idea of the relative position of king 
and parliament in the British system, not realizing the enormous 
growth of parliamentary power. They also held a premature 
theory of parliamentary representation, which in England was 
based upon the class system, not upon population as in the colonies, 
and which left a large part of the British population unrepresented 
as much as were the colonies. Examples of the early legal argu- 
ments! used by the colonists may be found in the speeches of James 
Otis and Patrick Henry, in the writings of John Adams,’? James 
Wilson,? Stephen Hopkins,* and Richard Bland,* and in the resolu- 
tions adopted by the Virginia Assembly (1765) and the Declaration 
of Rights of the Stamp Act Congress (1765). 

Concurrently with the constitutional arguments appeared 
others based upon the abstract doctrine of natural rights.° These 
were elaborated as the constitutional arguments were shown tc be 
vulnerable. They included the usual belief in an original state 
of nature in which men were free and equal, the establishment of 
political society by voluntary agreement for the purpose of pro- 
moting general welfare, the possession of rights with which the 
government must not interfere, the ultimate sovereignty of the 
people, and the right of revolution in case of misgovernment. The 
natural and inalienable rights of men were usually defined as 
those of life, liberty, property, and the pursuit of happiness. To 
these were usually added freedom of worship and freedom of 
expression, and a guarantee of fair and speedy trial by jury for 
those accused of crime. It was also generally held that those who 

showed “‘sufficient evidence of permanent common interest with, 
and attachment to, the community’’*? had a natural right to vote 
and hold office. Since the security of individual liberty and of 
property was the great end of government, more attention was 

+ Similar constitutional principles, denying the right of the British pariia- 
ment to legislate for Ireland, were put forward as early as 1644 in an 
anonymous pamphlet entitled A Declaration setting forth How, and by what 
Means, the Laws and Statutes of England, from Time to Time, came to be 
of Force in Ireland. 

2See his Works, IV, 1-177. 

* Considerations on the Nature and Extent of the Legislative Authority 
of the British Parliament (1774). See works, ed. by B. Wilson (Phila. 1804) 
IIT, 199-246, : é 

*See the Rights of the Colonies Examined (1764). 

5 See An Inquiry into the Rights of the British Colonies (1766). 

_ *An impetus to these ideas was given by the popularity of the Vindica- 
tion of the Government of New England Churches by John Wise, a new edition 


of which appeared in 1772. 
‘Virginia Declaration of Rights.- 
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given to what the government should not do than to what it should 
do. Governmental interference was generally disliked, and it was 
held that a large measure of civil liberty should ee left to the 
individual. 

Since men were born free and equal, no arith could claim 
their allegiance except by voluntary agreement. Hence govern- 
ment rested upon the consent of the governed. All legislation, 
especially the levying of taxes, must rest upon the consent of those 
who obeyed the laws, hence ‘‘taxation without representation was 
tyranny.’’ Sovereignty resided in the people, though no clear 
statement was made as to just whom the ‘‘people’’ included. 
American theory, like that of Althusius in the seventeenth century, 
was inclined to view a sovereign people over a large area as a 
collection of groups rather than a collection of individuals. This 
idea was closely associated with the states’ rights doctrine of the 
period and with the later federal principle, Those who exercised 
governmental powers were the agents of the people and were 
accountable to them for their conduct. If they abused their power 
or infringed upon the natural rights of the people, they should 
be removed. Revolution was a duty as well as a right for those 
who loved freedom. 

The best statement of the natural rights theory of the colonists 


\ was made in the Declaration of Independence. Similar statements  . 


appeared in the resolutions of the colonial assemblies ‘and in the 
bills of rights of the early state constitutions. As early as 1761, 
James Otis had suggested revolutionary doctrines.t John Dickin- 
son,? Samuel Adams,’ John Adams,* James Wilson,> and Thomas 
Jefferson * also made clear presentations of the philosophy ‘of the 
times. 

In the nie period of the controversy there was little opposi- 
tion in America to the monarchical principle in government, and 
little desire for independence. Writers in America as in England 
were inclined to view the British system of government as the 

1In his speech in opposition to the Writs of Assistance. See also his Rights” 
of the Colonies Asserted and Proved (1764), and his Vindication of the 
British Colonies (1765). 

Letters of a Pennsylvania Farmer (1768). : 

3 Rights of the Colonists as Men and as British Subjects; Natural Rights 
of the Colonists. See his Writings, ed. by Cushing (1904-8). 

4 Thoughts on Government (1776). 

5 Considerations on the Nature and Eatent of the Legislative Authority of 


the British Parliament (1774). 
® Summary View of the Rights of British America (1774); Virgwia Dec- 


laration of Independence (1776). 
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best in the world. The influence of Blackstone was strong in the 
colonies, and both James Otis and John Adams warmly praised 
the excellent features of the British constitution. The growth of 
republican sentiment was stimulated by the war, and especially by 
the writings of Thomas Paine (1737-1809).1 Paine bitterly at- 
tacked the institutions of monarchy and of hereditary nobility. 
He viewed kings as expensive and useless figureheads. He ridi- 
culed the idea of the divine right of monarchs, and said that one 
honest man was worth more than all the crowned ruffians that ever 
lived. The principle of hereditary succession seemed to him an 
absurd method of choosing governing officials. Paine urged the 
colonists to declare their independence, arguing that foreign na- 
tions would not intervene on the side of the colonists so long as 
they acknowledged allegiance to the British crown. The later 
American attitude toward monarchy and the system of nobility, 
the emphasis on popular elections, and the idea of independence 
owed much to the influence of Paine. 

Paine also attacked the nature of the British government, and 
criticized the check and balance system that Montesquieu had 
praised. He held that there are but two functions of government, 
the creation of law and the execution of law; and that the judi- 
clary exercises merely one phase of executive power. On this 
point he differed from the leaders of American thought. He be- 
lieved that the absence of a written constitution was a serious 
defect in the British system, arguing that the traditions and prac- 
tices upon which its government was based could not properly be 
called a constitution. The American idea of a definite written 
document, created by a process distinct from the usual method of 
legislation, he considered an epoch-making advance in political 
method. To Paine, government at its best was a necessary evil. 
Its functions therefore should be narrowly limited. The rights of 
man were more important than any positive benefit that govern- 
ment could confer. 

Opinion in America was by no means unanimous in favor of 
resistance. Many Loyalists opposed the Revolution, on grounds 
of expediency, for personal reasons, and on political principle. 
The Tory point of view was represented in the writings of the 


*Common Sense (1776); The Foresters’ Letters (1776); The American 


Crisis (1776-1783). For Paine’s ideas concerning the French Revolution, see 
below, Sec. 6. ‘ 


AMERICAN AND FRENCH REVOLUTIONS 299 


Virginia clergyman, Jonathan Boucher (1738-1804).t Boucher 
followed, in general, the doctrines of Filmer’s Patriarcha. He 
held that government was from God and that kings ruled by 
divine right. He denied that government was an evil, viewing it 
rather as the source of great blessings. Ideas of natural equality 
and popular sovereignty he held in abhorrence. He believed that 
democracy was equivalent to anarchy, and that the established 
authority should receive respectful obedience. The right of revo- 
lution seemed to him a “‘damnable doctrine, derived from Lucifer, 
the father of rebellion.’’ 


3. AMERICAN DocUMENTS AND CONSTITUTIONS. 


The period of the revolutions in America and in France gave 
rise to numerous important governmental documents in which the 
current political philosophy was crystallized. In America, the 
Declaration of Independence, the resolutions of the colonial as- 
semblies and the continental congresses, the state constitutions, the 
Articles of Confederation, and the Federal Constitution were most 
important. In so far as these contained a statement of individual 
liberties, they followed the English tradition that came down 
through Magna Carta, the Petition of Right, the Bill of Rights, the 
Habeas Corpus Act, and the like, with added emphasis derived 
from the theory of Locke concerning inalienable natural rights. 
The Declaration of Independence was accepted as the classic state- 
ment of civil liberty and the right of revolution. 

In so far as they were frameworks of government, they sug- 
gested the Instrument of Government of Cromwell. The colonial 
charters had also been made to serve as written constitutions; 
and the theory of social contract gave a philosophical basis for the 
establishment of a body politic by popular covenant, which had 

-alerady been applied in the Mayflower Compact and in the Funda- 
mental Orders of Connecticut. The American constitutions rep- 
resented the first successful attempt of a people to create, con- 
sciously and deliberately, a system of government, and to enact 
the principles of a political philosophy into law. The idea of a 
fundamental document, created by a special representative body 
ereated for the purpose, and formally approved by the people, 
was one of the most important contributions of the period. The 


1In his View of the Causes and Consequences of the American Revolution 
(GUI 
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fear of governmental oppression led the American democracy to 
place upon their governments the additional check of a funda- 
mental law which the ordinary government could not change, and 
to make a Bill of Rights guaranteeing their liberty a part of this 
law. 

The written constitutions of the Americans represented, not 
only the political ideas derived from English and French sources, 
but also certain principles resulting from peculiarly American 
institutions. The general equality of social and economic condi- 
tions, the absence of feudal customs, and the congregational sys- 
tem of church organization were important factors in determining 
the nature of American governmental ideas. Accordingly, mon- 
archy and privileged aristocracy were prohibited, as was the heredi- 
tary principle in office, holding. The system of checks and bal- 
ances was adopted with elaborate devices to prevent any organ 
of government from exercising undue power. Government was 
viewed as an untrustworthy servant, constantly under suspicion, 
and needing limitation at every point. Executive authority was 
especially feared, and chief confidence was placed in the repre- 
sentative assemblies. Popular election and short terms were pro- 
vided as additional safeguards against tyranny. Large standing 
armies were considered dangerous, and provision was made for 
the subordination of the military to the civil authority. Central- 
ized authority was opposed, and chief emphasis was laid on local 
self-government. The difficulty of union was intensified by this 
attitude. 

While the destructive theory of the revolution was extremely 
democratic, certain limitations were placed upon the practical 
application of its principles. Property qualifications, preferably 
in real estate, were generally required for voting and for office- 
holding, thus limiting the political ‘‘people’’ to a decided minority. 
Religious qualifications, such as the exclusion of Catholics or 
atheists from the higher offices, were found in most of the states. 
In order to prevent too close a union between church and state, 
the clergy were generally forbidden to hold office. The existence 
of a large slave population was not considered incompatible with 
the theory of natural equality, and woman’s suffrage was practi- 
cally unheard of.t 

The American documents were closely studied by political 


*In England, Mary Wollstonecraft, the wife of Godwin, argued for 
woman’s rights in her Vindication of the Rights of Women (1792). 


Pca 


; AMERICAN AND FRENCH REVOLUTIONS 301 


philosophers in Europe. In England Richard Price: spoke of 
the American Revolution as opening a new era in the history of 
the world. In France, largely through the influence of Benjamin 
Franklin,? American ideas spread rapidly, thinkers such as Turgot, 
Mably, Condorcet, and Mirabeau giving them careful attention.® 
Many Frenchmen, some from the noblest families, fought along 
with the Americans during the war and returned to France as 
ardent advocates of the American views on liberty and equality. 
Lafayette framed the American Declaration of Independence with 
a vacant space left for a similar declaration of the rights of the 
French people. Numerous books of the period show the interest 
in France in American affairs.‘ 

The American Revolution seemed to Europeans to signify the 
dawn of liberty. Even in Germany, the sympathies of the govern- 
ment and of the educated classes, partly because of the dislike of 
England and of the traffic in Hessian soldiers, was with the 
colonies. American speeches and documents were given wide pub- 
licity in the German press, and returning Hessians were often 
enthusiastic over conditions in America. The American idea of a 
Declaration of Rights met with especial favor in Europe. The 
attempt to apply a republican form of government over so large 
a population and so wide an area, in contradiction to the political 
axiom that democracy was possible only in small states, led to 
much discussion. American ideas were largely responsible for the 
rapid spread of revolutionary doctrines in France, and for the 
general demand for written constitutions and representative as- 
semblies that appeared in Europe in the early nineteenth century. 
The meeting of the Philadelphia convention in 1787 for the pur- 
pose of creating a new American union, the document they drew 
up, and the able exposition of its principles in The Federalist, 
were directly influential in the assembling of the Estates-General 
in 1789, 

21In his Observations on the Importance of the American Revolution (1777). 

2¥Franklin had the Declaration of Independence, the constitutions of the 
states, and other papers relating to American affairs translated and spread 
throughout France. 

3The criticisms of the American system put forward by these writers led 
John Adams to reply in his Defence of the Constitution of the United States 
1787-8), and his Discourses on Davila (1790). : 

4 For example, Claviére and Brissot, De la France et des Etats-Unis (1787) ; 
Abbé Raynal, Observations on the Government and Laws of the United States 


(1785); Mirabeau, Considerations on the Order of Cincinnatus (1785); and 
the volumes of travels by the Marquis de Chastellux, 
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4. PourricaL THEORY OF THE FRENCH REVOLUTION. 


In France, as in America, the philosophy of the revolution, 
after the work of Rousseau, appeared mainly in the form of politi- 
eal pamphlets. Radical ideas were published anonymously, and 
old institutions were defended by the nobility, the clergy, and the 
magistrates. Numerous writers believed that they could solve the 
problems of social and political life by the application of pure 
reason, if only other men would abandon their prejudices. The 
ealling of the Estates-General, and the reform of feudal abuses 
and of legal procedure were chiefly discussed. Book-sellers’ shops 
were crowded, reading rooms were opened, and political clubs, 
after the English fashion, were set up. The deluge of pamphlets 
in Paris was so great that the price of printing was doubled, 
several thousand appearing in the last months of 1788 alone.* 

Somewhat more moderate than the pamphlets were the cahiers 
of the spring of 1789. These were statements of grievances and 
suggestions of reform prepared in the local election districts, and 
intended to serve as instructions for the Estates-General. While 
they showed wide variations and often dealt chiefly with local 
abuses, certain features frequently appeared. General complaint 
was made of inequality and over-taxation; and the natural-law 
philosophy, with its belief in the social contract, the rights of men, 
and the sovereignty of the people was usually stated. While the 
calwers of the peasants were mainly concerned with demands for 
social and economic reform, and those of the clergy dealt with 
their own affairs, those of the nobles gave chief attention to a 
political program. All classes were agreed that a new political 
system must be set up; in some cases deputies were instructed not 
to consider details of reform until a constitution had been adopted. 

The main features of the system of government which they 
desired to establish were generally agreed upon. The king should 
remain, but his legislative powers should be shared by the nation 
as represented in a general assembly. Whether the representatives 
of the three estates should vote separately or in a single body was 
a much disputed point. The executive power of the king was to be 
exercised through ministers who could be held responsible by the 
civil tribunals or by the Estates-General. The Estates-General 


1Characteristic titles were Plan for a Matrimonial Alliance between 
Monsieur Third Estate and Madam Nobility; Te Deum of the Third Estate 
as it will be sung at the First Mass of the Estates General, with the Confession 
of the Nobility. 
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should meet at frequent intervals and vote taxes for limited periods. 
Local assemblies were to be established in the provinces, with large 
administrative powers. Court procedure was to be simplified and 
accused persons given better treatment. A codification of the laws 
was frequently demanded. 

The political thought of the reformers was well represented by 
the famous essay of the Abbé Siéyés (1748-1836)... He attacked 
the special privileges of the nobility and the clergy and held that 
the third estate, which composed the greater part of the population 
and did all the useful work of the nation, should be given its fair 
- share of political power. Following the political philosophy of 
Rousseau, Siéyés believed that the state was composed of indi- 
viduals who voluntarily combined their separate wills to form a 
general will: He differed from Rousseau in holding that in a 
large state the general will might be expressed by representatives 
acting for the people as a whole. 

The proper procedure in the organization of a state was to call 
a naticnal convention to draw up a written constitution. This 
fundamental law could not bind the sovereign people, who might 
change it through the action of a later convention; it would, how- 
ever, bind the government which was established according to its 
provisions. Writing his pamphlet at the time of the controversy 
over the proper organization of the Estates-General, Siéyés urged 
the representatives of the third estate to meet separately and 
form a national constitution-making assembly. While the Ameri- 
‘eans had already put into practice the idea of a national consti- 
tutional convention, the clarity with which Siéyés worked out the 
doctrine of the expression of popular sovereignty through a special 
constitution-making assembly was a valuable contribution to po- 
litical thought. The actual process by which the French Estates- 
General was transformed into the Constituent Assembly followed 
closely the procedure which he laid down. 

The theory of a written constitution was worked out in more 
detail by the Marquis de Condorcet (1743-1794).2 He was fa- 
miliar with American practice and believed thoroughly in the 
expression of national will, through a constitutional convention, in 
the form of a written document. He held that through the appli- 


1Quw’-est-ce que le Tiers-Etat? (1788). See also his Hssat sur les Privi- 
léges (1788). 

2In his Plan de Constitution (1788). See also his Hsquisse d’un tableau 
des progrés de l’esprit humain (1795). 
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eation of rational philosophy a perfect system of government and 
a perfect guarantee of natural liberty could be achieved. He be- 
lieved that a declaration of rights should be included in the con- 
stitution, and that an amending clause, providing for an automatic 
assembling of the national convention, should also be included. 
He held that no generation could bind its successor; each should 
determine for itself the nature of its institutions. The American 
system of checks and balances he criticized as interfering too much 
with a free and direct expression of the general will. 

In contrast to Rousseau’s idea that the golden age was in the 
past and that civilization brought vice and the corruption of 
rational institutions, Condorcet held an optimistic view of history, 
believing that change was beneficent and that the course of human 
development made for progress. The American and French Revo- 
lutions seemed to him marked examples of advance resulting from 
the application of human reason. He made a remarkable forecast 
of the course. of events in Europe, predicting the spread of liberal 
ideas, the growing importance of the American nation, the abolli- 
tion of commercial restrictions, and the extension of Huropean 
influence in Asia and Africa, 


5. FrRENcH DocuMENTS AND CONSTITUTIONS, 


The French Revolution also produced a remarkable series of 
documents and constitutions. Before the meetings of the Estates- 
General, Lafayette, Siéyés, Condorcet, and Mirabeau had published 
model Declarations of Rights. Like the Americans, many French 
leaders believed that a statement of their political philosophy 
should form a part of their fundamental law. Many of the cahiers 
contained an injunction to the Estates-General to draw up a guar- 
antee of civil rights after the American fashion; and Lafayette 
strongly urged the French assembly to imitate the Americans in 
preparing a statement of their natural rights. The clergy, led by 
Malouet and the Abbé Gregoire, opposed the idea, arguing that 
conditions in France were different from those in America, that a 
reform of institutions and of laws was more important than meta- 
physical theories of equality impossible of realization, and that a 
statement of duties was as important as a statement of rights. 

However, a Declaration of the Rights of Man and of Citizen 
was drawn up (1789) and made a part of the constitutions that 
appeared in the following years. The French declaration followed 
closely the American bills of rights, being, however, somewhat more 
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elaborate and precise, and more logically arranged. It also tended 
to emphasize equality more than liberty, and to confuse liberty 
with democracy. As a result, the absolute power vested in the 
sovereign people resulted, in practice, in a considerable interfer- 
ence with liberty. The French felt that the eyes of the world were 
upon them and that their ‘‘principles of 1789’’ would survive the 
vicissitudes of the ages. The influence of this document on the 
political thought of Europe was enormous. 

The first written constitution for France was issued in 1791. 
It followed Rousseau in locating sovereignty in the people, Mon- 
tesquieu in setting up a system of checks and balances, and Siéyés 


in delegating the exercise of sovereign power to representatives | 


and in providing for a complex method of constitutional amend- 
ment. The king was retained, but an assembly of a single chamber 
became the real governing body. The historic provinces were wiped 
out, and France was divided into artificial local subdivisions, each 
with large powers of self-government. The franchise was limited 
by property qualifications and by a system of indirect elections. 

The growth of factional parties in the legislature, the outbreak 
of war, the attempt of German princes to interfere in the internal 
affairs of the French people, and the growing influence of the 
masses in Paris destroyed the control of the moderates and 
strengthened the leaders that demanded a republic. In 1792 the 
first constitution was set aside, with scant regard for the legal 
method of amendment, by a decree of the legislative organ; and a 
new Girondist document was framed in which the influence of 
Condorcet and Paine was prominent. This draft was soon set 
aside by the success of the Jacobins, the king was put to death, 
and a republic established. In the Constitution of the Year I 
(1793) suffrage was extended to all adult males, and an annual 
parliament of a single chamber was given practical control of the 
government, its acts being subject to popular veto. The principle 
of separation of powers was abandoned for the theory of direct 
popular control. Administration was vested in a council respon- 
sible to the legislative body. This constitution was ratified by 
popular vote but never put into effect, the Convention suspending 
it unconstitutionally by a decree that, as France was in danger, 
the government must be revolutionary until the war was over. 

In 1795, after remarkable military victories, the Convention 
turned again to constitution-making, issuing a much more con- 
servative document. Numerous provisions were omitted from the 
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bill of rights, the property qualification for voting was restored, 
the separation of powers again appeared, a bicameral legislature 
was set up, and an independent executive with more centralized 
power was provided for in the Directory. During the period of 
the Consulate and Empire of Napoleon, which soon followed, the 
enactment of constitutions based upon political theory ceased. The 
documents put forward during this period were based upon the 
doctrine that the emperor ruled as the representative of the 
French people; and the constitution of 1800, devised in the main 
by Siéyés, but revised to suit the ideas of Napoleon, was a cleverly 
planned scheme to secure an efficient system of centralized admin- 
istration. With the establishment of a hereditary empire and a 
new system of nobility, the revolutionary philosophy seemed com- 
pletely obscured and the principles of reaction gained the upper 
hand. 


6. Enquisu RESPONSE TO THE AMERICAN AND H'RENCH REVOLUTIONS. 


Political opinion concerning the American Revolution was 
much divided in England. There were many Whigs who felt that 
the colonists, in resisting George III, were fighting the same battle 
for the rights of Englishmen that was being waged in England. 
With the arguments of natural rights and the right of revolution 
they were in hearty sympathy.t. On the other hand, the Tory 
supporters of the king saw in the revolutionists only rebels against 
the crown.? In general, the constitutional arguments of the colo- 
nists concerning the nature of the British Empire, the system of 
representation, and the right of taxation received little support in 
England. There were, however, many who felt that the English 
colonial policy was tyrannous even though it might claim legality, 
and who opposed the use of force to coerce the Americans. This 
point of view was best represented by Chatham and by the writings 
and speeches of Edmund Burke (1729-1797) 2 

Like Montesquieu, Burke approached the study of the state 
through history, not through philosophy. He appealed to experi- 
ence against dogmatism. He had no sympathy with the theory ot 
social contract, which made the state an artificial structure. He 
saw it as an organic growth whose roots stretched deep into the 


*See the doctrines of Priestley and Price, in Ch. xvu, See. 4 above. 

7See Samuel Johnson, Taxation no Tyranny (1775). 

>See his Speech on Conciliation with America (1775), and his Le on 
American Taxation (1774). 
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past; as a partnership between the living, the dead, and the yet 
unborn. Neither could he endure the idea of natural rights, which 
seemed to him to split the community into individual fragments 
and to lead to anarchy. Burke began his career as a publicist with 
a satirical attack,’ after the style of Bolingbroke, on the natural 
law philosophy and on the belief that society could be reformed by 
abstract human reason. Burke believed in facts rather than 
theories and held that ideals must be applied to practical conditions 
and made applicable in practical politics in order to be effective. 
He realized that politics must rest upon expediency; at the same 
time he tried to make what was expedient correspond to what was 
just and right. Behind his practical political ideals was a mystic 
belief in a Divine Providence that shaped human affairs. 

While essentially conservative in his political ideas, Burke 
showed a decided strain of liberalism. He was the ablest spokes- 
man of the Whigs in their contest with George III; and his views 
on Ireland, India, and America showed political sagacity. He 
protested against the confusion of legality with convenience, and 
argued that no matter what the legal rights of parliament might 
be, its colonial policy could not be justified. He believed that the 
success of the American colonists was essential to the maintenance 
of British liberties. His theories of colonial administration and of 
the treatment of subject races were a half-century in advance of 
his time. Nevertheless, his chief interest was in order and stability. 
He believed that reform must come slowly, by legislating in ac- 
cordance with the natural trerd of events. He had no confidence 
in the masses; his ideal was a state governed by a landed aris- 
tocracy, in which property was safe and an established church 
was respected. He saw in the British constitution a slow and 
natural evolution and believed it far better than any document 
that men could devise. Its system of checks and balances, its 
adjustment of liberty to authority, and its representation of vari- 
ous classes and interests seemed especially valuable.’ 

Accordingly, Burke was a bitter opponent* of the French 
Revolution, with its disorder, its fondness for abstract theory, its 
attack on the religious system, and its attempt to wipe out the past 
in France and begin anew. He upheld the cause of the French 


1In his Vindication of Natural Society (1756). This was taken seriously 
and led to Godwin’s Political Justice. 

2See his Causes of our Present Discontents (1770). 

2 See his Reflections on the Revolution in France (1790); Appeal from the 
New to the Old Whigs (1791); Thoughts on French Affairs (1791). 
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aristocracy and invoked British hatred of French radical ideas. 
The writings of Rousseau he stigmatized as ‘‘blurred shreds of 
paper about the rights of man;’’ the French Declaration of Rights 
was a ‘‘digest of anarchy.’’ Burke criticized keenly the doctrines 
of equality, of popular sovereignty, and of the right of revolution. 
He held that men were naturally unequal and that those who are 

p best fitted for public functions should naturally rule. Duties were 

LAs important as rights, and duties rested upon men whether or not 
they gave their consent. Men were born into the state and were 
under obligation to respect its institutions and its authority. The 
state existed to provide for men’s wants, rather than to safeguard 
their rights, and whatever methods were best adapted to this pur- 
pose were justifiable. The state must be viewed as a practical 
concern, making necessary adjustments and compromises, rather 
{than as an abstract concept of pure reason. Burke insisted that 
each state had its peculiar national genius, based upon its own 
history and traditions, and that any attempt to imitate other 
peoples or to adopt novel devices based upon theoretic dogmas was 
doomed to failure. He prophesied that the French democracy 
would result in a dictatorship. 

-~Burke’s contribution to political thought was his insistence on 
the value of studying arias institutions and on the evolutionary 
nature of successful reform.’ No other writer of the time possessed 
so full an understanding of the complexities of political life. His 
limitation was his tendency to worship the system that existed and 
to underrate the value of ideas as a stimulant to progress. He 
did not realize that many of the institutions he praised were 
already outworn. His attitude was expressed in his assertion, 
“‘we fear God—we look with awe to the king, with affection to 
parliament, with duty to magistrates, with reverence to priests, 
and with respect to nobility.”’ He represented in England the 
reactionary philosophy which set in all over Europe after the 
Reign of Terror and the Napoleonic Wars. In his exaltation of 
passion and imagination over the logical reason of man, he was 
in line with the school of Hegel and Savigny in Germany, and 
De Maistre and Bonald in France. 

In the early period of the French Revolution, the leaders 
of the Whig Party, the non-conformist ministers, and the English 
poets justified the movement and believed that an era of enlight- 
enment and freedom was appearing on the continent. A revolu- 
tionary society was formed in England, and men like Fox ap- 


call 
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proved the acts of the revolutionary leaders. The radical doc- 
trines of the French Revolution were supported in England by 
Thomas Paine, who returned from America in 1787, by William 
Godwin, and by James MacKintosh. 

Paine wrote his defence of the French Revolution? in reply 
to Burke. Burke insisted upon the maintenance of tradition and 
the continuous growth of the state, whose unity he considered 
more important than the interests of its individual members. 
Paine declared that each generation must be free to act for itself. 
It was under no obligation to respect old institutions and laws 
when they became burdensome or unjust. He distinguished care- 
fully between state and government, which Burke had confused. 
The state he viewed as the necessary result of man’s nature and 
reeds, but government was an artificial creation, necessary to 
restrain man’s vices. It might easily fall into wrong hands or 
usurp power. There was, therefore, nothing sacred about the 
existing form of political institutions. Even the best form of 
government he considered a necessary evil, whose activities should 
be restricted to a narrow field. 

Paine held that the contract upon which the state was based 
was one among equal individuals, not between ruler and people 
as Burke had said. A republican form of government and a 
written constitution were necessary for the proper organization 
of popular consent. Kings, priests, and diplomatic war-mongerers 
were artificial and dangerous creations. Paine strongly upheld 
the natural-law philosophy of the Declaration of the Rights of 
Man. He believed that men are free and equal, that they possess 
the natural rights of security, liberty, and property, and that all 
authority is derived from the people. He insisted that the state 
was made for man and that government should be his servant. 
If it were properly organized, it might do considerable good in 
the way of reform. In the second volume of the Rights of Man, 
he put forward a practical and constructive program, including 
compulsory education, the reform of the Poor Law, and a plan 
for a league of nations. 

William Godwin (1756-1836) *? was a philosophical anarchist, 
and was unwilling to make any compromise with the state. He 
held that all government, even if free from superstition and 


1See his Vendiciae Gallicae (1791). 
1The Rights of Man (1791). Second part in 1792. 
3In his Enquiry Concerning Political Justice (1793). 
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tyranny, was undesirable. He had a passion for justice, defined 
in terms of public utility, and believed in the perfectability of 
man under proper education: and institutions. The source of all 
vices he found in social institutions that kept men ignorant and 
servile. If men were intelligent, the need for coercion of all 
kinds would disappear. Accordingly, Godwin had little interest 
in the controversy over the social contract and the natural rights 
of man.- Under existing conditions of ignorance, he held that 
some authority was necessary, but that it should be local in nature 
and should limit its activities strictly to the preservation of peace 
and order. Godwin disliked especially the ambitious schemes of 
national wealth and glory that enabled governments to exercise 
large powers. 

Godwin also attacked the system of private property, holding 
that inequality of wealth was contrary to the principle of natural 
equality among men. The growth of intelligence would, he believed, 
lead to a voluntary removal of the evils of wealth and poverty, as 
well as those that resulted from the injustice of law and govern- 
ment. Godwin’s work was an interesting combination of the 
utopias of Plato and More, the natural-law philosophy of the 
eighteenth century, and the utilitarian and individualistic ideas 
accompanying the Industrial Revolution. His doctrines, though 
adopted by continental thinkers,’ were never popular in England. 
His influence there was exerted mainly through the writings of his 
son-in-law, the poet Shelley, whose passion for humanity and 
hatred of oppression he inspired. 

As the Napoleonic Wars changed the spirit of the French 
Revolution from a revolutionary idealism to an aggressive imperial- 
ism, English sympathy with natural law and the rights of man 
disappeared. The radical and utopian ideas of Paine and God- 
win were unsuited to the mood of a country engaged in a desperate 
war; the conservatism of Burke more nearly represented the gen- 
eral temper of the nation. The decree of the National Convention 
(1792), which attacked the institutions of all monarchical coun- 
tries and threatened war for the overthrow of kingdoms and the 
establishment of republics, caused great excitement in England. 
The execution of Louis XIV sent a thrill of horror through Eng- 
land and silenced the Whigs, even Fox considering it an act of 
cruelty and injustice. As a result all attempts at reform in 


* Especially Saint-Simon and Proudhon. 
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England were silenced. The aristocratic leaders, fearing that re- 
publican ideas would take root, repressed every proposal to extend 
the franchise or otherwise to reform parliament. Fearing a revo- 
lution, parliament passed laws against foreigners, checked free- 
dom of discussion, and severely punished those who protested 
against the laws. 

At the same time, the economic changes which were creating 
industrial cities and a new manufacturing class were in the long. 
run opposed to the conservative attitude and to the dominance of 
the landed nobility. While the manufacturers were not phil- 
osophic doctrinaires and had no use for the anarchism of God- 
win and Shelley, they were intolerant of the old régime and the 
clumsy legal system that Blackstone had praised. They desired 
freedom of trade and the removal of legal interference. Their 
desire for political liberty was the result of their commercial 
doctrine of laissez-faire. This point of view was represented in 
the doctrines of Bentham?’ and found its full development in the 
creed of the Manchester School and in the reform movements of the 
middle nineteenth century. 
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CHAPTER XIX. 
IDEALIST-ETHICAL POLITICAL THOUGHT. 
1. GENERAL Nature or Ipeauist Pourricay THOUGHT. 


The idealist-ethical school of thought had its ultimate basis 
in the writings of Plato and Aristotle. They held that political 
philosophy was essentially an ethical study, which considered the 
state as a natural society and which inquired into the methods by 
which it sought to attain its moral aims. They taught that_man, 
by his very nature, is a member of the political community, that 
the end of the state is partnership in a life of virtue, that law 
is the expression of pure reason, and that the good life consists 
in each man performing his proper duties.in the life of the com- 
munity. 

This point of view was expounded in a political philosophy that 
arose in Germany at the end of the eighteenth and the beginning 
of the nineteenth century, and that received further expansion and 
modification in England toward the close of the nineteenth cen- 
tury. In both countries the theory was put forward by men in 
academic positions, somewhat removed from practical political life. 
Starting with Rousseau’s conception of moral freedom as the dis- 
tinctive quality of man, the state was considered in its relation 
to this freedom. Moral freedom implied the right of each indi- 
vidual to will, and the imperative duty to will a self-imposed 
duty. This might be developed into an individualistic doctrine 
of negative freedom which subordinated the state to the liberty 
of the individual, as by Kant; or to a nationalistic doctrine of 
positive freedom, in which the state, produced by free will, be- 
came the highest expression of social morality, as by Hegel. The 
‘Greek emphasis on liberty, and its insistence at the same time 
that the individual exists to perform his allotted function in the 
life of the community, could be used to support either conclusion. - 

The idealist philosophy in Germany was a reaction against the 
materialistic rationalism of the Enlightenment (Aufklarung) of 
the second half of the eighteenth century. The influence of 
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Locke, Hume, and Ferguson led to the conception of human 
history and human institutions as a logical order, the expression 
of human reason. Men were equal and possessed natural rights. 
The state owed its existence to deliberate agreement among men, 
whose chief aim was to eliminate irrational elements, banish super- 
stition and secure perfection by the application of logical thought. 
This point of view was represented in the writings of Holbach and 
in the policies of the enlightened despots. It glorified knowledge 
and boasted of the achievements of men in civilization and prog- 
ress. It looked forward to the perfectability of man and of his 
social institutions through his own deliberate and rational efforts. 

This attitude was attacked by Rousseau who characterized 
art and science as the source of moral decay, and who demanded 
a return to the simplicity of nature. He based man’s worth, not 
on his intelligence, but upon his moral nature, and placed depend- 
ence upon emotion rather than on reason. The sentiment of good 
will alone had absolute value; and the end of the state was the 
realization of the general will. Rousseau also combated material- 
ism and accepted religion as a matter of the heart and- not of 
the head. His idea exerted a mighty influence in Germany, Kant 
acknowledging that Rousseau set him right in his attitude toward 
reason, progress, and the common man. Accordingly, the reaction 
against rationalism in Germany took the form, not of an empirical 
utilitarianism as represented by Burke and Bentham in England, 
but of a mystical idealism in which a critical examination of 
human reason was attempted and a place was made for a higher 
kind of truth than that offered by scientific intelligence. <A clear 
distinction was drawn between truth discovered by observation of 
phenomena and truth arrived at by abstract thought. In this 
process political theory became part of a transcendental meta- 
physics. The writings of Kant, Fichte, von Humboldt, and Hegel 
represented this point of view. 


2. Tue GERMAN IDEALISTS. - 


Immanuel Kant (1724-1804)* took no active part in politics, but 
was profoundly interested in the American and French Revolu- 
tions, and kept in touch with political conditions in England. 

_ *Kant’s political ideas are found chiefly in his Metaphysical First Prin- 
ciples of the Theory of Law (1796), trans. by W. Hastie; and his For Per- 


petual Peace (1795), trans. by M. C. Smith. See also his essays on The 
Principles of Political Right and The Natural Principle of the Political Order. 
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He made no original contribution to political thought. His 
political principles were derived mainly from Rousseau and 
Montesquieu, and his work consisted in fitting their ideas into 
the categories of his critical philosophy. He was more interested 
in the analysis of fundamental concepts than in practical questions 
of politics and administration. The adoption of the Kantian phil- 
osophy throughout Germany did much to promote liberal ideas 
and to stimulate efforts to secure representative institutions and 
national unity. 

Kant held that men are by nature free and equal, and that 
the state represents in principle a contract by which the natural 
rights of each individual are placed under the guarantee of the 
whole people. The social contract as an historical fact he re- 
jected. Sovereignty resides in the people, whose general will 
is the source of law, a just law being one to which the whole 
people can reasonably give assent. The adoption of a constitution 
represents the process by which the state is established and the 
general will expressed. The functions of the state are legislative, 
executive, and judicial; and the separation of legislative and ex- 
ecutive power is essential to lberty. 

States may be autocratic, aristocratic, or democratic; govern- 
ments may be despotic or republican, depending upon whether 
or not they apply the principle of separation of powers. The au- 
thority of the people may be represented by elected deputies, or 
may be represented by a king and a nobility. Conditions in 
Prussia led Kant to attempt to reconcile the doctrine that the gen- 
eral will of the people is sovereign with the belief that this sov- 
ereignty could be exercised through a monarchic form of govern- 
ment. His philosophical distinction between the ideal and the 
actual led him into some confusion. His ideal state was formed by 
voluntary agreement, and its sovereignty, manifest in abstract 
law, was derived from the will of all. His practical state, resulting 
from historical conditions, was based on force and reason, its sov- 
ereignty resting with those who had the actual power. Disliking 
violence and disorder, and alarmed by the excesses in France, 
Kant denied the right of revolution, holding that changes in the 
constitution must be made in a legal way by the sovereign itself. 

Kant had little idea of the corporate life of a national state. 
The free will of the individual was uppermost in his thought. He 
tried to discover the abstract principles that underlie morals, law, 
and politics. These he found in the right of each individual to will 
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and to impose limitations upon himself. Mutual limitations upon 
the life of men in association were imposed by law, which repre- 
sented the general will. In this way Kant tried to reconcile author- 
ity with perfect freedom. Freedom was essentially subjective, and 
the individual was an end in himself. The supreme value of the 
rational man was the dominant idea in his philosophy. Accord- 
ingly, his attitude toward the state was individualistic ; it must not 
attempt to determine the whole life of its citizens. 

The same ideas were applied to the relations among states. 
Kant held that the European system of a balance of power could 
never be the basis of a lasting peace, and that states could never 
be entirely independent in their external dealings. He advocated 
the subordination of the state to a federal league of nations, in 
which each state should be subject to the adjudication of a gen- 
eral European will. He held that it was the divine intention that 
mankind should ultimately be united in a world-state. The remedy 
for European anarchy was a ‘‘system of international right, 
founded upon public laws conjoined with power, to which every 
state must submit.’’ Kant believed that economic conditions would 
compel reasonable men to eliminate war. The period through 
which he lived, covering the Seven Years’ War and the Napoleonic 
Wars, in both of which Germany suffered severely, no doubt in- 
fluenced his attitude toward international relations. 

Johann Fichte (1762-1814) agreed with Kant in his idealistic 
philosophy and in his belief that the world of thought more ac- 
curately represented reality than the world of sense. He was, 
however, more actively interested in problems of practical poli- 
tics, and was much influenced by the disasters of Prussia under the 
Napoleonic conquest, and by the strong revival of national feeling 
that followed. In his earlier writings! he followed the liberal and 
individualistic doctrines of Rousseau, emphasizing the law of na- 
ture, the rights of the individual, and the sovereignty of the people. 
In his later writings? he emphasized the importance of the na- 
tional state and justified the extension of its activities into a system 
of state socialism. 

In his earlier writings, Fichte developed the Kantian con- 
cept of free, rational beings, realizing that their freedom is limited 
by the freedom of others, uniting their wills into a general will 


= Beitrage zur Berichtigung der Urteile des Publikums iiber die Franzésische 
Revolution (1793); Grundlage des Naturrechts (1796), trans. by A. E. 
Kroeger. 

*Der Geschlossene Handelsstaat (1800); Die Staatslehre (1813). 
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by means of a social contract, in order that the restrictions placed 
by law upon their free activities might be self-imposed. Fichte 
rejected, however, the idea of a pre-political state of nature, hold- 
ing that the state is itself the natural condition of mankind. The 
social contract he subdivided into three processes: the property 
contract, by which men mutually agreed to limit their rights of free 
action in the external world of sense; the protection contract, by 
which each agreed to contribute his share of the force necessary to 
maintain the former agreement; the union contract, by which all 
united to form a sovereign state, whose duty it was to enforce the 
previous agreements. Beyond the protection of individual rights, 
the state should not interfere with the free actions of its citizens. 

In his later writings Fichte permitted a much wider sphere of 
authority to the state, holding that individual property had no 
existence except through the state, and that it was the duty of 
the state to give each individual what properly belonged to him 
and to protect him in its possession. Influenced by political and 
_ economic conditions in Germany, he believed that each state should 
be economically self-supporting. The state should distribute its 
population among the three classes of producers, farmers, artisans, 
and merchants, should fix prices, and should insure to each in- 
dividual his proportionate share of the national wealth: As far 
as possible, foreign trade should be avoided; when necessary, it 
should be carried on through the government itself. Economic 
independence he held to be a natural corollary of the existence of 
separate national states. The English idea of free trade, ruinous 
to the undeveloped economic system in Germany, he bitterly op- 
posed. The rational state was an economic unit, enclosed within 
natural geographical boundaries, having only such relations with 
neighboring states as could not be avoided. The ambitions and 
rivalries of world commerce he considered the chief cause of war. 
Like Kant, he pictured the ultimate ideal of a world federation, in 
which the culture contributed by each people might be distributed 
over the entire earth. 

Just as each individual should have his proper place and em- 
ployment in the state, so, Fichte pelieved, each nation has its 
peculiar contribution to make to the progress of civilization. The 
cause of Prussia’s weakness in the contest with Napoleon, Fichte 
found in the lack of political consciousness among the people. 
Accordingly, he appealed ! to the patriotism of his countrymen and 

1In his Reden an die deutsche Nation (1807-8). 
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held up the ideal of German unity, teaching that it was Germany’s 
- mission to regain her national existence and to assume a place of 
leadership in the world. To this end he urged the state to under- 
take an elaborate system of moral and intellectual training. 

For the problem that had led Kant into difficulties,—the recon- 
ciliation of the theory of popular sovereignty with the existence of 
a powerful and irresponsible monarch,—Fichte offered an un- 
usual solution. Realizing that there was danger that the sovereign 
will of the people, as represented in the fundamental law, or con- 
stitution, might be ignored by some organ of the government, he 
suggested the creation of a board of Ephors,’ whose sole duty it 
should be to determine whether the constitution was being ob- 
served and to provide means when necessary by which the sovereign 
will of the people might find expression. If this check on govern- 
mental usurpation failed, the people as a whole had the right 
to revolt, since they were the source of all power, responsible to 
God alone. 

The climax of German idealistic political thought was reached 
in the writings of Georg Wilhelm Hegel (1770-1831).2 Kant’s 
theory of freedom and his ideal of perpetual peace were inspired by 
the French revolutionary ideas of 1789. Hegel wrote when the 
reaction had set in against Napoleon and when allegiance to the 
nationa! state and to monarchy was restored. International moral- 
ity, therefore, received little consideration, and the personality of 
the national state, superior in importance to its individual mem- 
bers, was exalted to a mystical height. 

In contrast to the revolutionary doctrine of the artificial origin 
of the state by contract, Hegel held that the state was a natural 
organism, representing a phase of the historical ‘‘world process.” ® 
In contrast to the collection of separate individuals each with his 
natural rights and his share of the general will or sovereignty, 
Hegel viewed the state as the real person, its will as the manifesta- 
tion of perfect rationality,—the synthesis of universal and indi- 

*Note the Spartan system of Ephors, the Ephors of Althusius, and the 
Council of Censors provided for in the first constitutions of Pennsylvania 
(1776) and Vermont (1777). These latter were charged with the duty of 
inquiring whether the constitution had been preserved inviolate. The Censors 


were abolished in Pennsylvania in 1790; in Vermont they existed until 1870; 

having met thirteen times and having ten times proposed constitutional 

changes. 

= an his Grundlinien der Philosophie des Rechts (1821), trans. by 8. W. 

ry de. 
* This idea was first stated by Friedrich Schelling in his System of Trans- 

cendental Idealism (1800). 
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vidual freedom. Only as a member of the state had the individual 
reality; a perfect life consisted in living in accordance with the 
universal will. Hegel was imbued with the ideals of the Greek 
past and was influenced by its theory that the citizen existed for 
the sake of the state. He endeavored to reconcile the inwardness 
of morality with the externality of law, and to show that true free- 
dom involved the outward realization of what was subjectively 
demanded by reason. He believed that this could be accomplished 
only through law, through the rules of morality, and through the 
system of institutions that made for righteousness. In this ecate- 
gory the state, as the harmonizer of all social functions, occupied 
the highest place. 

Sovereignty resided in the state as a legal person, not in the 
people of the state as collective individuals contrasted with their 
ruler. However, Hegel held that personality must find expression 
in an individual; the monarch thus became the bearer of the state’s 
personality. By emphasizing the monarch as the personification 
of the state, the immediate effect of his teaching was to divert at- 
tention from his theory of state sovereignty to its apparent identi- 
fication of sovereignty with the monarch. Hegel idealized the 
state and considered constitutional monarchy decidedly superior 
to democracy. 

Hegel asserted that the constitution of each state should be 
the result of its historical evolution, and that to debate over the 
best form of constitution or to attempt to create a constitution was 
futile. In his analysis of government, he discovered three powers; 
the legislative, the administrative, which included the judicial; 
and the monarchic. The differentiation of legislative and admin- 
istrative powers represented the valuable principle of diversity; 
the monarchic power represented the equally valuable principle of 
unity. The legislature represented the many; the administration 
the few; the king, the one. Thus monarchic, aristocratic, and 
democratic elements were happily combined. Hegel opposed the 
principle of separation of powers, holding that king and administra- 
tion should share in law-making’ in order to preserve the organic 
unity of the state’s will. 

In its external relations, Hegel taught that each state was 
independent and subject to no law but its own will. He empha- 
sized the complete individuality of each member of the family 
of nations and asserted that the ordinary rules of morality that 
obtained among individuals could net be applied in the relations 
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among states. Agreements made among states were only pro- 
visional, The object of a treaty was to secure the particular in- 
terests of the state; in consequence of changing circumstances, 
treaties might be ignored. War was an inevitable, and not wholly — 
undesirable, activity of the state in creating and maintaining its 
national existence. Perpetual peace led to internal corruption ; 
successful war prevented internal unrest and strengthened the 
power of the state. A special class of citizens, distinguished by 
courage, devoted to war, and ready to sacrifice itself in the service 
of the state, was highly desirable. 

Hegel followed Fichte in believing that each nation has its 
peculiar spirit and culture and makes its peculiar contribution 
to world civilization. The progress of history thus portrayed the 
gradual unfolding of the universal spirit ;* in each age some people 
represented the world spirit as thus far revealed. Viewing ideal 
freedom as the goal toward which state life moved, Hegel found 
four stages in political evolution: the Oriental, in which the despot 
alone was free; the Greek and the Roman, in which some were free; 
and the German, in which all were free. The institutions of his 
own land and of his own time were idealized as the highest achieve- 
ments of human progress. His theory of a personal and organic 
state promoted the historical approach to political study. 

While German political philosophy, as developed through Kant, 
Fichte, and Hegel, led away from natural rights and individualism 
to a deification of the state and a justification of the extension of 
its activities, the opposite tendency was manifest in the writings 
of Wilhelm von Humboldt (1767-1835).2 He adopted the doctrine 
that the state was created by contract among individuals for their 
general welfare, but he held that the state was not an end in 
itself, being merely one of many means through which the highest 
ends of mankind might be attained. He emphasized the value of 
the full development of the individual and believed that the state 
should leave the individual as free as possible. Its activities should 
be limited to removing obstacles to freedom and to restraining con- 
flict among its members. It should not undertake the active pro- 
motion of public welfare. State interference prevented individual 
initiative and led to stagnant uniformity. Only when necessary 


*See his Philosophie der Geschichte (published in 1832 after his death), 
trans. by J. Sibree. 


*In his Ideen zu einem Versuch die Griinzen der Wirksamkeit des Staats eu 
bestimmen (parts published in 1792; entire essay published in 1851), trans. 
by J. Coulthard as Sphere and Duties of Government (London, 1854). 
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to protect against foreign attack or to maintain internal justice 
should the state act. 

Humboldt combined the doctrines of numerous preceding 
thinkers. ‘‘ Milton had excluded government from interference with 
the citizen’s expression of opinion; Locke had excluded it from 
interference with the citizen’s material property; Voltaire and 
a host of others had excluded it from interference with his re- 
ligious worship; the Physiocrats and economists had excluded it 
from interference with his industrial and commercial life.’"* Hum- 
boldt’s conclusions were strikingly similar to those worked out by 
Mill and Spencer in England. While upholding individualism and 
emphasizing the worth of the individual, Humboldt did not believe 
in democracy or in the right of revolution. His ideas were an in- 
tellectual and aristocratic reaction against the paternalistic and 
irresponsible bureaucracy of his time. In his later years, as 
Prussian Minister of Culture and Education, his policies were in 
striking contrast to the principles he had formerly upheld. 

The German idealists based their political principles upon con- 
cepts of pure thought rather than on observation and experi- 
ence. They developed the idea of will as the ultimate element in 
politics. Starting with the liberal and cosmopolitan doctrines of 
the French Revolution, they developed in the opposite direction 
toward a glorification of the national state and a mystic belief in 
the divine mission of the German people. Authority rather than 
freedom came into the foreground. Their ideas gave a marked 
stimulus to the demand for German unification, to the growth of 
state socialism, and to the aggressive ideas of German dominance 
put forward by later political writers. 


3. THe EneuisH IpEALIStTs.? 


Idealist political philosophy in England appeared somewhat 
later and drew its inspiration partly from Greek sources, partly 
from the writings of Rousseau and the German Idealists. It was 
best represented in the writings of T. H. Green (1836-1882) ,* 
F. H. Bradley (1846— ) ¢ and B. Bosanquet (1848-1923).> It 


1w. A. Dunning, Political Theories, from Rousseau to Spencer, 153. 
2The English idealists are discussed at this point, out of chronological 
order, because of the connection between their doctrines and those of the 
German idealists. This section should be re-read after Ch. XxI. : 
3Tn his lectures on the Principles of Wee tae neue and his 
n Liberal Legislation and Freedom of Contract ; 
ee its chapter on O My Station and its Duties’’ in Hthical Studies (1877). 
5In his Philosophical Theory of the State (1899). 
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was largely a product of Oxford University, where the Republic of 
Plato and the Ethics of Aristotle, used as texts, laid stress upon the 
doctrines that man is by nature a member of a political community 
and that the state as an organism with a will of its own exists to 
promote a good life. 

Rousseau’s moral conception of will and freedom, as worked 
out by the German idealists, with their emphasis on the state as 
a natural organism, the repository of the general will and the 
source of all rights, was adopted by the English idealists. In 
several respects, however, German doctrines were modified. The 
German belief in absolute monarchy and the tendency to ignore 
international morality were contrary to English tradition. Kant 
and Hegel distrusted representative institutions and disliked the 
government of England. Hegel’s emphasis on the majesty of the 
state ran contrary to English love of liberty. Accordingly, the 
English idealists accepted the German doctrines with some caution, 
following Kant rather than Hegel, and never quite losing sight of 
individual rights and of limitations upon state authority. 

English idealism was in the main a reaction against the com- 
placent and materialistic individualism of the Utilitarians It 
represented a renewed confidence in the state, because of the 
horrors of destitution and economic oppression that followed the 
policy of laissez-faire. It abandoned the mechanistic conception 
of free individuals and contractual rights, and laid stress upon the 
organic nature of the state as a natural growth, and upon the 
value of collective responsibility and control exercised through 
governmental agencies. It viewed political theory as moral theory 
writ large, and upheld the state as the indispensable champion of 
individual rights rather than as their enemy. The assimilation of 
the individual and the state, and the insistence upon the unity of 
ethics and politics were the basic doctrines of the school. 

Green started with the principle that the state is a natural 
growth and that its purpose is essentially ethical. Individual 
rights, therefore, were not the result of contractual bargaining; 
they were the necessary conditions of free moral will and were 
represented by the crystallization of the general moral will into 
law. The conscious realization of a common end among men 
creates sovereignty, the power that uses force to guarantee rights 
and to safeguard freedom. Unless the state plainly acts in con- 


travention to generally accepted moral ideas, individuals should 
+See below, Ch. Xx1. 
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render unquestioning obedience. Green did not push this theory 
to an extreme idealization of state sovereignty, unchecked by 
individual rights. He distinguished between legal rights and moral 
rights, and realized that the law always expressed moral ideals 
imperfectly. He preferred to limit state action to a policy of 
removing obstacles to freedom; he was willing to recognize the 
rights of associations within the state; and he welcomed the ideal 
of a world federation within which the rights of the separate states 
would be distinctly limited. War he considered an undesirable 
attribute of an imperfect state system. Compulsory education, 
the regulation of the liquor traffic, and state control of the system 
of land holding were viewed as proper state functions. The safe- 
guarding of private property was a prime duty of the state. 
Green’s political philosophy represented a combination of utili- 
tarianism and of Neo-Hegelian idealism. ‘ 

The later idealists of the Oxford group were more inclined 
toward the Hegelian idea of the state as an end in itself, absolute 
in sovereign power. Bradley viewed the state as a moral organism 
whose will represented the principle of social righteousness. Its 
individual members, born into it, owed to it their personalities, 
which were the results of its institutions and its spirit. The moral 
duty of the individual was to fulfil his proper place in the state, 
which represented the merging of the individual moral wills of all 
its members. The state was thus a conscious moral organism, 
made up of conscious moral individuals. Collectively, the indi- 
vidual wills made up the spirit of the nation and were represented 
in institutions and laws. 

Bosanquet went still further toward the Hegelian doctrine, 
linking Rousseau’s general will with the metaphysical idea of the 
state as the ultimate moral being, and insisting that there ean be 
no conflict between individual and society. The state, as an 
organism, with a personality and will of its own, absorbed the 
individual will, and stood forth as a new Leviathan. More exten- 
sive and positive state action was thus justified, and the powers 
that be received strong support. Bosanquet also adopted to some 
extent Hegel’s doctrine that the state cannot be bound by the 
rules of individual morality, that the state itself cannot be limited 
by the system of rights and duties which it imposes upon its 
members. The value of the national state, with its distinctive 
national spirit, was also emphasized. 

As in Germany, the metaphysical theory elevated the state 
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above the individual, and viewed it as the supreme achievement of 
human organization. It strengthened the aristocratic and bureau- 
cratic ideals of government, supported the privileged and prop- 
ertied classes, and appealed to national egoism. A practical result 
of the idealist theory of state sovereignty in England was to 
strengthen the movement away from individualism toward collec- 
tivism,! and toward a collectivism which was transformed from 
its earlier idealistic communism into a state socialism which de- 
manded the nationalization of the means of production, distribu- 
tion, and exchange. A powerful impetus was thus given to the 
centralization of power, to the extension of state functions, and 
to the policies of militarism and imperialism. Against these ten- 
dencies, guild socialism? appeared to protest against the all- 
powerful state and to urge a division of authority and a pluralis- 
_tic theory of sovereignty. 
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CHAPTER XX. 
REACTIONARY POLITICAL THOUGHT AFTER THE REVOLUTIONS. 
1. GeneraL NATURE oF THE REACTIONARY MOVEMENT. 


The concentration of power in the hands of Napoleon, as First 
Consul, then as Emperor, was generally supported in France. His 
military success made him popular with those who desired French 
expansion; the royalists expected him to restore gradually the old 
order; the people were weary of revolutionary horrors and pre- 
ferred stability under a single leader to the intrigues of the 
political factions. With order restored at home, France proceeded 
to spread liberty over Europe in her own interest. States like 
Holland and Switzerland that accepted the revolutionary prin- 
ciples were received as allies. Those, like Prussia and Austria, 
that refused were crushed. By 1800 the French Republic had 
reached its ‘‘natural boundaries,’’ and in 1801 a general peace was 
secured. An imperial commission redistributed the territory of 
central Europe, destroying several hundred of the feudal princi- 
palities and free cities of Germany and transferring ecclesiastical 
territory to lay rulers. While Napoleon intended by this to 
weaken Prussia and Austria, the ultimate result was to facilitate 
the unification of Germany. Napoleon then turned to internal 
problems, reforming the finances and administration of France, 
and concluding a Concordat with the pope, in which the Catholic 
religion was recognized and a close connection between church 
and state was restored, the church being used as an effective politi- 
cal weapon. The civil, criminal, and commercial law was revised 
and codified, and the famous Code Napoléon was widely diffused 
over Europe. 

Napoleon realized that peace made his position in France pre. 
carious. He was ambitious to become emperor of Europe; his 
effort to control the continent and to develop French commerce 
was bitterly opposed by England. In 1803 war was renewed, Eng- 
land being joined by Russia and Austria, later by Prussia; and 
for a decade the supremacy of England on the sea and of France 
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on land made a decisive outcome difficult. The United States, as 
the chief commercial neutral, suffered severely from both bellig- 
erents. During this period, Napoleon’s government became more 
despotic, and many monarchic ideals were revived. The suffering 
of Europe, resulting from Napoleon’s continental blockade, and 
the growing national spirit of the states that he had humiliated, 
finally led to a general European coalition that defeated Napoleon 
and that proceeded to readjust the map of Europe in the Congress 
of Vienna (1815). 

England, Russia, Prussia, and Austria took the leading parts 
in this conference, whose spirit was distinctly reactionary and 
whose purpose was to divide among the conquerors the spoils of 
- the vanquished, disregarding the doctrines of popular sovereignty 
and the new spirit of nationality. As far as possible, the Congress 
of Vienna desired to reéstablish monarchy in Europe, and to re- 
store the institutions of the period before the French Revolution. 
The Holy Alliance of Russia, Prussia, and Austria was formed to 
prevent the outbreak of further revolutionary ideas. With its 
extremely reactionary attitude, and with its political policies, 
Iingland had little sympathy. Its attempt to revive mercantilist 
principles was opposed to England’s policy of free trade; its sup- 
port of absolute and divine-right monarchy was contrary to the 
English tradition of constitutional and hmited monarchy. When 
the danger from French imperialism was averted, England, who 
had made valuable colonial acquisitions, turned to commercial de- 
velopment and to internal problems, and found little in common 
with the obscurantist tendencies of the continent. 

At the same time, the reactionary diplomats found it impossible 
to ignore certain changes resulting from the revolutionary period 
in both the institutions and the ideas of Europe. The Holy Roman 
Empire, declared at an end by Napoleon, could not be reéstab- 
lished; nor could the unification of the German states, or the 
secularization of church lands, be undone. The Code Napoléon had 
spread a more liberal legal system over the continent. The idea 
of a written constitution had become popular; and a charter of 
some kind, issued as a concession by the monarch, or drawn up in 
the form of a compact between the king and the estates of the 
realm, was put into operation in many countries. These docu- 
ments, however, were not based upon the theory of popular sov- 
ereignty, nor did they contain any effective guarantee of natural 
rights. They were royal grants, which the reactionary element 
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intended to ignore, but which the popular party determined to 
replace as soon as possible by more liberal documents. 

The Holy Alliance, with its appeal to the ‘‘sublime truths 
which are taught by the eternal religion of God,’’ and its declara- 
tion to ‘‘manifest to the whole world the firm purpose to have no 
other rule in the administration of their states and their relations 
with other governments than the precepts of holy religion,’’ typi- 
fied one important phase of the reactionary movement. Many felt 
that the anarchy of the revolutionary period was the result of the 
rationalist movement that had attacked the church. Consequently, 
the political philosophy of the reaction tended strongly along theo- 
logical and mystical lines. This tendency was used skilfully and 
cynically by the diplomats of the time in their efforts to crush 
liberal ideas. 

In political theory, the reaction against the natural-rights phi- 
losophy of the revolutionary period followed several parallel 
lines. The historical school’ attacked the idea that the state was 
a deliberate, artificial creation, and that political institutions might 
be made and unmade at will. They emphasized the element of 
unconscious growth and viewed the state as a product of historical 
development, rather than of contract among individuals. Burke 

-in England and Savigny in Germany upheld this position. 

The transcendental idealists, while starting from the contract 
theory, rapidly abandoned it. They adopted the position that 
moral necessity, rather than deliberate choice, was the basis of the 
state. They tended to emphasize the ideal and universal will of 
the state, rather than the independent will of the individual. With 
the growth of their philosophy of the absolute and their deification 
of the state, the rights of the individual disappeared from sight. 
Kant, Fichte, Hegel, and their followers? represented this line of 
development. The idealists’ view of the state as an organism, 
resulting from their conception of the state’s personality and will, 
was given an impetus later by the biological doctrine of evolution, 
and was developed further by Comte, Spencer, Bluntschli and 
Schaffle.® 

As a reaction from the rationalist and atheistic tendencies of 


the revolution, a strong revival of religious theory appeared. 
+See below, Ch. xXIv. 
7See Fr. Schleiermacher, On the Idea of the Various Forms of the State 
(1814) ; J. J. Wagner, The State (1815); K.S. Zacharia, Forty Books on the 


State (1820-1832); and Fr. Schmitthenner, Principles of Ideal or General 
Public Law (1845). 


*See below, Ch. xxy. 
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This declared that human power was insufficient to serve as a 
sanction for authority and that the sovereignty of the state came 
from God. It held that the state was the result of a divine com- 
mand, not of a human contract. De Maistre and the Marquis de 
Bonald in France, and Stahl in Germany, upheld this position.t 
Somewhat similar was the revival of the patrimonial theory, which 
repudiated the social contract and found the source of the state 
in the property possessions of individuals and corporations. This 
doctrine was put forward by the Swiss, Ludwig von Haller. 

All the above theories tended toward a conservative view of 
the state. They supported authority, opposed reform, and em- 
phasized the value of stability and order. In England, beside the 
conservative position of Burke and his supporters, appeared the 
more vigorous group of Utilitarians,? beginning with Hume and 
developing through Bentham and Mill. This school rejected the 
contract theory of the state and followed’ positivism in jurispru- 
dence and utilitarianism in ethics. It held that men submit to 
authority, not because they have voluntarily agreed to do so, but 
because they find it conducive to their greatest happiness. The 
application of this doctrine, however, did not lead to a conserva- 
tive and authoritative attitude, but led rather to an individualistic 
point of view and to efforts at practical legal and social reform. 


2. REAcCTIONARY THOUGHT IN AMERICA. 


In America the reactionary movement after the revolution 
took the form of a demand for a check on unlimited popular sover- 
eignty, for a strong government, and for the protection of prop- 
erty rights. During the revolution there had been need for a 
critical and destructive philosophy of politics that would justify 
the colonists in their rebellion against the mother country. <Ac- 
cordingly, emphasis was then laid upon the rights of man and 
the right of revolution. Government was looked upon as an evil 
which should be restricted to the narrowest limits. Executive 
power was especially feared and the doctrine of popular sover- 
eignty was accepted without reservation. Annual elections and a 
complete separation of powers were believed in. The Declaration 
of Independence represented the theory of this period, and its 
liberal traditions were continued under the leadership of Thomas 
Jefferson. 


1See below, Sec. 3. 
2See below, Ch. XXI. 
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Events in America during the period 1776-1787 led to a con- 
siderable modification of the revolutionary theory and brought a 
different type of leader into prominence. Practical constructive 
statesmanship rather than radical theory was needed. When the 
common danger that had bound the colonies together was removed 
by the winning of independence, the spirit of union diminished 
and a weak government, hampered at every point, was set up. 
This system was helpless to deal with the serious difficulties with 
foreign powers and with the financial chaos at home. A large 
debtor class was clamoring for relief; an epidemic of paper money 
intensified the distress; and social revolution was threatened. 
Many able leaders blamed the excesses of the times on the turbu- 
lence and follies of democracy, and urged a stronger and more 
aristocratic government. They desired especially to restore public 
eredit, to safeguard the property rights of the creditor class, and 
to further industry and commerce. This point of view found ex- 
pression in the constitution, in the Federalist papers, and in the 
writings of John Adams* and Alexander Hamilton.? 

The federal constitution provided for longer terms of office, 
increased the power of the executive and the judiciary, and con- 
tained at first no bill of rights. It modified the separation of 
powers theory by giving each organ of government a share in the 
powers of the others. In the Federalist, attention was given to 
practical problems of actual government, rather than to abstract 
theory, and the enthusiasm for natural rights and for democracy 
was decidedly restrained. Emphasis was laid upon law and order, 
rather than upon freedom, and the rights of property as well as 
those of liberty were given attention. The Federalist met the ob- 
jection of those who, following Montesquieu, argued that democ- 
racy was possible only in small areas, by stating that modern 
representation makes possible popular government over much 
larger areas than the direct democracy of earlier times, that the 
larger state offers opportunity for a wider selection of able men, 
and that the greater diversity of interests in a large state necessi- 
tates a balancing of claims among them that makes a dangerous 
combination unlikely. The Federalist supported the interrelation 
among the organs of government provided for in the constitution 
by the argument that complete separation of powers was impos- 

*See especially his Defence of the Constitutions of Government of the 
U. 8. (1787-8), and his Discourses on Davila (1790), in Works, ed. by OC. F. 


Adams (Boston, 1856). 
7See his Works, ed. by J. C. Hamilton (New York, 1850). 
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sible, and that liberty was best safeguarded by giving each depart- 
ment the right to exercise a restraint upon possible encroachments 
on the part of the others. The balancing of the powers of the 
states against those of the union was expected to form an addi- 
tional safeguard against tyranny. 

The excesses of the state legislatures led to a decided reaction 
against the earlier unlimited confidence in popular assemblies. 
The framers of the constitution feared the impulsive and passion- 
ate action of the people’s representatives, and expected the Senate, 
representing the ‘‘more temperate and respectable body of citi- 
zens,’’ to prevent unwise action. An independent executive was 
also expected to stem the tide of popular emotion. The fear of 
executive power and the belief that vigorous government endan- 
gered liberty were replacd by the belief that a stable, energetic 
government, by preventing anarchy, was the best safeguard of 
liberty. Bulls of rights were referred to as aphorisms more suit- 
able to a treatise of ethics than to a constitution of government. 

John Adams, one of the most enthusiastic supporters of revo- 
lutionary ideas in the earlier period, was much influenced by the 
course of events in America, and become a vigorous advocate of 
strong government and of aristocratic principles... He denied the 
equality of men, holding that wealth, birth, and education created 
a natural aristocracy. He distrusted direct popular government 
and desired an elaborate system of checks and balances for the 
purpose of placing limitations upon the power of the masses. 
While Adams accepted the doctrine that sovereignty came ulti- 
mately from the people, he believed that popular government 
should be checked and restrained. His plan was a bicameral leg- 
islature, with one branch representing the people; the other, the 
aristocracy, with a strong executive acting as arbiter between them. 

Hamilton held similar views as to the desirability of placing 
actual governing power in the hands of the well-born, and was 
more emphatic as to the necessity of strong government. He was 
an uncompromising opponent of democracy and considered the 
English government, with its hereditary monarchy and aristoc- 
racy, the most perfect system ever devised. He proposed an execu- 
tive with life tenure and the right of absolute veto. The power of 
the Supreme Court to declare laws of Congress unconstitutional 
was an important element in Hamilton’s theory. He favored a 


4Note the similar change in the philosophy of his contemporary, Edmund 
Burke, in England. 
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property qualification for voting, a large standing army, and the 
development of manufactures and commerce. The plans which 
Hamilton formulated as Secretary of the Treasury for the as- 
sumption of state debts, for a tariff, and for a national bank had 
in mind the identification of financial interests with the new 
national government. 

In its constitutional development and in its foreign policy, the 
new American state was much influenced by the course of events 
in Europe. The opportunity to acquire Louisiana from Napoleon 
strengthened the national government and weakened the argu- 
ments of Jefferson’s party that had previously supported a strict 
construction of the constitution. During the Napoleonic Wars, 
American commerce suffered severely from the policies of both 
belligerents; and French agents in America endeavored to stir up 
opposition to the Federalist policy of neutrality. The United 
States was finally drawn unwillingly into the conflict, and the 
indecisive War of 1812 resulted. After the war the plan of the 
Holy Alliance to restore the Latin-American republics to their 
former status as dependencies of Spain and Portugal, and the 
expansion of Russia on the Pacific Coast, led to the formulation 
of the Monroe Doctrine, which had for its purpose the prevention 
of European intervention in American affairs and of further Euro- 
pean colonization on the American continent. This policy was 
supported by England, who opposed the reactionary attitude of 
the Holy Alliance and who profited by free trade with the new 
American republics. As a result of the difficult international 
experience of the new American state, of its geographical position, 
and of the differences between its political ideals and those of the 
European monarchies, the idea became firmly fixed in the United 
States that its proper policy in world politics was one of isolation. 
The protective tariff, which aimed at the development of American 
manufactures in order to become economically independent of 
Europe, represented the same point of view. While the United 
States took a leading part in opening up the Orient, and expanded 
the Monroe Doctrine into a positive and aggressive policy toward 
Latin America, the principle of avoiding entanglements in the 
European balance of power was carefully followed until the war 
with Spain in 1898. Chief attention was directed to the filling 
out of natural boundaries by westward expansion, to the develop- 
ment of natural resources, and to the growth of industry, commerce, 
and of cities. 
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3. REACTIONARY THOUGHT ON THE CONTINENT. 


The political philosophy that opposed the principles of the 
French Revolution mainly because of their anti-religious tendencies 
was best represented in the writings of the French Catholics, 
Joseph de Maistre (1753-1821),? the Marquis de Bonald (1754- 
1840) ? and Robert de Lamennais (1782-1854). Their doctrines 
represented the point of view of the exiled nobles and of persons 
who resented the hostility of the revolution to the church and the 
effort of Napoleon to subordinate the church to his political ambi- 
tions. They saw in the revolution only the enthronement of 
anarchy ; in the Rights of Man, the execution of the king and the 
exile of the nobility; in the sovereignty of reason, the persecution 
of the church. They aimed to restore monarchy, to free the church 
from state control, and to establish the ultimate sovereignty of the 
papacy. They returned to the doctrines of Bossuet and held that 
all power is derived from God. Terrified by the anarchy of indi- 
vidualism in politics and in religion, they revived the doctrine of 
authority and of divine right. They emphasized tradition and 
dogma, rather than reason, believing that the will of the state 
should reflect the mind of God rather than the theories of men. 
They viewed the restoration of the Bourbon monarchy as a return 
to God’s plan, and the French Revolution as an episode during 
which the nation had turned away from God. 

De Maistre believed that the application of human reason to 
the framing of laws and constitutions was futile. Institutions 
should develop gradually in accordance with natural conditions; 
law should represent accumulated customs and traditions. Arti- 
ficial schemes will never work as expected. A democratic consti- 
tution cannot make a free nation, nor a Declaration of Rights give 
a people liberty. The documents of the American and the French 
Revolutions and the written constitutions of the period excited his 
scorn, as did the prevalent belief in fundamental and universal 
principles of governmental organization. De Maistre believed, 
with Montesquieu, that the laws of a people should grow out of 
their peculiar circumstances; and he drew upon his wide knowl- 
edge of history to find instances to support his views. 


1In his Essays on the Natural Laws of the Social Order; Primitive Legis- 
lation; and Theory of Political and Religious Power, in Works, Vols. I-V (2d 
ed., Paris, 1817). : ot ach 

3In his Considérations sur la France (1797); Essai sur le principe généra- 


teur des constitutions politiques (1814); Du Pape (1817). 
8Tn his Essay on Indifference in Matters of Religion (1817-1821). 
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At the same time, De Maistre’s political philosophy was essen- 
tially medieval and theological. He believed that monarchy was 
essential in church and state and upheld the infallibility of the 
pope and the absolute sovereignty of the king as representing two 
phases of the divine plan for ruling the earth. Authority came 
from God; the state could not owe its existence to the deliberate 
choice of human wills. Men were not free. Only in so far as they 
acted in harmony with the divine will was achievement possible. 
Authority based upon religion was the remedy for the evils of the 
time; the Roman Catholic religion alone possessed the unity, the 
permanence, and the authority upon which order could be safely 
based; the pope must possess ultimate sovereignty. The Ultra- 
montanism by which the papacy sought to restore its prestige in 
the nineteenth century was based upon the work of De Maistre. 

De Bonald discussed the state in accordance with his trinity of 
categories: cause, means, and effect.1_ Family, church, and state 
each illustrated the three-fold principle of sovereign power, of a 
ministry to carry out its will, and of subjects to obey. In the 
state, sovereignty came from God and was represented in the 
monarch. The agent of the sovereign power was the nobility, 
whose function it was to serve the state. Passive obedience was 
the duty of subjects. Natural rights were deceitful dreams; in- 
equality was the law of nature. The deliberate efforts of men to 
create new institutions and to devise new constitutions were futile. 
The Bible and the established traditions should be followed. 
Change was viewed as an evil; religious and political uniformity 
was considered necessary. The doctrines of the seventeenth cen- 
tury and the authoritative methods of scholastic logic found their 
last great representative in De Bonald. 

Lamennais, drawing largely upon the doctrines of Bonald, also 
opposed the individualism of the period and insisted upon 
authority based upon religion. He disliked especially the efforts 
of Napoleon to use the church for political ends; and after the 
restoration of the monarchy, he attacked the Gallican doctrine of 
federalism between church and state, because he believed it would 
result in the subordination of the church. His ideal was an eccles- 
iastical imperialism centering at Rome, in which the church would 
be independent of the state. In contrast to De Bonald and De 
Maistre, who were concerned chiefly with the state and who adopted 


: Se the triads of Campanella (Ch. rx, See. 5) and of Vico (Ch. xxv, 
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the theocratic point of view to support the monarch, Lamen- 
nais had little interest in secular politics. Religion alone held his 
allegiance; he aimed to free the church from state control. Know- 
ing that he could expect no support from the French monarchy or 
clergy, to whom the Gallican arrangement was mutually advan- 
tageous, and finally realizing that the papacy, because of compli- 
cated political considerations, was unwilling to adopt his policy, 
Lamennais turned to more liberal views,' appealing to the people 
and to the collective priesthood, and urging freedom of conscience 
and of education. Condemned by the church, his ideas grew more 
radical until they approached the doctrines of communism.? 

The German-Swiss jurist, Ludwig von Haller (1768-1854) 3 
made an elaborate and systematic attack on the social-contract 
theory, holding its doctrines of natural equality and of popular 
sovereignty responsible for the turmoil in Europe. His work was 
a peculiar mixture, combining a revived form of the medieval 
patrimonial theory of monarchy with a scientific and positivist 
attitude toward social and economic influences that resembled the 
work of Comte and the English Utilitarians. He was especially 
hostile to the metaphysical idealism of German political philosophy. 

Haller believed that inequality, rather than equality, is natu- 
ral; that some are natural rulers, others are natural subjects. 
Authority, therefore, comes not from the consent of the ruled, but 
from nature, through the grace of God. Haller held that human 
association involves numerous relationships in which control and 
subjection are involved, and that the state is merely one of such 
relationships, differing in degree but not in kind from the others. 
He bitterly opposed the theory that exalted the state as a mystic 
entity, representing a supreme will. He held that men associate 
naturally for mutual benefit, and that all that distinguishes the 
state from other associations or corporations is the possession of 
sufficient resources and power to make itself independent. Politi- 
cal sovereignty rests upon a natural, God-given right to property, 
which existed before the state and upon which the state was based. 

Haller believed that there were two possible types of state, the . 
monarchy and the republic. The first resulted when a number of 
individuals grouped themselves around some person of outstanding 
power and ability; the second resulted when a number of equally 
powerful and able men combined and attracted to their support a 


1In his Progrés de la Révolution (1829). : 
2Tn his Paroles d’un Croyant (1834); La Question du Travail (1848). 
2In his Restoration of Political Science (1816-1834). 
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number of lesser persons. Both types of state were natural; pre- 
vailing conditions as to the distribution of wealth and ability would 
determine which would appear. Monarchy, resulting usually from - 
wealth in land, from military success, or from spiritual leadership, 
was more efficient and durable. In a monarchy, the sovereign was 
bound only by the moral law, which Haller identified with the law 
of God. It was the duty of rulers to defend their state against 
external foes, to increase national wealth, and to promote religion, 
science, and art. Haller’s ideas were continued in the work of 
R. Maurenbrecher.* 

Other opponents of the natural-rights philosophy included the 
French historian and philosopher, H. A. Taine,? and the German 
jurist, F. J. Stahl.2 Taine called the French Declaration of Rights 
vague and contradictory dogmas, good for popular harangue but 
not for use; and believed that the principles of the revolution 
resulted in the destruction of all law and order and led to mob 
rule. Stahl called the French principles hollow and erroneous 
deductions from natural law. His theory of the state was essen- 
tially metaphysical and theocratic. Like the German idealists, 
he viewed the state as having a personality of its own, but its 
authority represented a moral and intelligent purpose binding 
men into a spiritual unity similar to that of the kingdom of God. 


4. CHURCH AND STATE IN ENGLAND. 


The relation of church to state in Scotland and England was a 
question of prime importance during the second quarter of the 
nineteenth century, and was to some extent connected with the 
reactionary trend of political thought and the revival of interest 
in religious authority. In 1848 dissatisfaction with the system of 
state control of church offices in Scotland led to an open revolt; 
and a powerful party, led by Thomas Chalmers, left the state 
church and organized the Free Presbyterian Church of Scotland.4 
This group returned to the theory of two societies, church and 
state, each sovereign in its own domain. They admitted the 
authority of the state in secular matters, but denied its control 
over spiritual affairs. They argued that the church, with its own 
constitution and organization, had no superior in dealing with 
ecclesiastical questions. They rejected the theory both of royal 


*See his The Ruling German Monarchs and the Sovereignty (1839). 
2In his La Révolution (1878). 

5In his Philosophie des Rechts (1829-88). 

“See R. Buchanan, The Ten Years’ Conflict (Edinburgh, 1850). 
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supremacy and of parliamentary sovereignty when an invasion of 
church rights was involved. 

The argument of the courts? in opposition to the claims of the 
Free Church was that the church had no rights save those which 
the state saw fit to bestow upon it. They denied that the church 
had any legal personality or sovereignty apart from the state, and 
held that the church was merely a tolerated association previous 
to its establishment by the state. Final authority, therefore, rested 
in parliament, from whose statutes all powers enjoyed by the 
church were derived. 

A more moderate position was taken by many leading English 
statesmen. They recognized the church as an independent asso- 
ciation, but argued that if the church entered into an alliance with 
the state, had its doctrines recognized as the official state worship, 
and received from it property, the church thereby lost its right to 
determine its own competence. Its rights’ were surrendered to the 
state. If the church were dissatisfied with the actions of the state, 
its only recourse was to bring the alliance to an end. 

In England also there was considerable dissatisfaction with the 
interference of the state in church matters and with the growth of 
liberal ideas. Oxford University had been the center of religious 
influence since the Methodist movement of the later eighteenth 
century. At Oxford a group of earnest men, including Keble, New- 
man, and Pusey, protested against the lifelessness of the state- 
church and sought to restore the ideals of primitive Christianity. 
They appealed to the church public by issuing the famous Tracts 
for the Times. They urged the church to resist the encroachment 
of the state upon its rights, arguing that the church was a perfect 
and self-sufficing society, of divine institution. They felt that the 
state had become non-Christian, and while not desiring disestab- 
lishment, they did urge greater independence for the church and 
a more rigid insistence upon orthodoxy of doctrine. Their atti- 
tude was decidedly reactionary, looking to the writings of the 
Church Fathers and to the traditions of the period when the church 
was superior to the secular state. They stated clearly the theory 
of the church as a distinct society, sovereign in its own sphere. 
In its broader aspects, Tractarianism was the English side of the 
reactionary romantic movement which was represented on the 
continent by the revival of Catholicism. 

A marked Catholic revival was also felt in England. In 1829 


2In the Auchterarder and other cases. 
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Catholics, long excluded from political privilege, were again made 
citizens. Unity of allegiance on the part of all citizens to the state, 
rather than the divided allegiance of a large number of citizens 
“between king and pope, was aimed at. Among the Catholics in 
England were two distinct points of view. One group acknowl- 
edged the supremacy of the state in all temporal affairs and will- 
ingly gave allegiance to it. The other group viewed the church as 
a separate society under the sovereignty of the pope, and refused 
undivided allegiance to the temporal sovereign because of the pos- 
sibility that the authority of the state might some time be at vari- 
ance with that of the church. English Catholic thought followed 
in general the first position. But about the middle of the nine- 
teenth century a strong revival of the Ultramontane attitude ap- 
peared in England, and the issue of divided loyalty between church 
and state was reopened. The change from the Anglican to the 
Catholic communion by Newman and other leaders of English 
theological thought indicated the strength of the movement.t The 
political philosophy of De Maistre received wide acceptance among 
English Catholics, religious liberalism was vigorously combated, 
and the universal sovereignty of the pope was seriously urged.? 
The discussion of the problem of sovereignty in the relation of 
church to state, centuries old, but strongly revived during the 
nineteenth century Catholic revival,* became an important factor 
in the modern theory of pluralistic sovereignty.* 
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CHAPTER XXI. 
THE ENGLISH UTILITARIANS. 
1. GenerRAL Nature or UTMITARIAN THOUGHT. 


Utilitarian political philosophy was based upon the English 
tradition in psychology as worked out by Locke and Hume. Its 
beginnings appeared in the seventeenth century in the writings of 
Richard Cumberland (1632-1719) ,1 who denied the rationalist doc- 
trine of innate moral ideas and who regarded general welfare as 
the highest good. The formula of ‘‘the greatest happiness of the 
ereatest number’’ was first used by Francis Hutcheson (1694- 
1747)? 

The method of the Utilitarian philosophy was inductive; its 
material was drawn from experience; its aim was practical. It 
believed that men were naturally social, and ridiculed the idea of 
the individual as a self-contained and independent unit. It taught 
that each individual was largely determined by his heredity and 
by the social environment within which he lived. It held that men 
are moved chiefly by the desire to obtain happiness and to avoid 
pain, that the happiness of each individual involves relations with 
other persons; hence, that it is necessary for limitations to be set 
upon the freedom of all by legislation. Utilitarianism was thus 
closely associated with practical ethics and with practical polities. 
It discarded an ideal ethics that had no basis in ascertained facts; 
its ideals were those that observation and experience proved de- 
sirable, and that were capable of actual realization. It taught 
that actions must be judged by their results. 

In this sense, Utilitarianism was revolutionary. It had no 
more respect for the old and traditional, worshiped by Burke, 
than it had for the theory of natural rights and social contract. 
It viewed the state, neither as a mystical social organism, nor as 
an artificial association created to guard the natural rights of its 
citizens. The state existed because it was necessary. Its duty 
was to promote general welfare. If its laws failed to accomplish 


1Tn his De Legibus Naturae (1672). 
?See his System of Moral Philosophy (1755). 
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this end, they should be changed. Utilitarianism had no use for 
vague phrases or abstract principles. It was concerned with the 
actual experiences and difficulties of living human beings. 

The Utilitarian doctrines became dominant in English political 
thought largely because of the conditions of the time. The ex- 
cesses of the Reign of Terror and the imperialism of Napoleon 
made revolutionary doctrines unpopular in England. Not until 
the reactionary spirit caused by the war had disappeared could 
ideas of natural rights and popular sovereignty be safely revived. 
At the same time a large class in England refused to accept the 
Toryism of Burke and the rule of the landed nobility. The Indus- 
trial Revolution had created a new manufacturing class composed 
of people who were not doctrinaires and who had no sympathy 
with the radical democracy of Paine or the anarchism of Godwin. 
Nevertheless, they were intolerant of the old régime, with its slow 
and clumsy law and its restrictions upon trade. Their economic 
policy of laissez-faire and free trade reflected the economic needs 
of the times; their political policy of individualism and their love 
of liberty were largely a reflex of their economic doctrines. They 
opposed the stagnation of the eighteenth century and desired to 
liberate new forces, being confident of human progress. 

There was, in addition, widespread agitation among the work- 
ing classes. The trades-union movement was growing and demands ° 
were being made for reform in industrial conditions and for an 
extension of political power to the masses. Accordingly, the doc- 
trines of natural law and of social contract disappeared, and lib- 
eral theory in England turned from visionary idealism to practical 
and commonplace reform. The Utilitarian philosophy was the 
only consistent and systematic body of doctrine developed to serve 
as a foundation for the practical needs of the period. 

The Utilitarian point of view in political theory represented a 
rational and practical interest in the welfare of mankind, combined 
with the belief that it was possible to improve the conditions of 
human life through state legislation. The Utilitarians were not 
abstract philosophers standing aloof from the world; they kept in 
close touch with concrete problems. The leaders of the movement 
were active in public life. The reform of the legal and penal sys- 
tems, the improvement of conditions in factories and mines, and 
the reform of parliamentary suffrage and representation were 
largely due to their efforts. The later Chartist movement, the 
reform of the Poor Law, the repeal of the Corn Laws, the gradual 
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adoption of universal suffrage were based on the principles of the 
Utilitarian philosophy. The Utilitarians’ aim was to secure the 
greatest good for the greatest number. They opposed tyranny 
and injustice, and championed individual freedom, believing in 
the possibility of human progress. They were concerned primarily 
with the problem of the activities of the state in its relation to its 
individual members, only secondarily with the question of the 
proper organization of the state and the location of sovereignty 
within it. 

The political theory of Utilitarianism was developed in the 
writings of Jeremy Bentham and James Mill. In the work of 
John Stuart Mill it went through a decided transformation. The 
historian, Grote, and the psychologist, Alexander Bain, adopted 
its fundamental principles. On the side of jurisprudence, John 
Austin developed the Utilitarian principles; Ricardo upheld them 
in political economy. The doctrines were applied in practical 
politics through the work of such men as Romilly, Brougham, 
Hobhouse, and Cobbett, and in the demand for free trade, by — 
Cobden and Bright. 


2. BENTHAM. 


The intellectual leader of English Utilitarianism was Jeremy 
Bentham (1748-1832), whose active interest in public affairs 
covered the period from the American Revolution to the Reform 
Bill of 1832. The young Bentham scorned the education he re- 
ceived at unreformed Oxford, but had an instinctive interest in 
science and a marked talent for introspective psychology. From 
his youth he showed a passionate devotion to social welfare, iden- 
tifying himself, in imagination, with the hero in Fénelon’s Télé- 
maque, and determining to apply to the social sciences the methods 
that were being worked out in the natural sciences. At the age of 
twenty-three he read Priestley’s Essay on Government, and was 
impressed by the statement that the happiness of the majority of 
its members is the standard by which a state should be judged. 
Following Helvetius and Beccaria, Bentham believed that happi- 
ness consisted in the presence of pleasure and the absence of pain. 
Institutions, therefore, should be so contrived that social conduct 
was conducive to the greatest happiness. 

in his most comprehensive political work, Bentham worked 
out this psychology in its application to morals and law, holding 

The Introduction to Morals and Legislation (1789). 
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that mankind’s ‘‘two sovereign masters, pain and pleasure’’ 

pointed out what ought to be done and determined what actually. 
was done. He held that all human instincts are equally natural, 

and that they are good or bad depending upon their results. The 

“principle of utility’’ approved or disapproved of actions in 

accordance with their tendency to promote or to oppose happiness. 

Bentham believed that men have no duties to abstractions, such 

as states, churches, or parties, but only to other human beings who 

are capable of feeling pleasure and pain. 

Trained in the law, Bentham was much interested in the theory 
of jurisprudence and in the problem of the ends aimed at by leg- 
islation. As a student he had rebelled against the lectures of 
Blackstone; and when Blackstone’s lectures were published, he 
replied in a scathing criticism. He bitterly attacked Blackstone’s 
pompous generalizations concern‘ng the glories of the English con- 
stitution and the English law, and his sentimental optimism con- 
cerning conditions in England, and completely demolished Black- 
stone’s theory that the original source of law was found in a social 
contract. The Tories praised the English law as a natural growth 
in accordance with divine providence; Bentham attacked it as a 
tyrannical and elaborate mechanism by which the powerful kept 
down the ignorant and oppressed. Bentham denied every form 
of the contract theory, arguing that the state was based, not upon 
consent, but upon the habit of obedience. It existed because of its 
obvious utility. This doctrine left no room for the mystical theory 
of the state as a super-person, held by the idealists and the 
reactionaries. 

Bentham denied the existence of natural law, holding that law 
is the expression of the sovereign will of a political society in the 
form of a command. Against this authority individuals possessed 
no natural rights; nor had they any legal right to resist it. A 
right, he taught, implied a correlative duty and the existence of 
an authority that was able to enforce rights by imposing penalties 
in ease of violation. The extent to which the sovereign saw fit to 
exercise its unlimited legal authority would be determined by 
expediency and utility. The right to resist the supreme power 
could be only a moral right, but might become a moral duty in 
ease the benefit to be secured was greater than the evil of revolu- 


1The Fragment on Government (1776), published anonymously. See Mon- 
tague’s edition (London, 1891). This short work contains the clearest and 


simplest expression of Bentham’s ideas. 
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tion. The development of this phase of the Utilitarian philosophy, 
in separating jurisprudence from the historical and ethical foun- 
- dations of political society, was carried on by John Austin. 

The English constitution Bentham considered far from perfect ; 
he urged especially the need for universal manhood suffrage, an- 
nual parliaments, and vote by ballot. Bentham came gradually 
to realize that the implications of his doctrine of the greatest good 
of the greatest number led in the direction of democracy and radi- 
cal reform. He opposed the House of Lords and the king, and 
believed that the best form of government was a republic with a 
single legislative chamber. He was in thorough sympathy with 
the democratic spirit of the American and French Revolutions, but 
not with the natural-law philosophy upon which it was based. He 
strenuously opposed the doctrine of natural and inalienable rights, 
which he called ‘‘rhetorical nonsense upon stilts.’’ He held that 
men possess such rights as are given them or allowed them by law, 
and that the test of proper law is the degree in which it conduces 
to the greatest happiness of the greatest number. The practical 
legislative reforms urged by Bentham were numerous, and aimed, 
among other things, at public education, public health, reform of 
the Poor Laws, and reform of the civil service. 

In his economic theory, Bentham was an ardent follower of 
Adam Smith, dissenting however at several points. He agreed that 
the government should interfere as little as possible with the law 
of supply and demand, and was a staunch supporter of free trade. 
He praised the value of unrestricted competition and contended 
against monopolies and bounties. He had no sympathy with the 
imperial ideal, believing that the possession of colonies was not 
essential to carrying on trade with them, and that capital invested 
in such trade might be applied equally well elsewhere.2 He agreed 
that British control in some cases was for the best interests of 
mankind, but denied that colonies could be a source of wealth to 
the home country. In 1828 Bentham drafted a petition for the 
Canadians, asking for complete separation. In general, the Utili- 
tarians would have seen the colonies go without compunction. 
Nevertheless, in his later years, Bentham turned rather to the ‘idea 
of colonial self-government within the empire. Through the Mills 
he became interested in India, and contributed to the working out 


*In opposition to Adam Smith, Bentham held that the government should 
not even legislate against usury. See his Defense of Usury (1787). 
?See Emancipate your Colonies (1793). 
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of a system of legal and judicial institutions for that empire. He 
also prepared a draft for the scientific settlement and self-govern- 
ment of the Australian colonies. 

Bentham’s interest in practical social reform as a means of 
increasing human happiness led him to devote the major part of 
his attention to the problems of legislation and punishment. He 
criticized existing laws and the machinery and methods of execut- 
ing them and proposed detailed schemes of his own. Most of the 
law reforms since Bentham’s day can be traced to his influence. 
He also laid down principles of value regarding international law. 
He attacked the chaotic system of the English law of his day and 
placed great emphasis on the need of simplification in phraseology 
and procedure, and on the value of codification. The English sys- 
tem of allowing country gentlemen to be administrators of justice 
he especially condemned. 

The injustice and severity of punishment provided in the crimi- 
nal law, and the system of prison administration, Bentham con- 
sidered intolerable. He held that the end of punishment was the 
prevention of crime, that it should be proportioned to the offense, 
and that the reform of the criminal should also be aimed at. Cer- 
tainty and impartiality in enforcement he considered essential. 
He attacked conditions in the English prisons and was in thorough 
sympathy with Howard’s efforts at prison reform. He urged a 
system of education and of useful labor for criminals and gave 
years of effort to induce parliament to adopt his scheme of hous- 
ing criminals in a wheel-shaped building, or Panopticon, in which 
the governor, from his lodge in the center, could keep the lives and 
actions of all the inhabitants under his observation. Partial efforts 
to apply Bentham’s plans were made outside Great Britain, and 
the reform of prisons and the institution of reformatories and in- 
dustrial schools derived its impulse largely from his principles. 

Bentham’s influence early spread abroad. He was actively in- 
terested in the French Revolution, and his writings on legislation 
were translated into French in 1802 by Btienne Dumont, secretary 
to Mirabeau. The procedure of the French Assembly was based 
largely on a sketch by Bentham; many of his political and legal 
proposals were put forward in the speeches of Mirabeau; and in 
1792 Bentham, with Paine, was made a “‘citizen of France.”’ 


4See his Discourse on Civil and Penal Legislation (1802) ; Theory of 
Punishments and Rewards (1811); Treatise on Judicial Evidence (1813) ; 
and his Constitutional Code (part published, 1830; finally published, 1841). 
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Bentham’s doctrines were widespread in Russia, Portugal, Spain, 
and parts of South America, and his ideas were used by the leaders 
of the national movements that defeated the Holy Alliance and 
created new nations on the ruins of the Spanish and Turkish 
empires. 

Bentham contributed, sometimes on request, sometimes as a 
volunteer, to the revision of the legal codes of many countries. In 
1811 he made a formal proposal to President Madison to draw up 
a scientific code of law for the United States. Later he made a 
similar offer to the czar of Russia and to the governor of Pennsyl- 
vania; and in 1822 he appealed to ‘‘all nations professing liberal 
opinions.’’ His confidence in his ability to create a system of laws 
guaranteed to promote the greatest good of the greatest number 
was unbounded. 

Bentham’s early writings were clear and terse; his later works 
were over-elaborated and were loaded with clumsy, technical terms 
largely of his own coining. Some of these terms, however, such as 
‘‘international,’’ ‘‘utilitarian,’’ ‘‘codification,’’ and ‘‘minimize,’’ 
have permanently enriched the English language. 


3. JAMES Mitu. 


The most vigorous disciple of Bentham was James Mill (1773- 
1836),? who applied to the Utilitarian principles the strong sup- 
port of the associationist psychology.* Mill agreed with Bentham 
that the distinction between moral and immoral acts lies in their 
utility, and that it is the function of law to bring the pressure of 
the community to bear in order to secure the performance of acts 
conducive to general happiness and to prevent those that destroy 
happiness. He also shared Bentham’s belief in the fundamental 
importance of education, practically adopting the principle of 
Helvetius that men are born with an equal capacity for improve- 
ment and that inequalities result from differences in environment 
and education. 

Mill was tireless in urging representative government and free- 
dom of discussion an essential to proper political life. Believing 

*The tendency to coin words, usually from Greek roots, was characteristic 
of the period. Compare the course of study prepared by Jefferson for the 
University of Virginia. 

* James Mill’s political ideas appeared in numerous essays, especially those 
on Government, Jurisprudence, and Laws of Nations in the supplement to the 
fifth edition of the Encyclopedia Britannica. 


*In his Analysis of the Phenomena of the Human Mind (1829), and his 
Fragment on MacKintosh (1835). 
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that every man, in seeking his own happiness, tended to encroach 
upon others, he held that government was necessary to prevent such 
encroachment. At the same time, it was desirable to prevent the 
government itself from unduly expanding its power. This could 
be best accomplished by placing chief authority in the body that 
best represented the community as a whole. Mill had great con- 
fidence in the middle class and disagreed with those who valued 
the British system because of its balance of power among monar- 
chic, aristocratic, and democratic elements. He argued that mutual 
interest led king and Lords to combine against the Commons. He 
held that the Commons must be powerful enough to counterbalance 
both Lords and king, and proposed an arrangement almost identi- 
eal with the Lords’ Veto Bill of 1911. In order to keep the rep- 
resentatives in touch with their constituents, short terms were con- 
sidered desirable ; and manhood suffrage for those above the age of 
forty was urged. Mill’s writings were widély read and exerted a 
considerable influence on the events leading to the Reform Bill of 
1832. 

Mill shared Bentham’s enthusiasm for law and legal reform, 
but made little advance beyond him. He discussed jurisprudence 
under the heads of definition of rights, punishment for wrongs, 
constitution of tribunals, and mode of procedure in tribunals. In 
his discussion of international law, he pointed out the lack of any 
authority with power of final decision in controversies among na- 
tions. He held that the sanction of international law was public 
sentiment, and that not even the most powerful nation could afford 
to ignore its pressure, especially if the nation were democratic. 
Mill urged, however, the creation of a code of international law and 
the establishment of an international judicial tribunal. He be- 
lieved that if such a body, properly representing the nations, gave 
an impartial decision, the pressure of public opinion would compel 
obedience. To strengthen public sentiment, he urged that the 
study of international questions should be made a part of every 
man’s education. 


4, AUSTIN. 


The combination of general Utilitarian principles with posi- 
tivism in jurisprudence was the work of John Austin (17 90-1859) 1 
Austin wished to give clearness and precision to the confused mass 


1In Lectures on Jurisprudence (1832); A Plea for the Constitution (1859) ; 
On the Study of Jurisprudence (1863). 
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of English law that Bentham had criticized. For this purpose a 
definite theory of legislation and of sovereignty was necessary. 
Utilitarianism furnished the ethical basis for legislation. Condi- 
tions in England were favorable to a legal theory of sovereignty, 
since the supremacy of parliament, unrestrained by royal veto or 
by constitutional limitations, was unquestioned. Moreover, sov- 
ereignty could be discussed in nineteenth century England apart 
from the controversy between king and people that had led Bodin 
to place absolute power in royal hands and Rousseau to vest it in 
the community as a whole. 

Austin studied in Germany, but disliked the metaphysical po- 
litical theory of the German idealists. He was, however, influenced 
by the German jurists, especially Gustav von Hugo,’ from whom 
he drew his term ‘‘ philosophy of positive law.’’ Austin’s method, 
like that of Hobbes, was logical and formal, placing much emphasis 
on clear definition, fine distinctions in the use of terms, and close 
deductive reasoning. He separated the theory of sovereignty from 
its ethical and historical background, and by a process of abstrac- 
tion built up the science of positive law. He assumed the sovereign 
authority of the state as the source of law, which he analyzed and 
classified, regardless of the influences which led the sovereign to 
create or approve it. 

Austin rejected the social contract, holding that the state was 
the result of a slow process of growth in which men came ‘to a 
realization of the utility of government and preferred obedience to 
anarchy. Men are bound together in political society, not by 
formal consent, but by the habit of obedience. The person or per- 
sons who habitually receive obedience from the bulk of the people 
in any society, but who render no obedience to any superior, is the 
sovereign. The sovereign and the state Austin considered identi- 
cal, Sovereignty was thus vested, not in the king, nor in the whole 
people, but in a determinate part of the people who actually exer- 
cised supreme governing power. The authority of the sovereign 
was legally absolute, since supreme lawmaking power could not be 
limited by any higher law. The sovereign was the source of all 
legal rights, and the creator and guarantor of all civil liberty. 

For the doctrine of natural rights Austin had great contempt. 
He insisted that all rights are created by law and that political 
restraint is as important as civil liberty. While a radical in law 


oe des Naturrechts als einer Philosophie des positiven Rechts 
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reform, Austin was essentially conservative. He disliked extreme 
democracy and opposed parliamentary reform in 1859. He denied 
that government rests upon the consent of the governed, arguing 
that only a small proportion of highly enlightened men give con- 
scious attention to such questions, the majority of persons sup- 
porting authority and obeying law through habit and sentiment. 

Austin defined law as a command given by a superior to an 
inferior, binding by reason of the power of the superior to enforce 
penalties. Commands issued by a political superior, that is, by 
the sovereign in a state, are positive law, or law proper; all other 
human commands, set by indeterminate or non-sovereign superiors, 
are positive morality. Within this latter class would fall custom, 
laws of fashion and of honor, the mass of understandings and 
conventions that form international law, and the principles and 
precedents of constitutional law. International law is not positive 
law, since there is no sovereign power to enforce it; constitutional 
law is not positive law, since no legal authority can establish the 
rules by which the sovereign itself was created. For reasons of 
convenience, Austin admitted that a large part of constitutional 
law must be treated as if it were a part of the corpus juris. The 
sovereign can not possess legal rights or be bound by legal obliga- 
tions, since there is no higher authority to enforce them. 

The legal rules to which habitual obedience is given might be 
statutes created by the sovereign will, court decisions created by 
the sovereign’s agents, or customs permitted by the sovereign, but 
which it might at any time supersede. To these the principle that 
‘‘what the sovereign permits, it commands’’ was applied. Austin 
drew a sharp line between law and custom; custom was not law 
until the sovereign formally or tacitly assented. Jurisprudence 
and ethics were carefully separated. Jurisprudence was limited to 
the field of positive law. Austin realized that many forces were ac- 
tually operative in social life, determining the actions of men; and 
that only in the abstract field of positive law was his theory of 
sovereignty tenable. 

Austin insisted that sovereignty must be unlimited and indi- 
visible, in contrast to Bentham, who held that sovereignty in 
federal states and in confederations is limited by expressed agree- 
ments. Austin said that political associations held together in 
governmental union are either confederations, in which each mem- 
ber is sovereign, or composite states, in which a determinate body 
in the union possesses sovereignty. Austin disagreed with the 
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prevalent American theory of divided sovereignty and considered 
the United States a composite state with sovereignty residing in 
the voters that chose the state legislatures. 

Austin’s ideas did not receive approval from the jurists of his 
day. Not until later was the value of his contribution to political 
theory realized. On the continent he exerted practically no influ- 
ence! His relegation of the principles of constitutional and inter- 
national law to the field of political morality was bitterly opposed, 
and his theory of sovereignty was criticized, especially by the 
Historical School of jurisprudence,” as being too rigid and formal 
and as not applicable to all political societies. 


5. JoHN Stuart Mr. 


By the middle of the nineteenth century Utilitarian liberalism 
was generally accepted in England. The democratic efforts of the 
earlier Utilitarians had been largely successful, and political power 
had been extended to a considerable proportion of the population. 
Many of the old evils and inequalities had been removed. In 
this process some of the dangers of democracy became apparent, 
and the tendency toward state centralization led political theory 
to give attention to the scope of state activities and to the liberty 
of the individual. The leader in the intellectual life of the period 
was John Stuart Mill (1806-1873) ;* and his ideas held sway until 
the speculations of Spencer and Darwin gave a biological bias to 
political philosophy. 

In his youth Mill was an energetic supporter of Bentham’s 
doctrines and of radical politics. In his later years he took a 
wider and more sympathetic attitude, realized the importance of 
the emotions as well as that of the intellect, and modified the some- 
what narrow and rigid principles of Utilitarianism and its confi- 
dence in democratic reform. To Bentham and James Mill, one 
form of happiness was as good as another. Pleasures differed in 
quantity only. John Stuart Mill drew a distinction between dif- 
ferent kinds of pleasure, considering some as higher, others as 
lower. He said that ‘‘it is better to be Socrates dissatisfied than 

*In the United States Calhoun followed the analytical-legal method, and 
a modified form of analytical political theory appeared in W. W. Willoughby’s 
The Nature of the State (1896). 

7See below, Ch. xxiv. 

* Especially his On Liberty (1859); Considerations on Representative Gov: 
ernment (1860). See also System of Logic, Book VI (1843); Thoughts on 


Parliamentary Reform (1859) ; Utilitarianism (1863) ; and The Subjection of 
Women (1869). 
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a fool satisfied.’’ Mill rebelled against the selfish idea of each indi- 
vidual devoting himself to a deliberate attempt to secure his own 
happiness, and pointed out that directly aiming at pleasure may 
fail to secure it. He realized more clearly than his predecessors 
the essentially social nature of morality and the fact that justice 
and altruism were its chief supports. Mill, therefore, laid stress 
upon the idea that every individual should aim to promote the 
general happiness. Social well-being was the end of government; 
the fostering of virtue and intelligence was the test of its success. 

In his general attitude toward the nature and method of the 
social sciences, Mill was much influenced by the French positivists, 
especially by August Comte’s* philosophy of history and interest 
in creating a science of society. Mill, however, was more interested 


in the individual, and less in society in. general, than Comte. He | 


realized the complexity of social phenomena and pointed out the 
errors of reasoning into which politicians were most likely to fall. 
The first was the tendency to argue that a policy which worked 
successfully in one country should be adopted by another, without 
considering differences in conditions which would prevent similar 
results. The other was the failure to take into consideration the 
fact that conditions are constantly changing. While Mill ad- 
mitted the impossibility of scientific prediction in the field of 
politics, he believed that the study of history, combined with a 
knowledge of human nature and a careful analysis of political 
phenomena, would result in a gauging of tendencies of great value 
to legislators and statesmen. Mill was an ardent believer in the 
possibility of hastening progress through intelligent human effort. 
Influenced, no doubt, by the speculations of H. T. Buckle,? which 
had just appeared, he recommended especially the use of statistics. 
Buckle hoped to make the science of human society as certain as 
the physical sciences, and urged the collection and interpretation 
of data in accordance with the methods of natural science. His 
belief that government was a blundering enemy of progress also 
strengthened Mill’s individualistic point of view. 

Mill’s attitude toward political questions was distinctly prac- 
tical. He was interested as much in social reform as in political 
speculation. His sense of justice was early stirred by the social 
and legal disabilities of women. In the mid-Victorian period 
women were excluded from higher education, from most occupa- 


1See below, Ch. xxv, Sec. 4. 3 
2In his History of Civilization in England (1857-1861). 


352 HISTORY OF POLITICAL THOUGHT 


tions that offered any opportunity for a career, and from public 
life. In their legal status, moreover, they were decidedly inferior. 
Mill argued that woman’s nature was the result of centuries of 
‘““subjection’’ and lack of opportunity. He was eager to ‘‘emanci- 
pate’’ women, and was the first to plead their cause in parliament. 
He believed that if women were given equal opportunities with 
men the result would be beneficial to women, since freedom alone 
gives happiness, and valuable to the community in general, since 
society would benefit from the contributions made by the mental 
capacities characteristic of women. The higher education of 
women, the increased opportunities open to their talents, and the 
extension to them of the franchise and of eligibility to public 
office were largely aided by his arguments and his efforts. 

In his attitude toward the laboring classes, Mill at first urged 
education and a greater degree of independence. Later he ap- 
proved of trade unions and of voluntary codperation between capi- 
tal and labor. He believed in private property, but urged the 
mitigation of inequalities, especially those resulting from the own- 
ership of land. At the same time, Mill was fearful of governmental 
interference in economic questions. He believed that state control 
should be restricted to the narrowest limit, and that the govern- 
ment should intervene only when the interests of the community 
as a whole made it necessary. In his later years, however, his con- 
fidence in ultimate improvement led him to look forward to the 
socialistic ideal when there might be ‘‘a common ownership in the 
raw material of the globe, and an equal participation of all in the 
benefits of combined labor.’’+ Mill showed a strong adherence to 
the laissez-faire principles of the past. At the same time he recog- 
nized the evils that had developed under them and the insufficiency 
of individual effort to effect a cure. Adam Smith’s belief in 
natural law made his application of laissez-faire absolute; Mill’s 
principle of utility justified him in making important exceptions 
when demanded by social welfare. 

Mill supported democracy as the best form of government, on 
the grounds that any work is done best by those whose interests 
are immediately involved, and that active political life develops 
the moral and intellectual faculties of those taking part. He 
agreed with Austin that there must be a single, supreme deposi- 
tory of political power, and that such power in England was vested 

*See his Autobiography, 230-234 (1873). 
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in the British parliament. The proper function of such a body, 
however, was not active legislation or interference in administra- 
tion, but a general policy of control and criticism. 

At the same time, Mill feared that the growth of democracy 
and the expanding legislative powers of the state tended to reduce 
individuals to a common type and to swamp them in the tyranny 
of collectivism. He believed that social progress depended upon 
giving to each individual the fullest opportunity for free develop- 
ment. Accordingly, Mill favored freedom of thought, speech, and 
action. He believed in toleration of opinions and unhampered 
freedom of discussion. He had confidence that truth would sur- 
vive in the struggle of ideas. Arguments put forward by Milton, 
Sydney, and Humboldt were restated from the Utilitarian point 
of view. Mill argued that individuals and associations should be 
left unmolested unless their actions seriously interfered with the 
interests and rights of others. He laid stress upon the value of 
originality and the social benefits resulting from a variety of ideas 
and actions. He even opposed state education on the ground that 
its was a ‘‘contrivance for molding people to be exactly like one 
another.’’ 

Mill was especially disturbed by the danger in a democracy 
that the majority will tyrannize over the minority. He believed 
that minorities were insufficiently represented in the British par- 
liament. He therefore supported the system of proportional rep- 
cesentation, first proposed in England by Thomas Hare,* in order 
that the distribution of parliamentary seats might correspond 
more closely to the votes cast by the party groups. Mill also 
emphasized the importance of trained leaders in politics, and 
feared that the extension of the franchise would lead to a de- 
terioration in the quality of public officials. Hence, while favor- 
ing universal suffrage for all taxpayers, he advocated plurality of 
votes for those citizens that were distinguished by superior intellect 
and high character. Besides drawing up a classification of citi- 
zens, he proposed that voluntary examination should be open to 
any citizen in order that he might prove his intelligence. Mill 
opposed payment to members of parliament, in the interest of 
purity of government, and opposed the secret ballot, on the grounds 
that it tended to selfish and irresponsible voting. He believed 
that final legislative authority should rest with the House of Com- 


17n his On the Election of Representatives (1859). 
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mons, but suggested that the House of Lords, containing men of 
legal ability, should be entrusted with the power to draft the bills 
that came before parliament. 

In spite of the narrowness and materialism of its ethics, and 
the formalism and abstractness of its theory of sovereignty and 
law, that led later writers to seek for a political sovereign behind 
the legal sovereign of Austin, the Utilitarian theory was valuable, 
both in the field of practical politics and in political philosophy. 
Many of the most needed reforms of the nineteenth century are 
traceable directly to its influence. The simplicity and definiteness 
of its political terms and its interest in the concrete realities of 
political life were a refreshing contrast to the vague generalities 
of the natural-rights philosophy, and to the metaphysical concepts 
of the idealists. Its emphasis on the individual and on liberty was 
a much needed counterbalance to the growth of state socialism and 
to the glorification of the state as the highest form of person, be- 
yond all restraints of morality and law. At the same time, in 
viewing political society merely as an aggregate of individuals, the 
Utilitarians lost sight of some of the peculiar attributes of the 
state. Their political theory was in fact a theory of government, 
not of the state. 
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CHAPTER XXII. 
POLITICAL THEORY OF CONSTITUTIONAL DEMOCRACY. 
1. DemocrRACY AND THE DEMAND FOR WRITTEN CONSTITUTIONS. 


In spite of the efforts of the reactionaries at the Congress of 
Vienna to restore Europe to its former condition, many of the 
ideas of the French Revolution survived. Chief among these was 
the confidence in written constitutions and in representative insti- 
tutions. Besides, the Napoleonic wars had given a stimulus to 
national unity and autonomy.’ The overthrow of Napoleon had 
been accomplished largely as a result of popular uprisings, and 
rulers had made repeated appeals to national patriotism and had 
promised constitutional liberties. The attitude of the Congress of 
Vienna was a bitter disappointment to European liberals, and the 
failure of the monarchs to keep their promises soon led to popular 
demonstrations and to the formation of secret revolutionary so- 
cieties. As a result, the greater part of the nineteenth century 
in Europe was occupied with revolutions and with wars which had 
for their general purpose the creation of national states, in ac- 
cordance with the ethnic and geographic divisions of Europe, and 
the establishment of constitutional governments within these states. 

In the twenties, popular uprisings secured the beginnings of 
constitutional government in Italy, Spain, and Portugal; and the 
Greeks won national independence from Turkey. In 1830 the 
Bourbon king was again driven from the French throne, the Poles 
attempted unsuccessfully to break away from Russia, and the un- 
natural union of Belgium and Holland was destroyed. In 1848 
all central Europe was in turmoil. France changed rapidly from 
a limited monarchy to a republic, then to an empire. The German 
people tried hard but in vain to secure union and liberal govern- 
ment. In the third quarter of the century, international wars 
hastened the unification of Germany and Italy and the indepen- 
dence of the Balkan peoples. Nationality and constitutional de- 
mocracy were the disturbing factors in nineteenth century Euro- 
pean politics. 

+See below, Ch. xxvu, Sec. 1. 
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A liberal party in each state desired a written document in 
which there should be some guarantee of individual rights and 
some provision for a deliberative assembly that represented the 
mass of the population. Belief in the value of a separation of the 
powers of executive, legislative, and judicial organs was also wide- 
spread. The anarchy of the French Republic served as a warning 
against too radical change, and there was little demand for re- 
publican government. What was desired was an adjustment of 
powers between the monarch and the peoples’ representatives that 
would prevent tyranny. The demand for a definite statement of 
constitutional principles was given an impetus by the general con- 
fusion following the overthrow of Napoleon’s empire, and by the — 
necessity of reorganizing the system of government under the re- 
stored monarchs. In many cases constitutions were issued by the 
rulers in response to popular demand or through fear of revolu- 
tion. In some instances constitutions resulted: from a formal agree- 
ment between the monarchs and the estates-general. Occasionally 
revolutionary bodies took the creation of constitutions into their 
own hands. Austria, Prussia, and Russia offered the strongest 
resistance to the movement; but by 1880 practically every state 
in Europe except Russia and Turkey had made some provision 
for a definite constitutional system and for the extension of a 
share in government to a considerable part of its population. 

These constitutions showed wide variations, but the political 
theory upon which they were based centered in the controversy 
over the position of the monarch in the new system, especially 
over his power to change the constitution, and his share in legis- 
lation. The monarchs and the conservative lawyers that supported 
them maintained that the king could modify or set aside consti- 
tutional provisions which he had created. Revolution was fre- 
quently invoked before the theory was accepted that the consent 
of the legislature as well as of the crown was necessary for con- 
stitutional revision. 

The monarchs also claimed the residuary power of lawmaking, 
holding that the peoples’ assemblies merely deliberated over the 
content of a law, but that the sovereign act of the state by which 
the new rule became law was performed when the rule was prom- 
ulgated by the king. The royal power to issue ordinances in con- 
nection with the exercise of administrative functions was also 
liberally interpreted and sometimes abused. Later constitutions 


’ contained the provision that the ordinance power of the king must 
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not interfere with the execution of laws passed by the legislative 
assembly. Continental theory, however, was ‘not willing to reduce 
the king to the position of a figurehead in the state. The monarch 
remained during the nineteenth century a real directing power in 
most of the states of Europe. In the German states especially, the 
doctrine was held that the kingship developed naturally with the 
nation and that king and people formed the state.* 

The supporters of liberal constitutionalism and of popular sov- 
ereignty upheld the theory of separation of powers in an attempt 
to check the efforts of determined monarchs to maintain their royal 
prerogatives. The conservatives attacked the principle of separa- 
tion of powers as historically inaccurate and as unsound in its 
analysis of the functions of government. In the United States and 
in Germany the constitutional theory of the period dealt mainly 
with the nature of a federal state, the location of sovereignty within 
it, and the distribution of powers between the union and its com- 
ponent members.? The controversy between kings and parliaments 
and, in federal states, between the union and its parts both tended 
to oppose the Austinian theory of absolute sovereignty located in 
a definite organ. As a result, it was generally held that sover- 
eignty resided in a somewhat abstract and impersonal way in the 
nation or in the people. 


2. THEORIES oF CONSTITUTIONAL GOVERNMENT IN EUROPE. 


The political philosophy of the effort to reconcile monarchy with 
constitutional institutions in Europe was best expressed in the 
compromise theory of sovereignty worked out by the Doctrinaires 
in France. French thinkers, since Bodin, had been accustomed to 
a definite location of sovereignty within the state. The supporters 
of the Bourbons found it in the will of a divine-right king. The 
revolutionists located it in the general will of the whole people. 
Since neither king nor people were supreme under the Charter of 
1814, final authority was held to be found in reason or abstract 
justice. Sovereignty was placed above all human aspirants, and 
was derived from intelligent thought rather than from will. The 
conception of absolute sovereignty was thus avoided. The sover- 
eignty of reason admitted the rights of both king and people, but 
denied the exclusive authority of either. 
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The leader of this group was Royer-Collard (1763-1845).1 He 
insisted upon the necessity of compromise and of a balancing of 
interests within the state, opposed the conception of absolute sov- 
ereignty and wished to place limits upon the exercise of political 
authority. He emphasized the importance of individual freedom 
and the ethical basis of the state. The Doctrinaires were influ- 
enced somewhat by the German idealists. 

The ablest defender of the sovereignty of reason was Victor 
Cousin (1792-1867).2 He held that sovereignty was the same as 
absolute right, and that right could not be based upon force or 
upon general will, but must rest upon absolute reason. Since men 
were liable to error, absolute reason was unattainable ; hence neither 
king nor people could claim absolute sovereignty. Certain prin- 
ciples of reason might be attained, and these were best represented 
in constitutional government. 

Similar views were held by Francois P. Guizot (1787-1874). 
He opposed both the sovereignty of divine right and that of gen- 
eral will and declared his belief that reason and justice alone could 
furnish the basis for absolute power. Like Cousin, he attacked the 
doctrine of supreme will in either a single individual or in a num- 
ber of individuals. He believed that the conception of sovereignty 
as worked out by Hobbes, Rousseau, and Austin, led to tyranny, 
and that political authority was derived from abstract truth rather 
than from human volition. He believed that all governments that 
attributed absolute sovereignty to human beings were despotic; 
only those that placed extensive checks and balances upon the 
authority of every organ could approach justice. Representative 
government, in which those who represented the best reason of the 
community were chosen to govern, was best adapted to maintain 
true liberty. Power possessed by king or people alone was dan- 
gerous; a balance between them must be justly maintained. Guizot 
wished to secure for the constitutional system set up in France 
after 1814 something of the reverence felt by Englishmen for their 
unwritten constitution. He realized, however, that the English 
system, a result of slow and evolutionary growth, had a decided 
advantage over the artificially created French charter. 

The Doctrinaires hoped that the constitutional compromise 


1See his speeches in Barante, Life of Royer-Collard. ; Mies Me 

2Cours d’histoire de la wphilosophie morale au diax-huitiéme  siécle 
(1839-40). 

3Du Gouvernement répresentatif (1816), trans. by A. R. Seoble; Du 
Gouvernement de France depuis la Réstoration et le Ministére actuel (1821). 
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between king and people would be permanent; the Liberals looked 
upon it as a transitional stage between monarchy and republican- 
ism. The leader of the latter group was Benjamin Constant (1767- 
1830).1 He believed in the sovereignty of the people, in the sense 
that the general will was superior to the individual will of the 
monarch, but denied that the authority of the people was unlim- 
ited. The only true sovereignty was justice; the jurisdiction of 
the government ended where the liberty of the individual com- 
menced. In practice, the absolute exercise of sovereign power 
should be prevented by public opinion and by checks and balances 
among the organs of government. Constant made a new classifica- 
tion of the departments of government. He found an executive 
power in the ministers, a judicial power in the courts, a power 
representing permanence in a hereditary assembly, and a power 
representing opinion in an elective assembly. The king he con- 
sidered a neutral organ holding the balance of power in govern- 
ment. The distinction between king and ministry was an impor- 
tant feature in Constant’s theory, although he clung to the earlier 
view of a ministry responsible to the king rather than to the later 
system of parliamentary responsibility. 

The Revolution of 1830 in France broke down the compromise 
arrangements of 1814, and the Chamber of Deputies declared that 
the people of France called Louis Philippe to the throne. The 
newly manifested power of the nation led to a modification of the 
earlier theory of the sovereignty of reason in which reason was 
viewed not as an abstraction but as the calm and deliberate opin- 
ion of the French nation. The organized people were sovereign, 
but their authority was not unlimited. They must act within the 
bounds of the constitution. The reason of the nation rather than 
the will of the people was supreme. 

An impetus was given to democratic ideas in Europe by the 
work of Alexis de Tocqueville (1805-1859).2 Basing his political 
philosophy on a close observation of conditions in America, Tocque- 
ville helped to correct the belief in Europe that popular govern- 
ment necessarily resulted in anarchy or in a military despotism. 
The federal system of the United States, in which authority was 
divided between the states and the union, and an additional set of 
checks and balances thus created, was especially praised. Like- 
wise, the decentralized administration, in which towns and counties 


+ Principes ree (1815); Réflexions sur les Constitutions et les 
Garanties (1814-18). 
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exercised a considerable degree of local self-government, and the 
important political function performed by the judiciary in passing 
upon the constitutionality of legislative enactments were given 
careful consideration. Like Montesquieu, Tocqueville taught that 
the environment and the social conditions of a people determine 
their institutions. He believed that democracy would ultimately 
prevail throughout the civilized world as a result of natural de- 
velopment. While Tocqueville feared the tyranny of the majority 
in a democracy, he showed Europe that it was possible to work 
popular government over a large area, and he gave to Americans 
the benefit of a critical estimate of their government from the 
outside. Many of the traditional conceptions in American polities 
can be traced to his work. 

After the Revolution of 1848, the doctrine of popular sover- 

‘eignty was more definitely restored in France. The new constitu- 
tion declared that sovereignty rested in the general body of the 
citizens; and the rise of socialistic doctrines strengthened the idea 
of authority exercised by the community as a whole. French 
political theory of the nineteenth century was eager to check abso- 
lute power. The doctrines of the sovereignty of reason, of the 
individual rights which sovereignty cannot destroy, and of the 
limited sovereignty of the organized nation all aimed to prevent a 
recurrence, on the one hand, of absolute monarchy, and, on the 
other, of uncontrolled popular will. 

The best statement of modern French political thought ap- 
peared in the writings of J. P. Esmein (1848-1913). He defined 
the state as the juridical personality of the nation, and laid em- 
phasis upon its internal and external sovereignty. At the same 
time he insisted upon the rights of the individual, which the state 
was bound to respect. The individual has, however, no right of 
resistance. Sovereignty is the will of the nation politically organ- 
ized. It is legally supreme, but morally bound to protect the lib- 
erty of the individual. 


38. GrowTH or Democratic IpEAs IN AMERICA. 


The early part of the nineteenth century was marked by a 
decided expansion of democratic ideas in America. Republics were 
established in Latin America with constitutions modeled on that 
of the United States. In the United States liberal ideas of govern- 
ment made rapid progress. During its first twelve years, the 
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government of the United States was controlled by the Federalists,' 
the group of conservative leaders who had secured the adoption 
of the constitution. They were determined to keep the common 
people in a subordinate place and to assure political power to men 
of quality and substance. They aimed to invest the president with 
the trappings of monarchy and to give a decidedly aristocratic cast 
to the government. They had no sympathy with the doctrines of 
the French Revolution, and passed the Alien and Sedition Acts, 
giving the president power to punish those who criticized the gov- 
ernment and to deport summarily troublesome foreigners. They 
favored a strong national government and, through their control 
of the Supreme Court, determined the main lines of constitutional 
development for a generation after they lost control of the execu- 
tive and legislative branches. Under the able leadership of John 
Marshall,? the doctrine of implied powers was developed and the 
right of the court to declare unconstitutional both federal and state 
- statutes was assured. 

In 1800 a new period opened with the election of Jefferson to 
the presidency. This event was hailed by his followers as a return 
to the principles for which the war for independence had been 
fought. By the Federalists it was viewed as ushering in a period 
of anarchy and of rule by the rabble. Numerous causes contrib- 
uted to the fall of the Federalist group. After the violent agitation 
for a strong government that secured the adoption of the constitu- 
tion, a natural reaction set in in favor of individual and state 
rights. The early years of the French Revolution also gave a 
stimulus to democratic spirit in America, and the Federalist admin- 
istration was unpopular because it refused to aid republican 
France against monarchie England. The quarrel between the mili- 
tary faction, led by Hamilton, and the congressional faction, led 
by Adams, split the Federalist party. The invention of the cotton 
gin and the growing importance of the planters and the upland 
cotton growers shifted economic control from the merchants and 
bankers of New England to the landed aristocracy of the South. 
The westward movement of population increased the number of 


*In the early period of the constitutional convention, the term ‘‘federal’’ 
had been applied to the plan of the small states, which desired a weak union 
in contrast to the ‘‘national’’ plan of the large states. Later, all supporters 
of the constitution called themselves ‘‘Federalists,’’ in opposition to the 
‘¢ Antifederalists’’? who opposed ratification. : 

*See J. E. Oster, The Political and Economic Doctrines of John Marshall 
(New York, 1914); C. G. Haines, The American Doctri ict 
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those who sympathized with the individualistic views of Jefferson 
and who felt that the New England leaders had no sympathy with 
their interests. Political power was shifted from a mercantile aris- 
tocracy, following English models, to a landed aristocracy, more 
purely American in spirit. For six administrations the ‘‘ Virginia 
dynasty’’ remained in control. 

The political philosophy of the new aristocracy differed from 
that of the old. It discarded the ostentation of the Federalist 
régime and its cynical contempt for the masses. It regarded itself 
as the protector of the people, governing in their interests, although 
unwilling to entrust to them actual control. Its theory of democ- 
racy was in advance of its practice, but it looked forward: to a 
continuous process of democratic development. It feared a strongly 
centralized government, and opposed a large standing army, the 
assumption of state debts, and the establishment of a national bank. 
Its theory was represented in the writings of H. St. George 
Tucker,t John Taylor,? Joel Barlow,* and, especially, Thomas 
Jefferson.* 

Jefferson made little original contribution to political theory. 
His ideas were drawn largely from Sydney and Locke, liberalized 
somewhat by the influence of Paine. His chief work was to give 
the ideas of these men a form suitable to American conditions, and 
French writers influenced him less than is commonly supposed. 
Jefferson believed in human equality, natural rights, the establish- 
ment of government by social contract to protect individual liberty, 
- and the right of revolution in case of misgovernment. He disliked 
energetic government, fearing that it tended to oppression. He 
believed that the consent of the people should be made the constant 
basis of government and argued that an occasional revolution was 
a medicine necessary to the health of the state. He suggested as 
a regular procedure the periodical revision of fundamental law at 
nineteen-year intervals. 

Jefferson opposed monarchy, but was inclined to believe in a 
natural aristocracy of ability and intelligence. He advocated edu- 
cation and local self-government as the ‘‘two hooks’’ upon which 
republican institutions depend; and he believed that the masses, 


2 Commentaries on Blackstone (1803). : 
4Inquiry into the Principles and Policy of the Government of the United 
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3 Joel Barlow to his Fellow Citizens in the United States of America 
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if intelligent, would select those best fitted to rule. He realized 
that democracy was not for peoples unqualified to exercise it, but 
he had confidence in the future of democratic development. He 
opposed a large standing army, associating it with oppressive gov- 
ernment; and he argued for the subordination of the military to 
the civil power. He favored agriculture as against industry and 
commerce, believing that the growth of cities led to corruption and 
made successful democracy difficult. 

The practical application of radical democratic principles came 
a generation later in the form of Jacksonian democracy. The 
growth of population and the admission of new states on the 
western frontier, together with the increase of the industrial popu- 
lation of the eastern cities, were largely responsible for this move- 
ment. Frontier conditions promoted independence, individuality, 
and a strong sense of equality. Urban conditions created a set of 
interests hostile to the landed aristocracy. Special privilege be- 
came unpopular and the idea of natural aristocracy was ridiculed. 
The extension of suffrage, by the removal of property qualifications, 
and the direct control of the pecple, in the national government as 
well as in local affairs, was demanded. The protective tariff, which 
favored the northern manufacturing interests, and the national 
bank, which was accused of maintaining the power of a financial 
oligarchy, were bitterly opposed by the new party. The removal 
of surviving religious qualifications and the complete separation 
of church and state were desired. 

The election of Jackson in 1828 marked the success of this move- 
ment. Power was transferred from the landholding class to the 
mass of the population, and the older leaders again believed that 
‘*King Mob’’ had triumphed and that republican institutions were 
threatened with anarchy. The development of party organization 
and of the national nominating convention focused attention upon 
the president as the outstanding figure in national politics. Con- 
sidering himself the direct representative of the people, Jackson 
took a vigorous attitude toward the rights of the executive depart- 
ment of government. The Whig doctrine that the legislature 
represents the people most closely and should be given chief power, 
while the executive should be distrusted and checked, was ably 
upheld by congressional leaders, such as Clay, Webster, and Cal- 
houn; but the president, supported by the people, was able to 
increase the power of the executive in opposition to the intrenched 
aristocracy of Congress. A similar expansion of executive power 
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was noticeable in the states, where the governor was made popu- 
larly elective, with a longer term and with larger powers of ap- 
pointment and of veto. ; 

The democratic movement also laid emphasis upon popular 
election of officials formerly appointed, especially judges, upon 
short terms and rotation in office, and upon the idea that special 
training and experience were not essential to public leadership. 
It taught that any man of average intelligence was competent to 
hold high office, and that long service led to bureaucracy and 
to loss of sympathy with the people. The institution of slavery, 
however, survived the democratic tendencies of the period. 

The Jacksonian democracy added little to political theory. It 
was mainly devoted to the carrying out of ideas formerly stated. 
At the same time, the doctrines of natural law and social contract, 
upon which American theory had been based, began to lose ground. 
Calhoun and his followers * repudiated the theory of natural rights 
and of human equality, holding that government was a natural 
outgrowth of human instincts and of necessity, and that inequality 
was essential to human progress. Even those who opposed slavery 
questioned the validity of the natural rights philosophy. Joseph 
Story ? stated that the doctrine of social contract required many 
qualifications when applied to the actual conditions of nations, 
since every state contains many persons who do not and cannot 
assent to its form of government, and who yet are bound by its 
institutions and laws. 

The doctrine of natural rights and social contract was also 
opposed by the German refugee, Francis Lieber (1800-1872) ,? who 
wrote the first systematic treatises on political science that appeared 
in the United States. His work introduced a more scientific method 
and represented a decided reaction against the individualistic phil- 
osophy of the earlier period. Lieber boldly asserted that the state 
should take whatever measures were necessary to social welfare 
that could not or would not be taken by individual initiative. 
While Lieber held to a modified doctrine of natural law, as a body 
of rights deduced from the essential nature of man, and believed 
that under this law men possess certain natural rights, he did not 


1 Especially T. Cooper, Lectures on the Elements of Political Economy 
(1826); A. T. Bledsoe, Essay on Liberty and Slavery (1856). 

2 Commentaries, Sec. 327. ie : 

2 Manual of Political Ethics (1838-9); Legal and Political Hermeneutics 
(1839); On Civil Liberty and Self-Government (1853); Miscellaneous Writ- 
ings, ed. by D. C. Gilman (Philadelphia, 1881). 
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interpret these rights after the fashion of the eighteenth century 
revolutionists. He condemned the theory of a state of nature 
and a social contract, holding that it was artificial and in- 
adequate. Men were essentially social and no artificial process to 
create political society was needed. The state was an organic unit, 
created by an evolutionary process. Lieber pointed out the dif- 
ference between English and French ideas of liberty, holding that 
the English emphasized civil liberty, or a sphere of immunity 
against governmental interference; the French emphasized politi- 
eal liberty, or the right of all persons to share in political authority. 
Lieber also influenced American ideas on international law, pre- 
paring, at President Lincoln’s request, a code of land warfare for 
the guidance of the Union armies, Lieber’s influence on American 
thought was reinforced by a line of thinkers, many of whom were 
trained in Germany and were deeply affected by the historical and 
comparative method of studying political institutions.1_ They were 
also somewhat impressed by the German theory of the importance 
of the national state and of the political mission of the Teutonic 
peoples. 

The analytical jurisprudence of the Austinian school was repre- 
sented in the work of W. W. Willoughby.” He criticized the 
theory of social contract, argued that rights cannot exist except 
under law in the state, and viewed the state as a legal personality, 
with rights and duties of its own. He upheld the idea of absolute - 
and indivisible sovereignty, and located it in all the organs through 
which the state expresses its will. 


4. NINETEENTH CENTURY ANTI-DEMOCRATIC THEORIES. 


In the early part of the nineteenth century democracy was 
associated with Rousseau’s theory of general will. It assumed the 
direct exercise of sovereign power by the people. It was viewed 
in the light of the experience of ancient Greece, and was supposed 
to be best suited to small states. Critics, such as Burke, Hamilton, 
and John Adams, believed that democracy was essentially violent, 
excessive in its use of physical force, anarchical, and short-lived. 
The disorder of the French Revolution and of the American Con- 
federation was associated with popular control. The founders of 
the American constitution distinguished between a democracy and 


1 Especially 0. A. Brownson, Constitutional Government (1842); E. Mul- 
ford, The Nation (1870); T. D. Woolsey, Political Science (1877); J. W. 
Burgess, Political Science and Comparative Constitutional Law (1890). 

? The Nature of the State (1896). 
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ew, 
a republic. In the former, the people exercised government in 


person ; in the latter, they administered it through representatives 
and agents. The extensive use of representation and of various 
devices of indirect popular government in the American system, 
and the widespread interest in De Tocqueville’s description of 
American government, led to the acceptance of the United States 
as the typical democracy. Direct popular government came to be 
considered exceptional ; the normal democracy was a representative 
republic. 

The general tendency of nineteenth century development was 
toward the extension of democracy. This was manifest in the 
abolition of slavery and serfdom, the removal of religious and 
property qualifications for voting, the adoption of written con- 
stitutions and of representative institutions, the abolition of 
hereditary monarchy, the extension of suffrage to women, and 
the revival of direct popular legislation by means of initiative and 
referendum. At the same time, critics of democracy were not 
lacking. After the middle of the century, their arguments were 
no longer based on the divine right of hereditary monarchy or 
on the necessary degeneration of popular government into mob 
rule, revolution, and anarchy; They were rather inclined to 
emphasize the inefficiency, extravagance, and inconsistency of 
democratic governments, and their tendency to crush out excellence 
and to use a resistless public opinion to reduce individuals to 
a uniform level of mediocrity. They feared the rise of the dema- 
gogue and the corruption in government that resulted from the 
influence brought to bear by business interests. The weakness of 
popular government in large cities was especially noted by numer- 
ous observers: Many argued that democracy did not necessarily 
safeguard liberty, that it excluded its ablest leaders from public 
office, and that it was hostile to progress in science and art. The 

On modern democracy see: J. Bryce, Modern Democracies (1921); C. F. 
Dole, The Spirit of Democracy (1906) ; A. L. Lowell, Public Opinion and Popu- 
lar Government (1913); L. T. Hobhouse, Democracy and Reaction (1904) ; 
H. Adams, The Degradation of Democratic Dogma (1919); W. Weyl, The 
New Democracy (1912); F. Cleveland, Organized Democracy (1913); J. H. 
Hyslop, Democracy (1899). 

2 Among the leading critics of modern democracy were H. Maine, Popular 
Government (1886); W. E. H. Lecky, Democracy and Liberty (1896); J. 
Stephen, Liberty, Equality, Fraternity (1873); E. L. Godkin, Problems of 
Modern Democracy (1896); Unforeseen Tendencies of Democracy (1898); 
E. Faguet, The Cult of Incompetence, trans. by B. Barstow (1911) ; Hy La= 
véleye, Le Gouvernement dans la Démocratie (1891) ; A. M. Ludoviei, Defence 
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tendency of democracy to overlegislation, the organization and 
methods of political parties that arose behind the ordinary ma- 
chinery of government, and the methods used to influence public 
opinion have also come under attack.. More recently the basis 
upon which representation rests has come under criticism, and a 
demand has arisen for proportional representation or for the politi- 
cal recognition of the functional groups that compose the state. 

As a result, in those countries longest familiar with popular 
government, efforts have recently been made to prevent corruption 
in elections and in legislation and to secure greater efficiency, espe- 
cially in administration. Appointment and permanence of tenure 
were found to have certain advantages over short elective terms, 
and ciyil service examinations were introduced to remedy the 
evils of the spoils system. With the expansion of governmental 
functions, the ability of the average man was found incompetent 
to deal intelligently with the complicated problems of modern 
life, and special commissions of experts were created and given 
large powers formerly exercised by popularly chosen representative 
assemblies. A concentration of responsibility was found neces- 
sary in order to secure real popular control; and the result was 
to increase further the power of the executive. The theory of 
separation of powers, especially in its extreme application in the 
United States, also came under severe criticism.t The value of 
the expert in government was given more consideration; modern 
reform is as likely to aim at efficient and business-like govern- 
ment as at further popular control. 

The political theory of democracy was chiefly influenced during 
the second half of the nineteenth century by the economic develop- 
ment of the period. It was a time of rapid accumulation of capital 
and enormous development of manufactures, transportation, and 
trade. This development took place under a laissez-faire policy in 
which the state made little effort to control competition or combina- 
tion. In this process the gap between eapital and labor was 
widened, the former combining into powerful corporations, the 
latter into organized unions. Both brought their influence to bear 
upon government, especially upon the party system which had 
come to be the chief factor in modern democracies. Conservatism 
and liberalism came to be expressed in terms of attitude toward the 


relation of the government to the contest between capital and 
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labor. Conservatives, while favoring government aid in business, 
opposed the effort to bring business under government regula- 
tion. Liberal and radical thought urged strict public control and 
in some cases public ownership and operation of services that 
affected public welfare. 

The successful establishment of democracy reversed the atti- 
tude of a century earlier. At that time, liberal thought favored in- 
dividualism as a means of limiting the authority of an undemocratic 
government. At present, conservative thought favors individualism 
in economic matters, as a means of preventing a government con- 
trolled by the masses from interfering with vested private interests. 
Anti-democratic theory opposes most vigorously, at present, the ex- 
tension of popular control from the political into the economic 
realm. 

The application of psychology to political theory,’ and the recent 
investigations into the nature of public opinion and of the in- 
fluences that affect it have also led many writers to adopt a de- 
eidedly anti-democratic attitude. A realization of the important 
part played by non-rational factors in mass movements resulted in 
a distrust of popular control. 

The Great War was followed by conservative reactions as well 
as by radical revolutions. The conservative tendency, typified by 
the Fascisti movement in Italy, the military revolution in Spain 
and the royalist movements in Central Europe and even in France, 
were all characterized by a distrust of politicians and of the red- 
tape of government, and by a fear of communistic success. Dicta- 
torship has had a strong revival in Europe. The Fascisti, in their 
search for historical justification, returned to the theory of Rome, 
and even appealed to Machiavelli, adopting his theory that deified 
the state, made the end justify the means, exalted the nation above 
all individual interests, and urged a vigorous policy of expansion. : 
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CHAPTER XXTIL 
RISE OF SOCIALISTIC POLITICAL THOUGHT. 
1. THe THeEory or INDIVIDUALISM. 


During the seventeenth and eighteenth centuries political theory 
had been chiefly concerned with the problem of state organization. 
The relation of king to people had been the leading issue. Men 
argued to support or to attack royal absolutism, and the theories 
of divine right and of social contract were most prominent. By 
the middle of the nineteenth century, the main problems of state 
organization had been fairly well worked out. Democracy was 
generally victorious; states were setting up written constitutions 
and representative assemblies. The suffrage had been widened, 
and governments were to a considerable degree subject to popular 
control. Accordingly, interest shifted to the problem of state 
activities. $ 

In the period of absolutism, mercantilist and paternalistic doc- 
trines flourished. Those who opposed the strong monarchs nat- 
urally wished to limit the authority of the state. The struggle for 
democracy was accompanied, therefore, by the belief that the best 
state was one that governed least. Civil liberties as well as political 
rights were desired. The laissez-faire principles that accompanied 
the Industrial Revolution strengthened the political individualism 
that accompanied the democratic revolutions. From 1750 to 1850 
the doctrine that the state should restrict its activities to a minimum 
was widely held. During the first half of the nineteenth century, 
however, the dangers inherent in unrestricted individual action and 
in free competition became obvious, and a strong reaction set in in 
favor of governmental regulation and control. Communistic doc- 
trines were revived, codperative associations were urged, and finally 
the theory of state socialism was put forward. 

The ideal of individualism is comparatively recent. It was 
implied in ancient Athens and in the Renaissance doctrine of 
self-development. The Reformation, which represented the revolt 


of the individual conscience against the claims of authority, gave 
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a further impetus, especially when the state interfered with re- 
_ligious doctrines. The theory of natural rights and social con- 
tract, and the utilitarian principle of the greatest happiness of the 
greatest number, emphasized the individual as the important ele- 
ment in the state. The French Revolution, with its passionate be- 
lief that political institutions exist for man and must be tested by 
their effect on th2 lives of individual citizens, taught an idealistic 
individualism. Nevertheless, during this whole period, men be- 
lieved in the possibility of establishing a perfect government and 
directed their chief efforts to improving the organization of the 
state rather than to placing limits upon its agtivities. 

Modern individualism grew out of the Industrial Revolution, 
which destroyed the last traces of medieval caste lines. It made 
the economic man an important and respectable member of society. 
It widened markets and produced the factory system. The new 
conditions and new needs were opposed by an absolute government 
tradition; and a powerful school of thinkers arose who taught 
that complete freedom for the individual was a necessity. The 
new biology, with its doctrine of evolution through the struggle 
for existence and the survival of the fittest, strengthened the 
economic arguments for unregulated competition, laissez-faire, and 
free trade. During the first half of the nineteenth century all of 
these influences leading to individualism worked together. The 
idealistic individualists taught that men possessed natural rights 
with which the state should not interfere. The economists taught 
that it paid to let men alone, and that the best interests of the 
community would be secured if each person intelligently pursued 
his own interest. The scientists taught that progress resulted 
from free competition and struggle. Men were told to leave nature 
to herself, with an optimistic trust that natural processes would 
solve social problems if the blundering interference of the state 
were removed. In its more extreme form, individualism led to 
anarchism. 

While a strong argument in favor of a governmental minimum 
was written as early as 1791 by a Prussian, Wilhelm Humboldt, 
and while strong statements of the individualistic point of view 
were put forward by De Tocqueville,? Taine, Laboulaye,? Michel,4 

* Sphere and Duties of the State, trans. by J. Coulthard (London, 1854). 
See above, Ch. x1x, Sec. 2. 

?On De Tocqueville, see above, Ch. xx, See. 2. 


®°L’ktat et ses Limites (1863). 
4L’Idée de l’Etat (2d ed., 1896}. 


yee a 


RISE OF SOCIALISTIC POLITICAL THOUGHT 373 


and Leroy-Beaulieu + in France, the best expressions of individual- 
ism appeared in England. Herbert Spencer? held that altruism 
would limit selfishness without the necessity of governmental in- 
terference. He believed that history showed the gradual decrease 
of governmental authority as men passed from the military to the 
industrial organization of society. He taught that the state, as a 
specialized organ in the social structure, should limit its activities 
to its specific duties, which were to maintain order and peace. In 
this way the limitation of state activities would accord with the 
specialization of function necessary to progressive evolution. 
Spencer thus used history and Darwinian evolution to prove that 
individualism should and must be established. 

John Stuart Mill? praised individualism as the best method 
of securing the fullest possible development of all the faculties 
of all the individuals in the community. He believed that gov- 
ernmental action weakened individual initiative and crushed out 
originality, and favored a decentralized and popularly controlled 
government, acting within definitely prescribed limits. Mill repre- 
sented a transitional period, and in his later writings showed a 
trend toward state socialism. He abandoned the principle of self- 
interest in favor of that of self-sacrifice, favored trade unions, and 
admitted the desirability of social regulation of the distribution 
of wealth. 

A subsequent statement of the individualistic point of view was 
that of H. Sidgwick.* He held that the proper sphere of govern- 
ment was the maintenance of personal security, of private prop- 
erty, and of the obligation of contracts; and he believed that social 
welfare was best promoted by each individual intelligently pro- 
moting his private interest. Other strong supporters of individual- 
ism were W. Donisthorpe * and Bruce Smith.® 

In America the frontier conditions of the new world were 
especially conducive to individualistic doctrines. The theory of the 
American Revolution, based upon the conception of sovereign per- 
sons endowed with natural rights, was decidedly individualistic. 
While the Federalist leaders believed in strong government, the 
trend of public opinion, in the growth of Jeffersonian and Jack- 


1Z,’Etat moderne et ses fonctions (1890). ; 

2 See collected essays published as Social Statics and Man versus the State 
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3 On Liberty (1859). 
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sonian democracy, was distinctly individualistic. The radical 
leaders in the movement for the abolition of slavery? did not esti- 
mate the value of government very highly. They started from 
the premise of the inalienable liberty of all men, and went so far 
as to urge non-participation in polities and to advocate the abolition 
of government. They believed in ‘‘universal emancipation,’’ urged 
a ‘‘coming out’’ from church and state, and supported a variety 
of humanitarian and liberal movements. 

To the end of the nineteenth century, American political theory 
remained dominantly individualistic. It changed, however, from 
the political individualism of the earlier period, which rested upon 
the natural rights belief that a strong government was identical with 
absolutism, to an economic individualism, which was based upon the 
laissez-faire theory that industry and trade flourish best if they are 
ket alone by the government. Among the leading supporters of in- 
dividualism and personal liberty during the second half of the 
century were W. G. Sumner,® N. M. Butler,* and J. W. Burgess.® 


2. Tuer UTopiaAn SOCIALISTS. 


Communistic institutions and ideals are by no means of recent 
origin. Early peoples frequently held property in common. Com- 
munism persisted in Greece, especially in Sparta, until the end of 
the Hellenic period. During the Middle Ages, the organization of 
the agricultural manor, of the guilds in the towns, and of the 
monastic orders contained decided communistic elements. Traces 
of communistic agricultural organization survive in various parts 
of the world to the present day. 

Communistic ideals were frequently expressed in the imagina- 
tive utopias which set forth conceptions of the earth as it should 
be. Plato’s Republic portrayed a city in which even wives and 
children were held in common. The founder of Christianity or- 
ganized a society in which ‘‘all that believed were together, and 
had all things in common ; they sold their possessions and goods, and 
parted them to all, according as any man had need.’’*® More’s 


+See Emerson’s Essays on Self-Reliance and Politics. 

7See Thoreau, Civil Disobedience (1849); W. P. and F. J. Garrison, Life 
of William Lloyd Garrison (New York, 1889). 
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Utopia (1516) attacked private property as the chief cause of crime. 
It portrayed a society in which all able-bodied persons worked, in 
which money did not exist, and in which property was held in 
common. Campanella’s ideal, in The City of the Sun, (1623) was 
communism in goods and wives, and labor for all. Harrington’s 
Oceana (1656) placed limits upon the amount of land that could 
be held by any individual. Morelly, in his Basiliade (1753), criti- 
cized property and urged equality of possessions. 

The Industrial Revolution brought many economic evils in its 
train. Extremes of wealth and poverty were obvious, the gap 
between capitalist and laborer was widened, and crises were fre- 
quent. The defects in the theory of individualism were becom- 
ing apparent, since liberty for the manufacturer and seller was 
not necessarily liberty for the worker. In seeking remedies for this 
situation, some sought relief in a romantic reversion to the institu- 
tions of medieval times. Others criticized the whole movement and 
the economic theories upon which it was based. Chief among these 
was Jean de Sismondi (1773-1842). 

He opposed the dominant economists who taught how to increase 
national wealth, and he aimed instead to reform economic theory 
by teaching how to increase national happiness. To this end, he 
urged government intervention to regulate the accumulation and 
distribution of wealth. He favored restrictions upon the use of 
machinery, limitations upon competition, and regulation of labor. 
He was a pessimist in an age of optimism, and he urged government 
intervention in an age of laissez-faire. He foreshadowed the 
humanitarian point of view of the Christian Socialists; his plea 
for government intervention inaugurated the reaction in favor of 
government interference in economic affairs, and gave a strong 
stimulus to the later rise of state socialism. Rodbertus and Marx 
were deeply influenced by his ideas. 

Sismondi did not, however, attack the institution of private 
property or the existing social order. Like the earlier utopians, 
he approached the problem of social reform from the ethical point 
of view. In the early part of the nineteenth century, a group 
of writers appeared who accepted the large-scale production and 
division of labor of the new industrial system, but who criticized 
the existing ideas of private property and of competition. They 
approached the question from an economic, rather than from an 
ethical, point of view. They were anti-capitalistic, opposed many 
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of the institutions of the existing social order, and advocated 
sweeping reforms. They were influenced by the prevalent opti- 
mistic ideas of human perfectability, and they expected to regen- 
erate mankind by educational experimentation. They reasoned from 
ideal speculations and hoped to establish an ideal social order. They 
opposed revolution and class conflict, were broadly humanitarian 
in their outlook, and appealed to the dominant classes to aid the 
poor from above. 

The effects of the Industrial Revolution were first felt in Eng- 
land. As early as 1800 Robert Owen (1771-1858) ,* a shrewd man 
of business as well as an idealist, attempted to base the relations 
of employer and employed upon codperation rather than competi- 
tion and suggested a reform of society in order to remedy the 
poverty and misery of the wage earners. He believed that men 
are naturally good, but that evils resulted from the capitalist sys- 
tem; private property, religion, and the institution of marriage 
were considered barriers to the natural order. Owen proposed a 
communal system in which man’s natural goodness could find free 
expression. He organized utopian communities, especially at New 
Lanark in Scotland and at New Harmony in Indiana, in which 
industrial and educational experiments were tried. General coun- 
cils were to direct the internal affairs of the community and other 
councils were to carry on relations with similar communities. 
Unions of communities into larger areas, also under councils, were 
urged. The influence of Owen and his followers in England was 
an important element in creating codperative societies, in bring- 
ing about legislation in the interest of the working classes, and in 
removing the restrictions upon labor unions, 

The most important follower of Owen was William Thompson,? 
an Irish socialist. In his writings he made a clear statement of 
the ideas that later formed the basis of Marxian socialism, argu- 
ing that the laborer produced all value in exchange, and that he 
was entitled to the full product of his labor. He urged a recon- 
struction of social institutions along the lines laid down by Owen, 
being unwilling to push his ideas to their logical conclusion in 
abolishing property rights and in taking away the unearned sur- 
plus from capitalists and land owners. Codperation was expected 
to solve the difficulties of employer and laborer. 
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The economic conditions in France during the period of the 
revolution and the restoration gave rise to a group of interesting 
utopian socialists. They approached social reform by way of 
philosophic speculation, not from the practical point of view of 
‘Owenism. Count Henri de Saint-Simon (1760-1825) taught 
that the goal of social activity is ‘‘the exploitation of the globe 
oy association.’’ He viewed the French Revolution as a class war 
and was chiefly interested in the welfare of the workers. He be- 
lieved that politics was primarily the science of production, and 
that it would ultimately be absorbed in the field of economics. He 
proposed a new social order resting upon the leadership of the 
producing class and aiming at progress in industry. Final au- 
thority should be vested in a parliament of three houses: a house 
of invention, composed of civil engineers, poets, and artists; a house 
of examination, composed of mathematicians and physicists; and a 
house of execution, composed of captains of industry. The first 
house should suggest laws; the second, pass upon them; the third, 
earry them into effect. His ideal was a society modeled on a fac- 
tory, a nation transformed into a productive association. 

Saint-Simon believed that successful social and political reform 
must rest upon a spiritual basis. He suggested the abolishment of 
existing forms of religion and the establishment of a new ethical 
order, based upon the teachings of Jesus, and having for its object 
the amelioration of the conditions of the poor. He made his appeal 
especially to the cultured classes. His ideas represented the gen- 
erous aspirations of the new bourgeoisie. They represented indus- 
trialism, with a slight mixture of socialism; they served as a 
foundation for the positivism of Comte, and were also closely af- 
filiated with economic liberalism. 

After his death, Saint-Simon’s teachings were taken up by 
a band of devoted disciples,? who pushed his doctrines further in 
the direction of collectivism. They formed a society to promote his 
religious ideas, and were a conspicuous center of radical agitation. 
They worked out a philosophy of history, believing that care- 
ful observation of the past would furnish a clue to the future. 
They believed that history taught the gradual progress of human 
association in a peaceful exploitation of the material world; and 
that religion, science, and industry, properly harmonized in a 
régime of codperation, would solve the problems of the times. Re- 
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ligion, based on love and sympathy, was the highest coordinating 
force. Religious rulers, suggestive of Plato’s guardian phil- 
osophers, should possess supreme governing power. Fanatical 
leadership demoralized the movement and the Saint Simonian 
society was abolished by the police. 

While Saint-Simon suggested a socialization of the entire na- 
tion, which would lead logically to state socialism, the other utopian 
socialists sought reform in voluntary, local communities. Charles 
Fourier, (1772-1837) in spite of his eccentric ideas, possessed a 
wide intellectual outlook, and combined a keen criticism of the 
existing social order with an uncanny ability to foretell the fu- 
ture. He condemned the wastefulness of production and appealed 
to the material interests of men, urging order and harmony. He 
regarded the universe as God’s harmonious creation and urged 
men to create a social organization equally well ordered and 
harmonious. Association was the principle of attraction among 
men, as gravitation was in the physical world. Like Saint-Simon, 
his social theories were closely related to his religious conceptions. 

His project for the establishement of harmony in the economic 
and political world was the creation of a number of ‘‘phalanges”’ 
or groups of 500 families, united into communities. Each should 
include capitalists, laborers, and persons of creative imagination. 
Labor should be made attractive, monotonous employment and 
overwork should be prevented, and unpleasant tasks should be 
most highly rewarded. A minimum income was guaranteed to 
all, with the surplus divided according to a fixed ratio. Each 
phalanx should dwell in a communal palace and control a square 
league of land. The various phalanges should be united in a 
great’ federation with a capital at Constantinople. Under this 
system, Fourier believed that poverty would be abolished and the 
natural liberty of every man assured. With the establishment of 
natural harmony, the need for coercive authority would disappear. 
Fourier’s ideas thus led logically to philosophical anarchy. 

The leader of the last great utopian movement was Etienne 
Cabet (1788-1856). Influenced by Owen, he published his famous 
romance,” in which he outlined a plan of agricultural colonies and 
national workshops. He advocated progressive income taxes, the 
abolition of inheritance, and free education. His work created 


+L’ Association domestique agricola ow attraction industri - 
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great enthusiasm in France and resulted in the setting up of a 
communistic colony, under his personal direction. Like Fourier, 
Cabet appealed to the altruistic feelings of men and held an 
optimistic view of the possibility of reforming human nature 
through education. 

The utopian literature of socialism was thrown into the back- 
ground by the rise of the Marxian movement. A number of recent 
writers have, however, put forth interesting ideas, showing imagina- 
tive power of a high order and expressed in excellent literary 
form. Some of these works have exerted an important influence 
on the development of the practical socialist movements. Among 
the most important of this group were Edward Bellamy,' William 
Morris,” William Dean Howells,? Samuel Butler,* H. G. Wells,® 
and Graham Wallas.® 


3. THE Rise or PROLETARIAN ’ SOCIALISM. 


Between 1830 and 1848 the proletariat became politically active. 
The factory system had created a large laboring, non-propertied 
class and, in bringing the workers together, had made possible 
mass thought and mass action. The widening of commercial rela- 
tions had extended the area of those having common interests. 
The workers increasingly demanded a share in the benefits of the 
great economic improvements. They agreed on the general policy 
that society should control land and capital, should regulate indus- 
try, and should provide opportunity for education. The accession 
of the ‘‘citizen king’’ in France in 1830 and the passage of the Re- 
form Bill in England in 1832 marked the declining importance of 
the old governing class. The contest between the landed aristocracy 
and the manufacturers was replaced by a contest between capitalists 
and laborers. 

_In England the workers demanded political democracy. They 
formed the Working Men’s Association, and, with the aid of radical 
“members in the House of Commons, drew up the People’s Charter, 
demanding an extension of the franchise and better distribution 
of parliamentary representation. While the codperative socialism 
of Owen drew its inspiration from experience and from the Utili- 
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tarian ideal, the Chartist movement broke with Benthamism and 
reverted to the natural law ideals of Rousseau and the French 
“Revolution. In its spirit it suggested the peasant revolts of the 
“Middle Ages and the Levellers of the seventeenth century. The 
Benthamite creed had become associated with the wealthy Whigs 
who formed the right wing of the Liberals.. The Chartists repre- 
sented the radical labor wing who believed that men had been 
robbed of their natural heritage. While the mass of the English 
people remained impervious both to the utopian propaganda of 
Owen and to the Chartist revival of natural rights, the Chartist 
movement prepared the way for the Reform Acts of 1867 and 1884 
and was later merged in the general Liberal movement. 

In France the workers supported Louis Blane (1813-1882)? in 
his agitation for social workshops to be set up by the state and 
managed by the workers under state supervision. He taught that 
all men had the right to subsistence and the right to work, and that 
each should produce according to his ability and receive according 
to his need. Unlike the earlier socialists who depended upon volun- 
tary association and who believed that education would lead to the 
adoption of their doctrines, Blane appealed to the state to carry out 
his system. He looked to a democracy that should replace the capi- 
talistic monarchy of Louis Philippe. The proletarian revolution of 
1848 followed his teachings. The Young Italy movement and the 
Young Europe Association, growing out of Mazzini’s work for 
Italian freedom, and the Young Germany Society, founded by 
* German refugees in Paris, were additional manifestations of pro- 
letarian socialistic ideas. 

The failure of the Revolution of 1848 in France discredited 
idealistic socialism, and brought into prominence the radical ideas 
of Pierre J. Proudhon (1809-1865).? Unlike Blane, who desired 
a democracy, Proudhon repudiated all forms of government. His 
ideas were thoroughly proletarian, and he centered his attack on 
property, which he considered to be the result of robbery. He 
objected even to common property in a socialistic state. In this 
he foreshadowed the split between socialism and anarchism. He 
also taught that labor alone is productive, and that land and 
capital without labor are useless. His arguments on this topic 
were developed later by the scientific socialists, 


* Organization du Travail (1841). 

*Qu’est-ce qui la propriété (1840), trans. by B. R. Tucker (Boston, 1876). 
See also La Guerre et la Paix; L’Ordre dans l’Humanité; Solution du Pro- 
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The anarchistic doctrines of Proudhon had been suggested a 
half-century before in Godwin’s Political Justice... Proudhon, how- 
ever, gave to these ideas a clearer analysis and a more practical 
and revolutionary turn. He argued that the existence of private 
property prevented justice, created social inequalities, and gave 
rise to government. Both property and government were illegiti- 
mate; both should be destroyed. The proper organization of 
society was free association. All coercive authority was oppression. 
Like the utopian socialists, Proudhon appealed to history to sup- 
port his ideas, arguing that social development showed a natural 
growth from hierarchy to anarchy. The ideas of Proudhon were 
developed later? by Bakunin, Kropotkin, and Reclus, and along 
somewhat different lines by Stirner, Tolstoi, and Nietzschke. 

An important movement of the middle of the nineteenth cen- 
tury was an attempt to apply the precepts of Christianity to the 
solution of social problems. This tendency was pronounced in 
both Catholic and Protestant Europe. The teachings of the Bible 
concerning the duties of the rich to the poor seemed particularly 
applicable to the conditions of the period. The Christian Socialists 
believed in codperation, not competition. They attacked the in- 
dividualistic doctrine that the natural man, acting from selfish 
motives, should be given freedom of action. At the same time, 
they opposed the doctrines of scientific socialism, which tended 
to become materialistic and anti-Christian. They attacked the ex- 
isting organization of society, but believed that the chief remedy 
lay in a moral reform of the individual. They aspired to a society 
in which all men were brothers. 

In England a society for promoting workingmen’s associa- 
tions was founded in 1850, having for its organ a paper called The 
Christian Socialist. Charles Kingsley and F. D. Maurice were the 
leaders of this movement. Their efforts aided in securing more 
liberal legislation in matters affecting the welfare of the working 
classes, and in the recognition of the legal personality of co- 
operative associations. Christian socialism is still an important 
movement in England* and in the United States.* 

Social Catholicism aimed at first to effect a union between the 


1See above, Ch. xvii, Sec. a 

2 See below, Ch. xxx, See. 2. sae 
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church and the revolution. P. Buchez+ and Abbé de Lamen- 
nais? took the lead in this movement. Buchez founded the Co- 
operative Association of Producers; Lamennais outlined a scheme 
of codperative banks in the interest of borrowers. Present day 
Social Catholics desire to bring about an understanding between 
the church and democracy. They urge the necessity of social 
reform, but believe that state socialism is destructive of religion, 
morality, and social progress. They favor the formation of unions, 
permeated by the Christian spirit, among Catholic workingmen, 
sometimes with the codperation of employers. They bitterly attack 
the Marxian system of state socialism and the theory of class con- 
flict, leaning rather in the direction of syndicalism. Many of 
the doctrines of the guild socialists were anticipated by the Cath- 
olic socialists in Germany and Austria. 

Somewhat related to the Christian Socialist group was Frederic 
Le Play.* He believed in the natural propensity of man to evil. 
He opposed the doctrine of natural law and individualism, and 
taught that society must reform itself. For this purpose an au- 
thority of some sort was necessary. He emphasized the importance 
of the family group and of moral reform. Paternal authority 
and obedience to the Ten Commandments was essential to happiness. 

The great writers of English literature during the mid-century 
period gave considerable attention to social problems. They agreed 
in opposing the anarchy of individualism and laissez-faire, and 
urged the need of guidance at the hands of the wise, and of an 
ordered and regulated society. They did much to spread ideas that 
prepared the way for socialism. As early as 1829 the poet laureate, 
Southey, preached philanthropic collectivism. This tradition was 
continued in the novels of Kingsley, Dickens,®> and Reade.® 
Thomas Carlyle” condemned individualism and democracy, believ- 
ing that the working classes needed governance from men of 
wisdom. Like Plato, he favored a disciplined society and a phil- 
osopher-king. He even approached the doctrine that might makes 

+ Essai d’un Traité complet de Philosophie au point de vue du Catholicisme 
et du Progrés (1838-40). 
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right. John Ruskin * combined the artist’s love of beauty and the 
moralist’s love of justice. He attacked the materialism of the 
‘‘economic man’’ and preached the supremacy of the spirit. He 
advocated cooperation in place of competition, and urged a wise 
paternalism under an aristocratic and heroic government. His 
writings did much to remove the distrust of the state and to pre- 
pare men to welcome an extension of its functions into the field 
of social welfare. Matthew Arnold * urged the exercise of authority 
to defend culture against the anarchy of an individualistic and ma- 
terialistic age. In general, the literature of the period criticized 
the political and economic life of England and suggested reconstruc- 
tion by an authoritative state. 


4. Tue Sratre Soctraists. 


By the middle of the century the industrial conditions that had 
created communistic and anarchistic doctrines in England and 
France were extending to central Europe. Utopianism was being 
abandoned; the communistic experiments had proved a failure. 
The working class was becoming politically active, and the ma- 
terials were ready for the development of a new and unified social- 
ist movement. This movement arose in Germany, although it drew 
largely from earlier French and English thinkers. It was purely 
proletarian, in contrast to the middle-class spirit of the earlier 
movements. It prided itself on its scientific realism, in contrast 
to the utopian and idealistic attitude of the earlier socialists. It 
accepted existing governments as the agency for carrying out its 
program, and argued for an extension of state function, in con- 
trast to the former dependence upon voluntary association or upon 
anarchistiec individualism. The socialist movement changed from 
mild humanitarianism to political revolutionism, based on the 
doctrine of an inevitable class struggle. 

State socialism represented the fusion of two lines of thought. 
On the one hand, a number of economists began to limit the appli- 
cation of the principle of laissez-faire. Many writers attacked 
Adam Smith’s identification of public and private interests, proved 
- that his conclusions were not borne out by the facts, and argued 
for a considerable sphere of legitimate state action. F. List in 
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Germany, J. S. Mill in England, and Sismondi and M. Chevalier in 
France represented this line of thought. 

On the other hand, a number of socialists, adopting an oppor- 
tunistie policy, addressed their appeals in behalf of the workers 
to existing governments. They aimed to use the powers of the 
modern state in order to transform the unjust society of the present 
into the more perfect social system of the future. Louis Blane 
first adopted this policy in France; its more important supporters 
were J. K. Rodbertus (1805-1875) and F. Lassalle (1825-1864) in 
Germany. 

Rodbertus?! drew his ideas largely from French sources, espe- 
cially from Sismondi, Proudhon, and Saint-Simon. He viewed 
society as an organism created by division of labor, but did not 
believe that the free play of natural laws would be beneficial. He 
held that the state was an historical creation, with its organization 
determined, not spontaneously, but by the efforts of its own in- 
dividuals. Each state must pass its own laws and develop its 
own system. Hence, Rodbertus favored state direction rather than 
natural liberty. His ideal was a socialist party confining its at- 
tention wholly to social questions. In German affairs he favored 
national unity. In 1848 he believed in constitutional government; 
toward the end of his life, influenced by the success of Bismarck’s 
policy, he leaned toward monarchy. He had no sympathy with 
the economic doctrines of the Socialists of the Chair, but wished 
to reconcile the monarchical policy with a practical socialistic pro- 
gram. He believed that the state should adjust production to 
demand and secure a just distribution among the producers. 

Lassalle* was a disciple of Fichte* and Hegel, and by his 
eloquence he brought the theories of the German idealists, with 
their emphasis on the value of the state, into contact with the doc- 
trines of the economists. The chief work of Lassalle was that of an 
agitator and propagandist. He founded the Social Democratic 
party, urged all German workers to unite in a general association, 
and bitterly attacked the individualistic liberals. He believed that 
the workers should control the state, and that governmental inter- 
vention rather than private initiative should direct economic life. 
He taught that the state was the outcome of an historical process 
in which helpless individuals were forced to combine in order to 


*Forderungen (1837); Sociale Briefe (1850-51). 
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overcome nature and to put down oppression. Through the state 
alone could mankind realize its destiny and attain a high degree 
of culture. The state therefore must actively further the welfare 
of humanity. 

The classic statement of scientific socialism appeared in the 
writings of Karl Marx (1818-1883).! | While influenced somewhat 
by the intellectual atmosphere of his times in Germany, and by the 
writings of the French radicals, especially Proudhon, Marx drew his 
chief inspiration from the English economists and socialists, espe- 
cially Smith, Ricardo, and William Thompson. Marx viewed with 
contempt the earlier utopian socialism, and believed that he was 
rehabilitating the classical economists. With Marx, socialism be- 
came international or cosmopolitan in scope, in contrast to the asso- 
ciationism or national industrialism of his predecessors. Unlike 
the idealism of the earlier socialists, who believed in the innate 
goodness of man, Marxian socialism took on a materialistic aspect. 
It was in fierce revolt against existing institutions and states, and 
denied that good predominated in mankind. It made social evo- 
lution a matter of material and economic forces, and laid emphasis 
upon class interests and class struggle. Marx believed that his 
doctrine of class conflict was in harmony with the theory of bio- 
logical evolution which was being worked out by Darwin. 

In the present stage of history, Marx saw capital and labor 
bitterly opposed, the latter being exploited. Labor created a 
surplus value which capital appropriated. Capital tended to be 
concentrated in the hands of a few; the proletariat constantly 
increased in numbers. Marx looked forward to an intensification 
of this struggle, world-wide in scope, which would ultimately lead 
to a political and social revolution, in which the masses of workers 
would take over the means of production and assume political 
and economic power. In the new proletariat-controlled system, 
capital would be centralized in the hands of the state; manufactur- 
ing and agriculture would be developed under the same control; 
all would be compelled to work, and all would be given free educa- 
tion. Classes would no longer exist. 

This process should not, however, be left to the natural working 
out of economic forces, but should be directly furthered by ener- 
getic organization and action on the part of the laboring classes. 
Marx approved the International Workingmen’s Association, 
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founded in 1864, as a proper instrument for the promotion of the 
proletarian revolution. He favored open agitation and the build- 
ing up of a great political party. <A bitter contest between the 
followers of Marx and the anarchistic wing of the Association, 
led by Bakunin, destroyed the International in the seventies, and 
leadership in practical socialistic movements was taken up through 
national socialist parties. 

Another important German thinker of the middle nineteenth 
century was Lorenz von Stein (1815-1890).1 He was influenced 
largely by the ideas of Hegel and of Comte and combined the 
historical viewpoint, the idealistic conception of the state, and the 
prevalent belief in the necessity of economic reform. He adopted 
the class struggle theory of Marx, but believed that reform should 
come, not through revolution, but through the success of social 
democracy. That is, the working class should secure control of 
the state through education and the extension of the suffrage, 
and should embark upon an extensive policy of legislation in 
order to emancipate itself from the control of capital. While 
believing that monarchy had proved itself the most successful 
form of government, he was convinced that the radical movement 
of his time was based on justice and should be given sympathetic 
attention by the ruling powers. His arguments strengthened the 
tendency toward state socialism in Germany. 

Stein based his theory on a fundamental distinction between 
society and state. He held that the organization of society rested 
upon the principle of self-interest, each individual promoting his 
own ends at the expense of others. The state represented the 
attempt of conscious intelligence to safeguard freedom and secure 
general welfare. Warfare between social and political forces was 
constantly being waged; only through the proper organization of 
the state and through a gradual extension of its functions could 
freedom and justice be secured. In this analysis Stein represented 
the sociological trend of political theory that was being worked 
out more elaborately by Auguste Comte in France and by Herbert 
Spencer in England,’ and suggests the common ground in which 
socialism and sociology had their roots. The speculations of 
Stein showed numerous indications of the influence of Haller and 
of Saint-Simon, with strong Hegelian modifications. 
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CHAPTER XXIV. 
THE HISTORICAL SCHOOL OF POLITICAL THOUGHT. 
1. Nature or Historicau Potitica, THoueut. 


Political theory has been approached from the point of view 
of history in the work of numerous writers at various periods. 
Polybius drew his political principles from his study of the history — 
of Rome. Bodin taught that political thought must be based on 
historical observation, and that institutions and ideas of different 
times must be compared and studied in their development. Hetman 
used the historical method to attack the absolute authority of the 
French monarch, Vico realized that political institutions and ideas 
pass through transitions in accordance with their environment 
and with the natural character of their people. Montesquieu fol- 
lowed this line of thought, emphasizing the development of laws 
and institutions in accordance with the conditions and needs of 
their times. 

In the nineteenth century the historical method was adopted by 
an important group of writers. Several factors contributed to 
this development. It was part of the general reaction against the 
artificial theory of natural rights and social contract. In contrast 
to the revolutionary theory of an ideal system, universally valid, it 
asserted the value of deeply rooted custom and gradual develop- 
ment. This spirit appeared in the writings of Blackstone and 
Burke. It lay behind the Catholic fervor of De Maistre and 
Lammenais in France, with their reactionary attempt to return 
to the Middle Ages. It appeared in the utopianism of Saint- 
Simon and in the positivism of Auguste Comte. 

In Germany, the historical spirit was allied with national 
patriotism, and had as one of its chief aims the improvement of 
legal education. It encouraged the view that law was formed 
gradually by custom and popular feeling, expressing the life of 
the people, not the will of a lawgiver; and Savigny was its chief 
exponent. 

At the middle of the century, the historical method was given 
a further impetus by the scientific doctrine of evolution. The 
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application of history to biology stimulated the application of 
history to government and law. This influence appeared clearly 
in the work of Sir Henry Maine, who cited Darwin in support of 
his patriarchal theory and who utilized the doctrine of the 
survival of the fittest in his attack on democracy. Maine’s con- 
fidence in aristocracy was based largely upon his belief in the 
hereditary transmission of intellectual abilities. 

The historical school gave chief attention to the nature of law, 
and found its main supporters in Germany and England. The 
German historical school arose in a country dominated by phil- 
osophical methods, and at a time when the metaphysical theory of 
Hegel was at its height. The German historical jurists were, there- 
fore, philosophical as well as historical. The English historical 
school arose as a revolt against the predominant analytical school 
of Austin, and its comparative and historical methods were in- 
tended to supplement the work of the analytical jurists. 

Both of the English groups disliked the philosophical juris- 
prudence of the Germans.’ This fact led to an important difference 
between the German and the English historical jurists. Both 
recognized the origin of common-law rights in national customs. 
The German school, following the metaphysical influence, held, 
however, that custom is itself a legislative expression of the sov- 
ereign will of the people. It is law because it is the expression of 
a general consciousness of right; it represents natural reason. 
Influenced by the idea of positive law, the English school admitted 
the customary origin of the content of law, but refused legal 
validity to national customs until they had been willed by the 
national legislature or judiciary. Hence, the German group tended 
to identify law and morality; the English group, to distinguish 
between them. 

In opposition to the analytical jurists, the historical and phil- 
osophical schools agreed that law is found, not made. They dif- 
fered, however, as to what is found. The philosophical jurist be- 
lieved that a fundamental principle of justice is discovered by 
human reason and expressed in a rule; the historical jurist 
believed that a principle of social action is discovered by human 
experience and gradually developed into a rule. Hence the his- 
torical school denied that law was the deliberate creation of human 
will. They doubted the value of legislation that aimed at impossible 
reform. They insisted that law arose in custom and popular be 

*See J. Bryce, Studies in History and Jurisprudence, Essay XII (1901). 
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lief, was expressed chiefly through judicial decision, and repre- 
sented the silent, inner forces in national life. They sought to 
find the nature of right in historical deductions from Roman 
sources, from early Germanic legal institutions, and from the 
historical development of these two great juristic systems. 

The historical school was at first decidedly conservative, and 
even reactionary. It called upon tradition and experience to 
destroy the spirit of revolution. It attacked a priori assumptions 
and first principles, urging inductive and comparative methods. It 
opposed the zealous advocates of change and reform. The reaction- 
ary romantic literature of the continent was inspired by this spirit. 
Savigny wrote to oppose the idea of a new German code. Maine 
attacked both the general-will doctrine of Rousseau and the great- 
est-happiness principle of Bentham. 

In the end, however, the historical method contributed to the 
theory of popular sovereignty. It was compelled to recognize 
as part of the evolutionary process the forces it attacked. If un- 
conscious growth was the power behind political institutions, the 
state must be the result of the efforts of the whole community. 
Law and sovereignty must be evolved by the concurrent action of 
the state as a whole. The development of the nineteenth century 
compelled those who accepted the historical point of view to admit 
the doctrine of ultimate popular control. 


2. Tur German Historica SCHOOL. 


At the close of the eighteenth century the multiplicity of legal 
systems in Germany was bewildering. Roman and German law 
existed side by side, with conflicting boundaries; and the Ger- 
man law was further divided into as many varieties as there were 
separate states. The study of jurisprudence at the universities had 
become barren, and the mass of undigested legal material needed 
sifting and unifying. The time was favorable for a new science 
of law. Kant’s philosophy had given a stimulus to intellectual 
endeavor; and the growing national spirit aroused an interest in 
all things German. The philosophy of Hegel furnished a logical 
background for the historical point of view. His conception of 
the growth of civilization as a gradual unfolding of the human 
spirit, moving in an innately determined cycle, contained a re- 
markable idea of evolution, though not in the scientific sense. 
The historian, Niebuhr, by his investigations in the earlier periods 
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of Roman history, gave valuable information concerning the be- 
ginnings of Roman law. 

The founder of the German historical school was Gustav von 
Hugo (1764-1844).1 Hichhorn’s History of the German Law 
(1808) was the first attempt to present German legal development 
in a connected and organic form, and to emphasize the place of 
legal institutions in the life of the nation. The leading influence 
in the German historical school was, however, Friedrich Karl von 
Savigny (1779-1861).2 Before his time the principles of Roman 
law had met with considerable popular opposition. To the Ger- 
mans this body of law was a foreign system. If it was to be ab- 
sorbed into their life, it must first be analyzed and digested into 
a scientific jurisprudence. This demanded a knowledge of the 
process through which the Roman law had developed; and to this 
work Savigny, at the newly established University of Berlin, de- 
voted his life. © 

As early as 1814° he laid down the principles which were 
accepted by the historical school as to the nature and origin of 
law. He viewed law as a creation of the collective national mind, 
closely interwoven with national life and character. It was the 
work of many generations, not the product of an arbitrary will. 
It evolved out of the changing social, economic, and moral con- 
ditions of the people. In contrast to the philosophical school, which 
desired reform in accordance with its ideals, Savigny urged the 
force of tradition, the danger of change, and the necessity of a 
careful study and understanding of historical conditions. He be- 
lieved that reform should wait until science and theory had 
created trustworthy legal principles for the legislator. He denied 
that law could be made at the behest of men and aimed to 
overthrow the rationalism by which the eighteenth century had been 
distinguished. His theory of legislation was the antithesis of that 
of Rousseau. Savigny insisted upon the superiority of the life 
of the state to that of its individual members, and he strengthened 
the tendency in Germany toward a thoroughgoing absolutism. He 
held that the people could possess no political power unless they 
were organized into the state, through which they obtained per- 
sonality and sovereignty. Even then, sovereignty resided in no 


* Lehrbuch eines zivilistischen Kursus (1792-1821). 

2 Geschichte des romischen Rechts im Mittelalter (1815-1831) ; System des 
heutigen romischen Rechts (1840-1849). 
2 *Von Beruf unserer Zeit fiir Gesetzgebung und Rechtswissenschaft, written 
in answer to a pamphlet by Thibaut urging a new civil code for Germany. 
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single generation. The state included many generations in the 
past and others yet unborn. It sprang organically from the life 
and history of a nation; it resulted from a creative power work- 
ing from within. 

Savigny’s historical conception of law became a part of the 
intellectual background of the nineteenth century. It met the 
natural rights philosophy on its own terms. It admitted that 
rights were founded in nature, but it identified nature with history 
and held that the institutions of a nation were the crystallization 
of its tradition and experience. It opened the door to gradual 
progress in terms of nationality, but refused admission to revo- 
lutionary methods. Writers ceased to search for natural rights 
common to all men, or to construct ideal institutions suitable for 
all peoples. They sought for what was distinctive in each nation, 
and believed that the political organization and legal system of each 
state were the necessary products of the social process through 
which the national genius. had developed. The historian Leopold 
von Ranke? and the economist Wilhelm Roscher ? represented the 
nationalistic viewpoint of the historical school. Some writers, such 
as Rudolph von Ihering,* abandoned the narrow nationalistic view, 
made certain concessions to the philosophical school, and empha- 
sized the comparative aspects of the historical method. G. Jellinek 4 
represented also the comparative method and the revived interest 
in juridical analysis. He aimed to ascertain the relations between 
political.arrangements that grew out of social conditions on the 
one hand, and the rules of positive law on the other. In the 
writings of J. K. Bluntschli® the historical-comparative method 
was combined with the philosophical method, with the organic 
theory, and with a strong emphasis on the distinctive contribution 
of the national state. 


8. Tur EncauisH HistoricaL SCHOOL. 


The chief representative of the historical school in England was 
Sir Henry Maine (1822-1888).° Like the German jurists, Maine 


1Weltgeschichte (1883-6). 

2 Grundriss zu Vorlesungen tiber die Staatswissenschaft nach geschichtlicher 
Methode (1843), trans. in Quarterly Journal of Economics, Oct , 1894. 

3 Geist des romischen Rechts (1877-83) ; Der Zweck im Recht (1877). 

4 Allgemeine Staatslehre (1905). 

5 Lehre vom modernen Staat (1852-1875). 
_ * Ancient Law (1861); Village Communities (1871); Early History of In- 
stitutions (1874); Early Law and Custom (1883); Popular Government 
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was impressed with the need of improvement in legal education. He 
especially opposed the theory of natural law, which he considered 
vague and confused, and which, when applied in practice in France, 
had led to anarchy. While Savigny and his followers limited 
their attention to the Roman, the German, and the canon law, 
Maine believed that it was desirable to study and compare the 
legal institutions of all forms of civilization. He was imbued with 
the evolutionary and anthropological tendencies of his time and 
rebelled against the rigid and formal abstractions of positive juris- 
prudence. He was influenced by the conservative traditions of 
Burke and Stephen, and opposed to the utilitarian doctrine of 
reform through popular legislation. He represented the feeling, 
which had arisen after the extension of the suffrage in 1867 and 
which was especially strong at the time of the constitutional crisis 
of 1884, that some check was needed on constitutional change. 
His point of view was that of the lawyer who fears legal experi- 
ments in the hands of inexpert legislators and prefers the tradi- 
tional wisdom of the courts. Maine’s service in India intensified 
both his historical interest and his conservative attitude. He had 
no confidence in rationalistic assumptions concerning natural rights. 
He determined to analyze society in terms of its legal structure, and 
to follow the historical and comparative method of gathering data 
on the development of law and drawing inductions from the study 
of peoples at similar stages of growth. He constantly insisted that 
the roots of the present lie deep in the past. 

From his study of early law and institutions, Maine was led 
to the conclusion that organized society started from the patriarchal 
family group, and that the main line of human evolution was from 
a condition of status, in which the position of the individual was 
determined by membership in his group, to one of contract, in 
which the position of the individual was determined by his own 
choice. Social contract thus became the goal, rather than the 
origin, of civil society. The free competition and laissez-faire 
policy of his day lent support to his belief that freedom of con- 
tract was the end toward which society moved. Maine’s account 
of the origin and development of government and of law, espe- 
cially the law of property and contracts, was valuable and sug- 
gestive, though incomplete and in part erroneous. As expanded 


*See criticism of his patriarchal theory in J. F. MeLentan The Patriarchat 
Theory (1885); E. Jenks, The State and the Nation (1919). 


ta 


THE HISTORICAL SCHOOL OF POLITICAL THOUGHT 395 


and modified by writers such as Maitland and Pollock,’ it placed 
on a sounder and wider base the science of law and politics. 

Maine severely criticized Austin’s doctrine that indivisible and 
unlimited sovereign power, in the hands of a determinate per- 
son or group, is essential in every political society and is the 
source of law. Drawing upon his knowledge of Oriental institu- 
tions, he pointed out that in such civilizations Austin’s theory was 
not applicable. He found there a confused aggregate of opinions, 
beliefs, and prejudices which sanctioned the customs of the com- 
munity, without giving rise to a determinate sovereign. Maine’s 
study of the development of political institutions also led him to 
the conclusion that early laws were seldom the positive commands 
of asovereign. He held that the power of making law was a recent 
development, and that a sovereign power in the Austinian sense 
was not indispensable to a well-ordered state. Maine agreed that 
Austin’s method was scientific as far as it went, but believed that 
it failed to consider the motives of societies in imposing commands 
on themselves, the connection of commands one with another, and 
their dependence on those which preceded them. 

Maine believed that aristocracy is essential to all real progress. 
His study of history convinced him that democracy is a fragile 
form of government, difficult to maintain and likely to result in 
mediocrity and stagnation. It was associated with corrupt party 
methods and the deception of the masses by demagogues and by 
empty phrases. He bitterly opposed Rousseau’s theory of the 
sovereign people and Bentham’s confidence in reform through 
legislation. He believed that current ideas associating evolution 
with progress needed careful revision. As checks on English 
democracy, he urged the American device of a special process for 
constitutional amendment. He was also impressed by the American 
Senate, and favored a strengthened House of Lords as representing 
a valuable historical tradition in English government. 

The influence of Maine upon English political thought was 
rather in his method than in his conservative attitude. Following 
him, a group of English writers adopted the historical and com- 
parative point of view. HE. A. Freeman,’ J. R. Seeley,’ and H. 


1 History of English Law (1895). See %lso Maitland, Outlines of English 
Legal History, in Collected Papers, II, 417-496. ay 

2 History of Federal Government (1863); Comparative Politics (1873). 

8 Introduction to Political Science (1896). 
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Sidgwick! made valuable studies in comparative politics. A. V._ 
Dicey 2 threw new light on English government by a comparative 
study of the English constitution and a historical survey of nine- 
teenth century legislation. F. W. Maitland,* influenced by the 
German jurist Gierke, applied the historical method to a study 
of the legal position of groups within the state. J. N. Figgis * 
traced the relation of church to state and advocated the rights 
of ecclesiastical groups. The work of Maitland and Figgis stimu- 
lated the economic doctrine of guild socialism and the decentraliza- 
tion policy of the new liberalism. The historical and comparative 
method was also used to good advantage by James Bryce,’ who 
traveled widely and observed governmental systems and methods 
in all parts of the earth. He gave chief attention to legislative 
procedure, political parties, and extra-legal customs and practices. 


4. Tue HisroricaL Scuoou IN THE UNITED STATES. 


Until the middle of the nineteenth century, the natural rights 
school of political thought reigned supreme in the United States. 
A certain amount of political theorizing appeared in the decisions 
of the Supreme Court and in the speeches and writings of statesmen, 
but no attempt was made to construct a general theory of the 
state. Calhoun’s Disquisition on Government (1851) was a pro- 
found political essay, but it was prepared for a special political 
purpose and did not pretend to be a complete theory of govern- 
ment. It adopted, in general, the analytical-legal method, and 
viewed the state as an institution operating wholly through law 
and possessing an indivisible, legally omnipotent sovereignty. 

Francis Lieber, while holding to a modified natural law phil- 
osophy, introduced the organic and evolutionary conception of the 
state and laid emphasis on the growth of a national spirit. Fol- 
lowing the influence of Lieber, American students turned to the 
German universities and were deeply affected by the nationalistic 
point of view and the historical-comparative methods in vogue 


+The Development of European Polity (1903). 
ae Law of the Constitution (1885); Law and Opinion in England 
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* Political Theories of the Middle Age, Introduction (1900); Collected 
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*Diwine Right of Kings (1896); From Gerson to Grotius (1907) ; Churches 
in the Modern State (2d ed., 1920). 
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there. The leader of this group was John W. Burgess (1844— dics 
who followed Lieber at Columbia University. Burgess held that 
“the national state alone furnishes the objective reality upon which 
political science can rest in the construction of a truly scientific 
political system.’’ It was ‘‘the human organ least likely to do 
wrong.’’ He believed that the state should aim to attain its 
natural geographic boundaries and to render its population ethni- 
cally homogeneous; and that it was justified in using force, if neces- 
sary, to accomplish these ends. He was also much impressed by 
the political genius of the Teutonic peoples, and taught that it 
was the ‘‘manifest mission’’ of the Teutonic nations to establish 
their political civilization over less competent peoples. 

Burgess rejected the theory of natural rights and of social 
contract. He believed that the state was a natural result of his- 
torical and evolutionary development. He considered sovereignty, 
which he defined as ‘‘original, absolute, unlimited, universal power 
over the individual subject and all associations of subjects,’’ as 
the indispensable mark of statehood. He denied that absolute 
sovereignty destroys freedom; on the contrary, it is the guaranty 
and security of individual liberty. Liberty could not exist except 
under law. In the Uniied States ultimate sovereignty is possessed 
by the people as organized into the American nation. In the consti- 
tution they organized the central government, outlined a sphere 
of civil liberty, and gave to the commonwealths residuary powers. 
The ‘‘states’’ were, thus, merely organs of government whose rela- 
tive importance was bound to decline. The American system, in 
which civil liberty was guaranteed in the constitution and safe- 
guarded by the Supreme Court against the encroachment of the 
other organs of government, Burgess considered the best reconcilia- 
tion of authority and freedom. He laid much stress on the dis- 
tinction between state and government, holding that back of the 
government lies the constitution, and back of the constitution, the 
original sovereign state which creates both government and liberty. 

Burgess took a broad view of the ends of the state. The 
primary end was to maintain peace and order, and to mark out a 
sphere of liberty for individuals and associations. This was best 
accomplished through the organization of national states. The 
secondary end was to perfect and give expression to the national 


1 Political Science and Comparative Constitutional Law (1890); Political 
Science and History, in Annual Report of the American Historical Association 
(1896); The Reconciliation of Government with Liberty (1915); Kecent 
Changes in American Constitutional Theory (1923). 
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genius. For this purpose the welfare of the state was more im- 
portant than that of the individual. These ends must be attempted 
in historical order; for the ultimate end, which demanded a world- 
state, the time had not yet come. 

The historical and comparative method was also used by Wood- 
row Wilson? and A. L. Lowell.2, Both compared the cabinet sys- 
tem of England with the presidential system of the United States, 
and both examined the nature and limits of sovereignty. In their 
later writings,® both men gave attention to the nature and work- 
ings of political parties and to the influence of public opinion in 
modern government. They differed from Burgess in following the 
English rather than the German tradition, and in emphasizing local 
self-government rather than the centralized national state. They 
also opposed imperialism and favored the establishment of a world 
organization. 
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CHAPTER XXV. 
THE STATE AS AN ORGANISM. 
1. Earzty Ipeas or Tue STATE AS AN ORGANISM. 


An important phase of nineteenth century political theory was 
the development of a doctrine of the organic and personal nature of 
the state. The comparison of the state to a living organism goes 
back to the beginnings of political thought. Plato likened the state 
to a magnified human being and drew comparisons between the 
functions of the state and those of an individual. He believed 
that the best ordered commonwealth was one whose organization 
resembled most closely that of a human person, and he based his 
division of society into rulers, warriors, and laborers on the human 
faculties of reason, courage, and desire. Cicero likened the head 
of the state to the spirit that rules the human body. In Roman 
law, the fiscus, or treasury of the state, was personified and made a 
subject of legal rights and duties. 

Medieval political theory was full of allusions to the similarity 
between the organic activities of the individual and those apparent 
on a larger scale in the life of the state. ‘‘Under the influence of 
biblical allegories and the modes set by Greek and Roman writers, 
the comparison of mankind at large and every smaller group to 
an animate body was universally adopted and pressed.’’? John of 
Salisbury and Marsiglio of Padua made elaborate comparisons of 
this kind; and Athusius based his theory of sovereignty on the 
organic nature of the state. Hobbes pictured the state as a Levi- 
athan, an ‘‘artificial man, though of greater stature and strength 
than the natural,’’ and drew comparisons between human organs 
and diseases and those of the commonwealth. Grotius and Pufen- 
dorf developed their theories of sovereignty on the conception of 
the state as an organism or moral person. Even Rousseau, in spite 
of the fundamental basis of his doctrine on artificial individual 
contract, used naturalistic comparisons. The legislative power 
was the heart of the state; the executive power was its brain. 

10. Gierke, Political Theories of the Middle Age, 22, 
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In general, however, the theory of social contract was hostile to 
the conception of the state as an organism. It regarded the state, 
not as an evolutionary growth, but as a deliberate creation of 
human will. It emphasized the individual as the only possessor of 
rights and viewed the state as a mere aggregation of individuals, 
possessing no real life or unity of its own. It maintained that 
the natural and original position of the individual was that of 
independence of the state, and that the state was artificial and 
voluntary in origin and mechanical in nature. It ignored historical 
development and believed that human reason could shape institu- 
tions as it chose. 

With the reaction against eighteenth century political theory, 
the organic conception of the state was revived. The political 
thought of the early nineteenth century desired to combat the 
doctrines which regarded the state as the creation and tool of 
man.. It laid emphasis on the natural, in contrast to the artificial, 
element in political life. It wished to oppose the theory of popular 
sovereignty, and argued that the state was not made by man but 
was the result of an unconscious and necessary development of 
human nature. It aimed to ascribe to the state a higher dignity 
and authority than that of the will or caprice of the individual. 

The revival of the organic theory was first clearly marked in 
the thought of the German Idealists.1 While Kant viewed the 
state merely as an institution established by contract for the pur- 
pose of securing rights, the transition from the contract to the 
organic theory was represented in the work of Fichte. He ac- 
cepted the contractual basis of the state, but explained the rela- 
tion of citizens one to another and to the state in terms of organic 
interdependence. He viewed the state as a Naturproduct, or organic 
unity, and the citizen, not as a separate individual, but as an es- 
sential part of the whole. ‘‘In the organie body each part con- 
stantly maintains the whole, and is in maintaining the whole 
thereby itself maintained; just so stands the citizen in relation to 
the state.’’ ? 

F. W. J. Schelling * considered the state as part of a great 
‘‘world process,’’ and called it an organism resulting from natural 
growth rather than from artificial construction. It was the outer 
form of the harmony between authority and freedom; it repre- 


41See above, Ch. xix, See. 2. 

*Grundlage des Naturrechts, 209 (1796-7). 
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sented an end in itself and was the most exalted product of history. 
Hegel * developed this idea, viewing the state as the outward mani- 
festation of the moral spirit. The individual had reality only as 
a member of the state; the state was an organism, a personality 
of the highest kind. The conception of the state as an organism 
or as a moral person was further developed by K. C. Fr. Krause,” 
F. J. Schmitthenner,® and Heinrich Ahrens.* All these writers 
viewed the state as organic in an abstract way, representing an 
ideal will or an ethical unity. Other writers adopted the organic 
conception in a more concrete form, classified the state in the 
field of physical organisms, and drew close parallels between the 
structure and functions of the state and those of plant and animal 
life. 


2. Tue State as a Psycuic ORGANISM. 


The transition from the metaphysical theory of the state as a 
moral organism, held by the early idealists, to the biological theory 
of the state, which arose after the middle of the nineteenth cen- 
tury, was marked by a political philosophy which considered the 
state in its psychological aspects. A group of writers, especially in 
Germany, pictured the state as possessing the attributes of human 
mental personality, and drew elaborate analogies between the stages 
of intellectual development of the individual and the political 
development or types of states. 

Joseph von Gérres © compared the democratic and the monarchic 
elements in the state to the automatic and the voluntary elements 
in human psychology. Popular government, desiring freedom 
from control by a higher power, corresponds to the automatic func- 
tions of the body, such as the digestive, respiratory, and circulatory 
systems. Monarchic government, representing the control of a 
central authority, corresponds to the higher human activities, con- 
trolled by a self-determining conscious will. A proper compromise 
between monarchic and democratic elements in the state is as 
necessary as a proper coordination of the voluntary and the reflex 
actions in the human body. This theory was developed in con- 
nection with the attempt to solve the problem of adjusting mon- 
archy to constitutional democracy in the German states. 

ae ; ; F 
ee onder den Phalanop hte ies Beanie ‘oder Naturrechts (1828). 
3 Grundlinien des allgemeinen oder idealen Staatsrechts (1845). 


4 Organische Staatslehre (1850). 
5 Teutschland und die Revolution (1819). 


. 


402 HISTORY OF POLITICAL THOUGHT 


Several writers! described the stages of political development 
by comparing them with the life periods of a human being. States, 
like individuals, pass through childhood, youth, manhood, and old 
age. In each stage, the nature of government and law corresponds 
to the peculiar conditions of the period and resembles the pyscho- 
logical attitude characteristic of men at different ages. The cycle of 
governmental change from monarchy, through democracy, to abso- 
lutism, and the development from radicalism to conservatism in 
political parties, were interpreted as analogies to the intellectual 
development of human individuals. 

Other writers,? interested in an analysis of the state rather 
than in its historical development, attributed to the state the es- 
sential characteristics of human personality. They viewed its will 
as similar to, but superior over, individual wills. The state was a 
highly developed organism, subject to the control of a conscious 
and sovereign intelligence. Sometimes the sovereign will of the 
state was identified with the combined and unified wills of the 
nation. The state had its own organic existence, distinct from 
the lives of its individual members. Its juristic personality was not 
a legal fiction but a living reality. This doctrine tended to elevate 
the state above the individual as the possessor of a higher and 
more complete personality. 


3. THE STATE AS A BIOLOGICAL ORGANISM. 


The development of biological science gave an impetus to 
theories of the state in which the methods and categories of natural 
science were applied to the interpretation of political phenomena. 
The origin, development, organization, and activities of the state 
were treated as essentially similar to the genesis, structure, and 
functions of natural organisms. The first writer to work out a de- 
tailed comparison of the state to a biological organism was Karl 
Zacharia.* He discussed the chemistry, the mechanics, the physi- 
ology, and the biology of the state. He taught that the state was 
essentially an organism composed, like other organisms, of a com- 
bination of inanimate matter and living spirit. As in organic 
bodies the life force was engaged in a constant struggle, so in the 


*Carl Welcker, Die letzten Griinde von Recht, Staat, und Strafe (1813) ; 
F. and T. Rohmer, Lehre von den politischen Parteien (1844). 
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state conflict was essential. Political quiet was a forerunner of 
- death ; agitation was necessary to assure freedom. The ideal toward 
which the state should progress was the perfect unity and coérdina- 
tion of an organic body of nature. The mechanical perfection of 
state organization was best secured through a hereditary monarchy 
and a bureaucratic government. At the same time, local units, 
like the organs in a living creature, must have a life of their own. 

Karl Volgraff* combined the psychological and_ biological 
analogies. He classified state systems in accordance with his an- 
thropological doctrine of four distinct racial temperaments. He 
also worked out elaborate but crude comparisons between the con- 
stitutional organization of the state and the composition of a living 
organism. The function of taxation and finance was compared to 
the system of nutrition in a living body; the military organization 
was likened to the instinct of self-preservation ; the administration 
of justice was like the ‘‘sanative force’’ in the human body. The 
sovereign power of the state was as the head to the body. It 
governed, yet was dependent upon the proper functioning of all 
other organs. Authority in the state should be vested in a natural 
aristocracy; the well-being of the whole state should be the aim 
of their actions. 

Constantin Frantz? endeavored to create a natural science of 
the state as a basis for all political science. He argued that the 
legal and moral elements of the state had long received attention, 
but that the physical and natural elements had been neglected. 
Under this head he included the political influence of land, climate, 
and other physical conditions. He held that the state was natural 
in its origin and development, and that it was essentially organic. 
There was ‘‘scarcely a single relation of human life that is not 
in some way embraced by the state.’’ 

One of the most elaborate applications of the organic method 
appeared in the work of J. K. Bluntschli.* He insisted upon the 
living and personal character of the state, and viewed it as having 
the fundamental attributes of a male human being. It was an 
organism of a higher grade than plants and beasts, being indirectly 
the work of man. It was a union of soul and body; an integration 
of closely coérdinated organs, each with its own life and functions; 
a living person growing externally and developing within, Blunt- 


1Staats- und Rechtsphilosophie (1851-55). : 
2 Die Naturlehre des Staats als Grundlage aller Staatswissenschaft (1870). 
3 Allgemeine Staatslehre (1852), trans. by D. G. Ritchie, P, Matheson, and 


R. Lodge (3d ed., Oxford, 1901). 
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schli emphasized the concept of the nation-state, holding that the 
birth, development, and death of states accompanied the rise and 
fall of national spirit. The masculine nature of the state was con- 
trasted with the feminine nature of the church, and the admission 
of women to political rights was vigorously opposed. By ascribing 
to the state a preéminent moral and spiritual personality, Bluntschli 
gave further stimulus to the German tendency to exalt the state 
and to justify every subordination of the individual to the demands 
of the fatherland. 


4. Tue STATE As A SoctIAL ORGANISM. 


The most influential theories of the organic nature of the state 
appeared in connection with the rise of a science of society and the 
application to it of the biological method. The writers who viewed 
society as a whole as an organic product considered the state 
organic, either as a particular organ within the social structure or as 
the social structure viewed in a particular aspect. Beginning with 
the work of Auguste Comte, this development was carried on in 
France by René Worms and Alfred Fouillée, in England by 
Herbert Spencer, in Germany by Paul von Lilienfeld, in Austria 
by Albert Schaffle. Many other writers adopted their methods. 

The political philosophy of Auguste Comte (1798-1857)1 grew 
out of the effort of Saint-Simon and his followers? at reconstruc- 
tion after the Napoleonic Wars. This group of thinkers rejected 
both the theories of natural rights and social contract, upon which 
the revolution had been based, and the legitimist-theological doc- 
trines which the reactionaries were attempting to revive. They 
believed that a new method was necessary to a scientific treatment 
of social problems. In order to reform society it was necessary to 
discover social laws and create a social science. The development 
of natural science suggested the method to be followed. By observa- 
tion and experience, the constant relations existing among facts, or 
positive knowledge, might be acquired. Such knowledge alone 
had value as the basis of social, economic, and political reform. 
Abstract conceptions and theological speculations were useless. Ab- 
solute ideals as to the best form of government were futile. Comte 
adopted the historical and inductive method, and was much in- 
fluenced by Montesquieu’s theory of the importance of the physical 
environment, and by Condorcet’s doctrine of human progress. 


*Cours de philosophie positive (1829-1842). See especially Vol. II, Social 
Statics, trans. by F. Harrison. 
?See above, Ch, xxi, See. 2. 
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In his attempt to build up a scientific method, Comte formed 
his famous hierarchy of sciences, inventing the name Sociology for 
the highest and most complex science in the scale. Sociology, the 
science of humanity, depended upon all the other sciences, espe- 
cially biology. To the study of the social order, the term social 
statics was applied; to the study of social evolution, the term social 
dynamics. Comte believed that, by combining a scientific study 
of the structure of society with a sound theory of progress, a 
science of society might be established with the same degree of ac- 
curacy and ability to forecast as that of the natural sciences. 

A striking contribution of Comte was his philosophy of history, 
in which he worked out a generalization of the three stages through 
which civilization had progressed. The first was the theological and 
military stage, in which force controlled social relationships, con- 
quest was the aim of society, slavery was the basis of production, 
and industry produced only the necessities of life. The doctrine of 
divine right was the political theory which accompanied this period. 
The second was the metaphysical and legalistic stage, in which the 
military spirit survived, but was giving way to the progress of 
industrial conditions. Slavery was replaced by serfdom or free 
labor, and economic competition became the chief cause of war. 
This was a transitional and revolutionary stage in which men 
struggled for liberty. The theory of social contract and natural 
rights characterized this period. The third was to be the scientific 
and industrial stage, in which the conquest of nature and the 
adaptation of its products to the needs of man would become 
dominant. Emphasis would be shifted from political to social 
problems; the expert who guided scientific research and regulated 
social production would come into prominence. The ‘‘positive 
philosophy’’ would characterize this period. 

Comte believed that social life originated in the social impulses, 
selfish and altruistic, of men. The family was the social unit from 
which later associations developed. Government was essential in 
order to secure the distribution of functions and the combination 
of efforts essential to proper social organization. Comte agreed 
with Hobbes that government rested upon physical force; although 
he recognized the importance also of control exerted through in- 
tellectual, moral, and religious forces. At the apex of his system 
he placed a new religion and priesthood, and he exhibited a re- 
version to the mysticism of Saint-Simon for which he had expressed 


so much contempt. 
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Basing his study of society upon biology, and indirectly upon 
the other natural sciences, Comte was inclined to view society as 
an organism and to draw analogies between it and other forms 
of life. The spontaneous harmony of organs and functions, which 
existed in plants and became more perfect in animals, reached its 
highest development in the social organism. Social progress, like 
all organic development, was shown to be characterized by increas- 
ing specialization of function, with corresponding perfection in 
the evolution of particular organs. Maladjustments in the social 
structure, like diseases in living organisms, were subject to patho- 
logical analysis and treatment. Sociology and biology were viewed 
by Comte as two branches of a single science. 

By the middle of the century, new categories had been intro- 
duced into the science of biology and were being applied also to the 
social sciences. The idea of evolution and the belief that evolution 
resulted in progress became the fashion in social speculation. This 
attitude was best represented in the writings of Herbert Spencer 
(1820-1903).1 Spencer did not, however, approach politics through 
science. He started with certain preconceptions concerning the 
rights of the individual, which he derived from the radical and non- 
conformist environment in which ‘he spent his early life. From 
boyhood he had been interested in biology and was impressed with 
its doctrine of the adaptation of living beings to their environ- 
ment. Through his reading of Coleridge he drew from the Ger- 
man idealists the conception of a divine force of life in all nature 
and in society. He was imbued with the organic and evolutionary 
conception of the state. 

From science, Spencer sought analogies to uphold his indi- 
vidualistie preconceptions. Because of this fact, his writings, in 
spite of their wide range of information and their apparent logic, 

contained discrepancies which were severely criticized. They com- 
bined the utilitarian principle of greatest happiness with the doc- 
trine of natural rights, and added the biological conception of 
society as an organism developing through a process of evolution. 
To reconcile the natural rights of the individual with the organic 
unity of society was not easy; and the analogy between society and 
the individual was difficult to maintain when pushed too far. This 
forced Spencer to draw a distinction between the social organism 
and the living organism, and to find in the ‘‘disereteness’’ of the 


* Proper Sphere of Government (1842); Social Statics (1851) ; Principles 
of Sociology (1876-96); Man versus the State (1884), 


~ ee 


THE STATE AS AN ORGANISM 407 


former and the ‘‘concreteness’’ of the latter the reason for certain 
important differences. 

~ Spencer found the fundamental principle of evolution to con- 
sist in the transformation of a simple and uniform mass into a 
highly specialized and complexly interrelated organism. This prin- 
ciple was applied to the development of society, to the evolution of 
living creatures, and to the formation of the universe. Like the 
Utilitarians, Spencer did not distinguish the state from society in 
general. He viewed society as an organism, essentially similar to a 
living creature, and considered its governmental institutions as 
one of the differentiated structures that had developed for a par- 
ticular purpose by the evolutionary process. The main organs 
of society were the sustaining system, under which the industrial 
organization of society was compared to the alimentary organs of | 
the individual; the distributing system, under. which the commercial 
organization of society was compared to the circulatory organs 
of the individual; and the regulating system, under which the 
political organization of society was compared to the nervo-motor 
organs of the individual. The legislative assembly in political 
society was analogous to the cerebrum in man. The function of 
each was to receive information, deliberate, and issue judgments 
to be carried out through other organs. 

Political organization, therefore, was occupied in carrying on 
directive and restraining functions for public ends. Its primary 
function, resulting from the original motive of political organiza- 
tion, was defense against external aggression. Its secondary func- 
tion was to prevent internal encroachments upon the individual. 
Spencer defended the conception of natural rights and maintained 
the principle of justice as freedom for each individual to do what 
he wills provided he does not infringe upon the equal freedom 
of others. Spencer agreed with Mill, rather than with Bentham, 
and extended the principle of laissez-faire to the political as well 
as to the economic realm. The state, accordingly, should limit its 
activities to its essential functions. Any further expansion of its 
authority interfered with the natural evolution of society and pre- 
vented the proper differentiation of social structure which progress 
demanded. Centralization of political power tended to a rigidity 
that resulted in stagnation. The whole function of government, 
consistent with right and justice, was to insure to individuals life, 
liberty, and the pursuit of happiness. The state had no life and 
personality of its own, such as the idealists claimed. 
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In fact, Spencer believed that the law of evolution, which gov- 
erned the life of society, would lead to the gradual disappearance of 
government, as the military type of society, based upon compulsion, 
declined and the industrial type of society, based upon voluntary 
codperation, prevailed. Spencer believed that war, although valu- 
able in the earlier evolution of man, was no longer necessary or 
useful. With its disappearance, the main support of political insti- 
tutions would be removed. He looked forward to the declining 
importance of centralized executive power, to the growing im- 
portance of elective and representative local institutions, to a 
decentralized and individualistic system. ' 

Spencer’s writings were widely read in England and America * 
and exerted a tremendous influence upon social theory. After 
Spencer, the scientific school in England tended to emphasize the 
differences between biological and social evolution. Darwin, Hux- 
ley, and Wallace taught that the life process of nature was not 
like the ethical process of human society. Darwin made no at- 
tempt to create a social philosophy. Huxley? made social phil- 
osophy distinct from, and to a certain extent opposed to, natural 
science, and favored a considerable expansion of governmental 
activity. Benjamin Kidd * sought to reconcile the world of nature 
and the world of society through religion. He held that the law of 
nature works for the benefit of the social organism and sacrifices 
the individual. The reason of the individual urges him to rebel 
and live for himself. Religion, however, comes to the aid of the 
law of nature and provides an ultra-rational sanction for a line of 
conduct where the interests of the individual and of the social 
organism clash. The rebellion of man against cosmic law, which 
Huxley had pointed out, was recognized by Kidd, and was given 
an opiate in the form of religion in order that the law of life in 
the social organism might work itself out with the least amount 
of human suffering. 

The evolutionary conception was applied to ethics in the work 
of Leslie Stephen,* D. G. Ritchie,» and L. T. Hobhouse.* They 
viewed evolution at work as a spiritual process in the spiritual 
world of human will. It consisted in a struggle between com- 


4 For an American interpretation vf the nation as an organism, see E. Mul- 
ford, The Nation (1870). 

2 Evolution and Ethics (18938). 

* Social Evolution (1894). 

* Science of Ethics (1882). 

* Darwinism and Politics (1895). 

* Democracy and Reaction (1894). 
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peting moral ideals and the survival of those best fitted to pre- 
vailing conditions. They emphasized the conscious and deliberate 
process of human intelligence in contrast to the unconscious evo- 
lution of the lower forms of life, and found in the human spirit 
the highest product of evolution. They viewed the conduct of men 
in society as primarily ethical, and applied ethical principles to 
politics and to international relations, 

A modified form of the organic theory appeared in the writings 
of J. S. Mackenzie* and W. S. McKechnie.? While they pointed 
out the impossibility of a complete analogy between the state and 

-an individual living being, they nevertheless held that the state 
is essentially an organism and that no other theory can satisfac- 
torily or fully explain its nature. In the United States, a signifi- 
cant study of the relation between biology and polities was made 
by Henry J. Ford. He reviewed conclusions drawn from biologi- 
eal, psychological, linguistic, and anthropological data, argued that 
man is the product of social evolution, and defined state and 
government in biological terms. 

On the continent the organic conception of society appealed to 
many writers. Paul von Lilienfeld * insisted that the state is a 
real organism, possessing in the highest degree all the essential at- 
tributes that distinguish organic from inorganic life. Government, 
as the brain of the social aggregate, is the supreme representative of 
social consciousness. A strong central authority represents an 
advanced form of political evolution. The state, like other or- 
ganisms, is subject to disease and decay, political parasitism, in 
the form of ambitious agitators, being one of the chief dangers. 

Albert Schiffle® made elaborate biological analogies between 
society and living organisms, and argued that the same laws govern 
all phenomena, inorganic, organic, and social. Society represents 
the highest of the three stages of continuous evolution. Schiaffle 
discussed the forms and functions of society under the heads of 
social morphology, social physiology, and social psychology. Social 
organs were grouped under three main heads: the institutions of 
outer national life, such as production, transportation, trade, and 
protection; the institutions of inner national life, such as edu- 

1 Introduction to Social Philosophy (1890). 

2 The State and the Individual (1896). 

2The Natural History of the State (1915). 

4 Gedanken tiber die sociale Wissenschaft der Zukunft (1873-81) ; L’Evolu- 
tion des formes politiques, in Annales de l’institut international de sociologie, 
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cation, culture, and religion; and the institution of the united 
outer and inner national life, the state. The state, accordingly, 
represented the central and highest organ of social will and social 
power. In it the nation attained unity and individuality. In its 
origin and development, the state exhibited the general law of 
social selection. The national state was the climax of an evolu- 
tion through the patriarchal group, feudalism, the city state, and 
the territorial community. 

René Worms? defined both an organism and society as living 
wholes composed of parts themselves living. He traced elaborate 
biological analogies between societies and organisms in structure, 
functions, evolution, and pathology. The state was viewed as a 
higher form of society, which had become self-conscious. It was 
not merely an organism, but a personality, a real being. Its life was 
so superior to its individuals that it might demand from them 
the sacrifice of their lives. 

Alfred Fouillée* attempted to combine the biological and the 
psychological methods and to harmonize the ideas of social contract 
and social organism. He conceived society as a contractual organ- 
ism, and discussed its nature under physiological and psychological 
categories. Fouillée gave the state an exalted place. In contrast to 
Spencer, he held that the will of the nation should give conscious 
direction to progress. 


5, CRITICISM OF THE ORGANIC THEORY. 


Behind the theory of the organic nature of the state appeared 
several motives. One was the desire to oppose the theories that re- 
garded the state as the artificial creation of man. Another was the 
wish to exalt the importance of national spirit. State personality 
was viewed as the result of national self-consciousness; the state 
organism was the outcome of a natural evolution of the national 
will toward unity. Still another motive was the desire to apply 
scientific method to the social field and to unify all knowledge. 
This led to the application of scientific categories to the social 
Sciences and to the attempt to find uniform laws in all forms of 
phenomena. 

Widely different conclusions in the political field were reached 
by the writers who adopted the organic point of view. YZacharia 


*Organisme et société (1896); Philosophie des sciences sociales (1904-13). 
2La Science sociale contemporaine (1880), 
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argued that perfect organic unity demanded the sovereignty of a 
hereditary monarch. Frantz upheld aristocracy as the natural 
form of organization. Schiiffle believed that. political evolution led 
logically toward democracy. Spencer used the organic theory to 
support his extemely individualistic views, and believed that politi- 
eal evolution would be in the direction of a constantly narrow- 
ing field of functions. Most writers of the school were inclined to 
magnify the importance of the state, to view the individual as 
a mere cell in its structure, and to justify extensive governmental 
activity. 

The theory emphasized certain valuable principles in political 
science. It taught the importance of the historical and evolutionary 
point of view. It insisted upon the effects of natural and social 
environment. It laid stress upon the interdependence among citi- 
zens and among political institutions. The essential unity of social 
life and the intricate causal interrelations among all its parts were 
well worth stressing. 

At the same time, the fundamental premise of the theory, that 
the state is an organism or living person, was invalid; and the 
analogies which identified certain attributes or organs of the 
‘state with those of living beings, while striking, were often far- 
fetched and contradictory. The interests and activities of indi- 
viduals, unlike the cells in a living organism, are not exhausted in 
the life of the state. Their motives cannot be controlled by it and 
their entire spiritual being is independent. Human beings have 
a distinct life and volition of their own, quite different from the 
parts of a living organism. The will of the state is not identical 
with the wills of its component units. 

Moreover, in the higher forms of organism there is a tendency 
for the control of the whole over its parts to increase in scope and in 
exactness. In the state, political progress may demand along some 
lines an increasing sphere of free individual action. Finally, in the 
organism the laws of evolution are followed intuitively. Its growth 
can be influenced but little by conscious purpose. The growth of 
the state is, in large measure, capable of deliberate direction. Men 
in society are conscious of their corporate existence and can, 
by taking thought, control to a considerable degree the direction 
of their progress. None of the valuable contributions of the theory 
demanded the assumption that the state is an actual organism. 
And the organic conception of the state contained the grave danger 
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of magnifying the state as an end in itself, and of losing sight of the 
fact that the purpose of its existence is the well-being of its in- 
dividual members. 
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CHAPTER XXVI. 
THEORY OF THE FEDERAL STATE. 
1. DEVELOPMENT OF THE FEDERAL IDEA. 


A tendency toward the integration of political units, broken oc- 
easionally by periods of disintegration, is clearly marked in politi- 
cal evolution. Unification resulted partly from the efforts of power- 
ful states to incorporate their neighbors, partly from the tendency 
of neighboring states to associate for purposes of defense and for 
the furthering of common interests. The governmental forms that 
resulted from unification were of two main types. 

The first type was the result of complete fusion, the combining 
units being merged into a single organization. Sometimes this 
took place voluntarily and peacefully when a spirit of nationality 
was well developed and local differences were slight, as in the 
ease of England and Scotland, or more recently, in the formation 
of the Kingdom of Italy. Usually it resulted from conquest and 
expansion, as a more powerful state extended its boundaries, re- 
gardless of the wishes of the peoples that it incorporated and at 
the expense of their local political organization. Such was the 
formation of the Roman Empire and of the French kingdom. By 
both of these processes states with unitary governments were 
formed. The component parts either lost their identity completely 
or became mere districts of administration subordinated legally to 
the authority of the central government. 

The second type arose when states whose nationality or situa- 
tion was such as to make union desirable, but whose local differ- 
ences were too nearly equal to make conquest possible. The com- 
ponent parts retained their governments, with authority over cer- 
tain matters, but gave up control over other matters to a central 
government created for the purpose. If the individual members 
retained their sovereignty and set up the central government as 
their agent, the union was a confederation. If the union formed 
a single sovereign state, with a constitutional adjustment of powers 
between the central government and the governments of the former 


states, the new state was a federation. 
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Among the ancient Greeks confederations were numerous, the 
Achaean League almost approaching the federal type. The early 
Italian cities also formed confederations, though not so well organ- 
ized as those of the Greeks. During the medieval period the Rhenish 
Confederation, the Hanseatic League, and the Holy Roman Empire 
were examples. The Swiss cantons and the Dutch provinces formed 
confederations that lasted for centuries; the American states after 
winning their independence, and the German kingdoms and prin- 
cipalities after the Congress of Vienna formed confederations previ- 
ous to their final unification. The confederation was, however, 
essentially an international relationship. Its government rested 
upon treaty agreements among sovereign states. The League of 
Nations is the only important existing confederation. 

The formation of the United States by the adoption of the 
constitution of 1789, the creation of the Swiss union under the 
constitutions of 1848 and 1874, and the establishment of the Ger- 
man Empire under the constitution of 1871, marked the rise of 
the new type of federal state and. gave to political theory the task 
of explaining and interpreting this phenomenon. All of these 
federations were ‘‘developments from earlier forms of association, 
in which the individual communities had enjoyed, nominally at 
least, the possession of sovereign prerogatives. All were constructed 
upon principles of compromise, combining as far as possible the 
autonomy of the members with the supremacy and effectiveness of 
the union as a whole. All had a double set of organizations and 
a double hierarchy of powers—one for the central or federal goy- 
ernment and one for the local government. In all provision was 
made for the exercise of large powers by the central government, 
but at the same time the localities were carefully protected in their 
control over a great field of governmental activity. And in all the 
relation between central and local authority presented problems of 
so perplexing a nature as to stimulate greatly the development of 
theories regarding the nature and location of the ultimate political 
power.’’+ 

In the United States there was general agreement on the in- 
ternal theory of popular sovereignty; in Germany, the necessity 
of reconciling the theory of monarchy with that of constitutional 
democracy complicated the problem of locating sovereignty within 
the union as a whole. In the United States there was little at- 
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tempt to define clearly, at the time of the adoption of the constitu- 
tion, the exact nature of the union that had been formed. Not. 
until controversies arose between federal and state powers was the 
nature of a federal state given much attention. On the continent, 
where federation came later and had the benefit of American ex- 
perience, the theory of the federal state was worked out with more 
elaborate analysis and more philosophic method. 


2. AMERICAN THEORIES oF FEDERAL GOVERNMENT. 


During the early part of the Revolutionary War there was, of 
necessity, a strong sentiment of national unity among the thirteen 
American states, and the Continental Congress exercised large 
powers. When independence was assured the spirit of particu- 
larism gained ground, and the Articles of Confederation of 1781 
reflected local jealousies and the fear of strong government. The 
failure of the Confederation showed the necessity for a govern- 
ment with larger powers, and a reaction toward national unity 
was noticeable. At the same time, the states were unwilling to 
give up their existence as political communities. The political 
thought of the time associated liberty with local self-government 
and feared centralization as tending toward tyranny. The con- 
stitution and the theories that were put forward in its support did 
not clearly define the nature of the new American state. Ultimate 
authority was believed to reside in the people, but whether of the 
states separately or of the states collectively was not answered. 
The Americans of that day realized that they were forming a new 
type of government and considered it neither a confederation nor 
a national state. It was a ‘‘compound republic,’’ with a sovereignty 
divided between the states and the union. The term ‘‘sovereignty’’ 
was carefully omitted from the constitution, and the real issue 
was deliberately avoided. 

The doctrine of divided sovereignty was generally accepted for 
more than a generation after the adoption of the constitution. 
The Federalist frequently suggested the division of sovereign 
power. It was generally believed that the states had given up a 
part of their sovereignty and retained the remainder. Neither the 
nation nor the state was supreme; both were limited. The Su- 
preme Court” stated that ‘‘the United States are sovereign as to 
all the powers of government actually surrendered. Lach state 


41See Nos. 4, 9, 31, 39. 
2In Chisholm ¥. Georgia (1792), 2 Dallas, 435. 
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in the Union is sovereign as to all the power reserved.’’ James 
Madison said ‘‘It is difficult to argue intelligibly concerning the 
compound system of government in the United States without ad- 
mitting the divisibility of sovereignty.’’! The Americans disliked 
the European theory of absolute sovereignty. They believed that 
-a wide distribution of sovereign powers throughout the state safe- 
guarded liberty. Nathaniel Chipman concluded that ‘‘the opinion 
formerly entertained that the sovereignty of a state was a sort of 
indivisible essence, a power absolute, uncontrolled and uncon- 
trollable, has been corrected in modern times. Experience has 
shown it capable of division.’’ ? 

The American theory of divided sovereignty exercised an in- 
fluence on European discussion through the work of De Tocque- 
ville.* He accepted the idea of two separate sovereignties, one in 
the union, the other in the states. The sovereignty of the union was 
represented in the House of Representatives; that of the states, 
in the Senate. Tocqueville believed that such a system was feasible 
for an isolated country like the United States, but that it would 
be impracticable for the military monarchies of Europe. The 
American system was unique. It was demonstrating the possibility 
of democracy over a large area; its double sovereignty was an 
additional illustration of the peculiar adaptability of republican in- 
stitutions. 

The doctrine of social contract was usually applied to meet 
the arguments of those who put forward the right of a single state 
to secede or to nullify an act of the national government.* It was 
held that government derived its powers from the consent of the 
governed and that the union was a compact. The states had con- 
tracted to form the national government. The contract bound all 
equally; it must be interpreted by the majority. A one-sided 
repudiation was unreasonable; a single state could not withdraw 
without consulting its fellow-states. 

When slavery became a national issue and intensified the con- 
flict between nationalism and particularism, the compromise theory 
of divided sovereignty was replaced by rigid dogmas of state sov- 
ereignty on the one hand and national supremacy on the other. The 
doctrine of states’ rights had appeared from time to time as the 

1 Works, Vol. IV, 394. 

* Principles of Government (1833), 278. 

®See above, Ch. xxu, See. 3. 


*See Madison, Works, Vol. IV, 63; Jackson, Message to Congress on 
Nullification (1833) ; Lincoln, Inaugural Address (1861). 
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weapon of the minority party in the United States. It argued that 
the states, like individuals, possessed natural rights, and that 
they had the right to withdraw from the union they had formed 
if they were oppressed or if the contract was broken by usurpa- 
tion of power by the national government. This doctrine was im- 
plied in the Kentucky and Virginia Resolutions (1798-9) prepared 
by Jefferson and Madison, was put forward in the resolutions 
adopted by the Hartford Convention in 1815, and was clearly stated 
by the Virginia jurist, H. St. George Tucker He argued that 
the states had the same natural right to overthrow the federal 
union if it interfered with their share of sovereignty that the in- 
dividual had to resist an oppressive political system. 

The finally accepted form of the states’ rights theory was made 
by John C. Calhoun (1782-1850) .? Calhoun repudiated the theory of 
social contract and insisted upon the indivisibility of sovereignty. 
He taught that government arose naturally because of the necessity 
of restraining the selfish interests of individuals. The written con- 
stitution, in turn, was a device for checking the selfish tendencies 
of government. Calhoun believed that ultimate sovereignty in the 
United States resided in the people of the separate states, as organ- 
ized in their constitutional conventions. The states were originally 
sovereign and had formed the union by ceding to the national gov- 
ernment certain powers which they could at any time withdraw. 
They might at any time assert their sovereign prerogative and 
secede from the union. Calhoun and his followers* denied that 
sovereignty was the sum of a number of divided powers. They 
viewed it, as the will of the state, which could not be divided with- 
out being destroyed. The states, therefore, could not give up part 
of their sovereignty and retain the remainder. At the same time, 
Calhoun feared the tyranny of the majority which might result 
from unlimited popular sovereignty and desired to place checks 
upon the unrestrained exercise of governing power. He argued 
for a ‘‘concurrent’’ rather than a ‘‘numerical’’ majority. On 
the basis of this principle he argued the right of any state to 


1Commentaries on Blackstone (1803). Se 

4 Disquisition on Government; Discourse on the Constitution and Govern- 
ment of the United States. See Works, ed. by R. K. Cralle (New York, 1833), 
Vol. I; and Correspondence, in American Historical Association Reports, 
Vol. IT (1899). 

ba Ee é cae (Bernard J. Sage), The Republic of Republics (1865); A. H. 
Stephens, 4 Constitutional View of the Late War between the States (1868- 
70); Jefferson Davis, The Rise and Fall of the Confederate Government 
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nullify an action of the federal government. If, however, three- 
fourths of the states upheld the federal government, the nullify- 
ing state must yield or withdraw from the union. 

The nationalist theory, which arose in opposition to that of 
states’ rights, also attacked the doctrine of divided sovereignty. 
It argued that the constitution was not a compact among the 
states, but a law made by the people of the whole country. It was 
the supreme law of the land. The union was not a treaty relation 
which might be broken, but an indissoluble agreement which, once 
made, could not be questioned by any state without revolution. 
This doctrine was put forward by Judge Joseph Story * and was 
championed by Daniel Webster.? 

An impetus to the nationalist movement was given by the writ- 
ings of Francis Lieber,? in which was stated the German doctrine 
of sovereignty resulting from the growth of a unified national 
organism. A homogeneous people, occupying a coherent territory, 
formed a real person; and sovereignty resided in this corporate 
body politic. This doctrine, which viewed sovereignty as indivisible 
and as residing in the people, but which viewed the people less as 
an artificial aggregation and more as an organic and evolutionary 
unit, seemed to coincide with the actual historical development of 
the United States and gained rapid acceptance * after the test of 
arms had destroyed the theory of states’ rights. The growth of 
nationalist spirit in Europe, represented in the unification of 
Germany and Italy, strengthened this idea and emphasized the 
tendency to examine the social, economic, and political forces that 
make up the life of a state. | 

Later American writers ° on the federal state upheld the theory 
of absolute and indivisible legal sovereignty, and of the legal nature 
of the American constitution, but they made a clear distinction 
between state and government and admitted the possibility of 
dividing governmental powers between the commonwealths and 
the union and among the various organs of government. Federal- 
ism became, therefore, merely a device of government. The or- 


*Commentaries on the Constitution (1833). 

*? Works (Boston, 1851). 

*See above, Ch. xxut, See. 3. 

*See O. A. Brownson, The American Republic (1866); E. Mulford, The 
Nation (1870); J.-C. Hurd, The Theory of our National Exist 881) ; 
The Union State (1890). : as Re gee enema 

°J. W. Burgess, Political Science and Comparative Constitutional Law 
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ganization of the state behind the government by means of a con- 
stitution which could not be amended by ordinary legal process, and 
the safeguarding of the constitution against the government by 
means of a supreme court with the right to declare laws uncon- 
stitutional, were considered unique contributions of the American 
state to political methods. : 


38. EuRopEAN THEORIES oF FEDERAL GOVERNMENT. 


The Swiss and German federal unions, like that of the United 
States, were preceded by confederations in which the separate sov- 
ereignty of the component members was carefully safeguarded. 
The German Confederation of 1815 was expressly termed an inter- 
national association. Even the Swiss constitution of 1848 stated 
that ‘‘the Cantons are sovereign in so far as their sovereignty 
is not limited by the Federal Constitution.’’ _ The spirit of particu- 
larism was too strong in both countries to permit union under a 
theory of absolute and indivisible sovereignty. Toqueville’s de- 
seription of the American constitutional system made the compro- 
mise theory of sovereignty familiar in Europe, and the conception 
of a limited and divided sovereignty in a federal state (Bundes- 
staat) made possible the process of unification. 

The theory of divided sovereignty was urged in Germany by 
the historian, Georg Waitz.1_ He believed that in a federal state 
sovereignty might be limited in extent without destroying its na- 
ture. There might be two sovereignties in the state, each supreme 
within its own limited sphere. The central government might have 
its particular sphere of operation; the governments of the members 
of the state might have theirs. Each would possess sovereignty 
within its range of activity. This doctrine was accepted by many 
German and Swiss publicists ? who believed that it offered a solu- 
tion to the problem of reconciling the spirit of nationalism with 
that. of local patriotism. 

As in America, the theory of divided sovereignty was destroyed 
by the course of events. Successful unification emphasized the au- 
thority of the central government, and at the same time made it 
important to define clearly the respective spheres of jurisdiction of 
the central and the local authorities. The doctrine gained head- 

2Grundztige der Politik (1862). The theory was first stated by him in 
the Allgemeine Monatschrift in 1853. 

4Robert von Mohl, Encyklopddie der Staatswissenschaften (1859); J. J. 
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way that sovereignty resided in the power that had the legal com- 
petence to determine the jurisdiction of the various governments. 
This ‘‘Kompetenz-Kompetenz’’ theory found sovereignty in the 
constitution-making power, which was considered superior to both 
central and local governments, and which determined the limit of 
authority for all organs of government in the state. This doctrine 
was put forward by Georg Meyer, Albert Haenel,? and Paul 
Laband.? They restored the idea of indivisible sovereignty and 
defined it as ‘‘legal self-determination of jurisdiction.’’ The prac- 
tical effect of this theory was to destroy the sovereignty of the com- 
ponent members in the union and to make the union the real 
sovereign. 

A modification of this theory laid emphasis rather on the manner 
by which a state might be legally bound. It held that sovereignty 
implied that a state was legally bound only by its own will.* This 
doctrine admitted limitations on absolute lawmaking authority, self- 
imposed by the state in its constitution. It admitted international 
limitations self-imposed by treaty agreements. It also tended to 
support the central authority in the federal state. 

The states’ rights theory had, however, its defenders in Ger- 
many. Influenced by the arguments of Calhoun, Max Seydel 
attacked the theory of divided sovereignty. He argued that the 
so-called federal state must be either a unitary state in which the 
former sovereignties had ceased to exist or an association of sov- 
ereign states. He held that sovereignty was essential to the state 
and that by its nature it was indivisible. He argued in favor of 
the unimpaired sovereignty of the states that had combined to 
form the German Empire. The strength of his arguments in favor 
of indivisible sovereignty actually furthered the growth of the 
nationalistic idea. 

Several important developments in political theory arose from 
the doctrines of sovereignty that accompanied the formation of 
continental federations. One was the conception that sovereignty 
and statehood were not inseparably bound together. From the 
time of Bodin the possession of supreme power had been considered 

_ Grundziige des norddeutschen Bundesrechts (1868); Staatsrechtliche 
erorterungen uber die deutsche Reichsverfassung (1872), 


2 Studien zum deutschen Staatsrechte (1878). 
® Das Staatsrecht des deutschen Reiches (1876). 
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the essential characteristic of the state, and this theory had been 
strengthened in Germany by the idealists, with their exalted con- 
ception of the majesty of the state. When these states combined 
into a federation, the dominant theory agreed that they had lost 
their sovereignty. The spirit of particularism was, however, un- 
willing to admit that they had given up their statehood. Accord- 
ingly, the idea of a non-sovereign state was developed. <A state 
was defined as a political community with the authority to perform. 
governmental functions according to its own constitution and laws. 
States might be sovereign, if subject to no higher power; or non- 
sovereign, if limited by a political superior. The members of a 
federation were thus non-sovereign states. This concept was also 
useful in defining the position of other semi-sovereign political 
units in Europe, such as the Balkan states. The doctrine that 
sovereignty is not essential to statehood was generally accepted in 
Germany. Some writers even went so far as to attempt to eliminate 
entirely the concept of sovereignty from political science.” 

The idea of a non-sovereign state was also useful in international 
law. The theory of sovereignty as internal supremacy and external 
independence and equality met serious difficulties when applied 
to the complicated relationships and dependencies of international 
relations. International lawyers had long been inclined to admit 
the possibility of a non-sovereign state.* They insisted that no 
community is wholly independent of other political societies, and 
that none is absolutely sovereign. They viewed sovereignty as a 
collection of powers, some of which might be taken away without 
destroying the statehood of their former possessor. Sovereignty 
in its external relations was thus relative, being possessed in various 
degrees by different states. This doctrine, drawn from the actual 
conditions that existed in the world of international arrangements, 
strengthened the idea of non-sovereign and semi-sovereign states, 
and led to a distinction between sovereignty in its internal and its 
external aspects.t The former dealt with the relation of a state to 
the individuals and associations within it; the latter dealt with the 


1By Meyer and Laband. See also Jellinek, Lehre von den Staatenver- 
bindungen (1882). 

2Hugo Preuss, Gemeinde, Staat, Reich (1889). For a similar tendency 
in the United States, see P. Bliss, On Sovereignty (1885). 

2J. J. Moser, Beitriige zu dem neuesten europdischen Volkerrecht (1777- 
80); G. F. de Martens, Précis du Droit des Gens moderne de l’ Europe (1788) ; 
©. Calvo, Le droit international (1867). 

4See R. T. Crane, The State in Constitutional and International Law. 
J. H. U. Studies, Series XXV, Nos. 6-7 (1907). 
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relation of a state to other states. On the basis of this distinction it — 
was argued that a state might possess both internal and external 
sovereignty, or might possess either without the other. The ex- 
istence of neutralized states, protectorates, self-governing colonies, 
and the members of federal states, as well as the demand for 
recognition of associations within the state, have compelled a re-. 
examination of the whole theory of sovereignty. 


SELECT REFERENCES 


. Bliss, Of Sovereignty (Boston, 1885). 

K. Bluntschli, Geschichte der neueren Staatswissenschaft, Ch, XVII. 

K. Bluntschli, Theory of the State, Bk. IV, Ch. ut; Bk. VI, Ch. rv. 

. Borel, Etude sur la Souveraineté et l’état fédératif (Geneva, 1886). 

Brie, Der Bundesstaat (Leipzig, 1874). 

W. Burgess, Reconstruction and the Constitution (New York, 1902), Chs. 
I-XI. 

. de Tocqueville, Democracy in America, trans. by H. Reeve (4th ed., New 
York, 1841), Ch. vu. 

W. A. Dunning, Essays on the Civil War and Reconstruction (Rev. ed., New 

York and London, 1910). 

W. A. Dunning, Political Theories, Rousseau to Spencer, 278-288. 

E. Elliott, Biographical History of the Constitution (New York, 1910), Chs. 
VIII-IX. 

A. Freeman, History of Federal Government (London and Cambridge, 
1863). 

W. Garner, Introduction to Political Science, 148-158, 230-234. 

. Gierke, Johannes Althusius (Breslau, 1880), Part II, Ch. v. 

. J. Goodnow, Principles of Constitutional Government, Chs. I-VI. 

. B. Hart, National Ideals (New York and London, 1907), Ch. vu. 

. B. Hart, Introduction to Federal Government (Boston, 1891). 

. Hunt, John C. Calhoun (Philadelphia, 1908). 

. Johnston, American Orations (New York, 1904), I, 231-302. 

Leacock, ‘‘ Limitations of Federal Government,’’ in Proceedings of Ameri- 
can Political Science Association, V, 37-52 (1908). 

. G. Mallison, ‘‘The Political Theories of Roger B. Taney,’’ in Southwest 
Political Science Quarterly, I, 219-240 (Dee., 1920). 

C. Mclaughlin, ‘‘Social Compact and Constitutional Construction,’’ in 
American Historical Review, V, 467-490 (April, 1900). 

EK, Merriam, History of the Theory of Sovereignty since Rousseau, Chs, IX-X. 

E. Merriam, American Political Theories, Ch. vu. 

P. Powell, Nullification and Secession (New York, 1898). 

. Sidgwick, Development of European Polity (London, 1903), Chs. Ix, XXIx. 

von Treitschke, Politics (New York, 1916), Il, Chs. xxI-xxm. 

Waitz, Grundziige der Politik (Kiel, 1862), 129-218. 

W. W. Willoughby, American Constitutional System, Chs. I-IV. 

W. W. Willoughby, Nature of the State, Ch. x. 

W. Wilson, An Old Master and other Essays. 


Pr SARAH 


> DPAabrpyON 


OMmAOQ Pp 


CHAPTER XXVII. 
THEORIES OF NATIONALISM, IMPERIALISM, AND INTERNATIONALISM. 
1. Tue THEorY or NATIONALISM. 


The most potent influence on the political development of the 
nineteenth century was exerted by the ideals of liberalism and 
of nationalism. Liberalism wished to secure in each state a written 
constitution, a representative assembly, and a considerable degree 
of popular control in government. In the first half of the century 
it was associated with individualism and laid emphasis upon bills 
of rights. It desired freedom from state interference and control. 
In the second half of the century the socialistic ideal of state regu- 
lation in the interests of general welfare gained ground. ‘ National- 
ism emphasized the independence of the sovereign state and led 
to individualism in international relations. The uncontrolled am- 
bitions and rivalries of the national states resulted in the colonial 
and commercial expansion of modern imperialism. Against the 
international anarchy that resulted from this system, appeared a 
strong revival of the ideal of internationalism, of world organiza- 
tion, and world law. 

The combination of the idea of sovereignty with the theory of 
revolutionary rights created the concept of nationalism. The inde- 
pendence of the sovereign state was associated with the right of 
its people to control their own government; and the doctrine 
arose that every group that was sufficiently distinct and permanent 
to have a national character should be permitted to direct its own 
political destiny. The theory, especially prominent among Ger- 
man thinkers, that the state was a person or an organism, strength- 
ened this idea, since it seemed logical that a people, gradually 
developing national similarities and a feeling of unity, should 
possess the characteristics of a corporate legal entity. Writers such 
as Waitz, Stahl, and Bluntschli, insisted upon the real personality 
of a national, political group. 

National differences began to emerge at the time of the Renais- 
sance. During the medieval period, the Roman ideal of unity in 
language, religion, law, and government persisted, but by the 
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fifteenth century the influence of the geographic features of Europe, 
the development of local dialects into modern languages, and the 
realization of common customs, interests, and traditions began to 
separate the peoples of Europe into distinct nations. Machiavelli 
was the first nationalist of the modern type. He was willing to 
have his city merged into a single Italian state, and he dreamed 
of a united Italian commonwealth which should be strong enough 
to withstand the attacks of the French and the Spanish barbarians. 
Later, the Reformation, resulting from the restlessness of the 
northern peoples under the medieval ecclesiastical system, added 
differences in religion and intensified the national divergence. Peo- 
ples who possessed the right of self-determination in religion nat- 
urally wanted the same privilege in politics. The rise of a national 
spirit in the Dutch Republic had a strong religious basis. Groups 
that lived in continuous contact and that passed through com- 
mon experiences developed a consciousness of purpose, expressed 
in their institutions and in their literature. They had in common 
a memory and an ideal, and this feeling of subjective unity made 
them a nation. 

Nationalism existed as a subconscious sentiment until the close 
of the eighteenth century. It was recognized as a political fact at 
the partition of Poland in 1772. It was suggested in the oratory 
of Patrick Henry and Thomas Paine at the time of the American 
Revolution. Jefferson, in the Declaration of Independence, spoke 
of a people assuming among the powers of the earth the separate 
and equal station to which the laws of nature and of nature’s 
God entitled them. Hamilton, in the Federalist, said that a nation 
without a national government is an awful spectacle. 

The effort of Napoleon to bring Europe under French domina- 
tion gave a marked stimulus to national feeling. His military vic- 
tories and defeats left a heritage of glory and sacrifice which inten- 
sified the sentiment of nationality in France. His attacks on neigh- 
boring peoples stimulated their national spirit, especially in Spain 
and the German states, where his aggressions finally provoked popu- 
lar uprisings. The Congress of Vienna stressed national and his- 
torical traditions and professed respect for national wishes in fix- 
ing boundary lines, although the territorial arrangements actually 
made violated the ideals professed. 

The following half-century was marked by wars and revolu- 
tions in which the desire for national independence or national 
unification was prominent. The revolt of the Greeks against the 
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Turks in 1821 gave a stimulus to nationalism along historical and 
sentimental lines, and received support from liberals in Europe 
and in America. The separation of the Belgians from the Dutch 
in 1830 and the effort of the Poles to win independence from Russia 
in 1831 manifested the same feeling. The revolutions of 1848 
represented national aspirations in all parts of Europe, demanding 
either national autonomy from the control of an alien government 
or national unification of formerly separated groups. By 1848 
nationalism had become a definite political ideal, from which the 
dogma of the self-determination of nations naturally resulted. 

Since 1870 nationalism has achieved marked political success. 
By a policy of blood and iron, Bismarck unified Germany, although 
the Germans in Austria were excluded. In Italy, Cavour, with less 
bloodshed, though with no less diplomatic skill, created a united 
Italy. In Hungary, the nationalists, by taking advantage of the 
difficulties of Austria, secured a large decree of autonomy. 

The national aspirations of the revolutions of 1848 were con- 
trolled largely by sentiment and emotion, and were in the main 
unsuccessful. Their ideals appeared in the writings and speeches 
of poets, orators, and teachers, such as Kossuth in Hungary, 
Lamartine in France, Dahlmann and Waitz in Germany, and 
Mazzini in Italy. The greatest achievements of nationalism, the 
unification of Italy and Germany and the preservation of union 
in the United States, were the work of practical statesmen, such as 
Bismarck, Cavour, and Lincoln, who subordinated sentimental 
to practical considerations. 

Unsatisfied national aspirations were an important cause of the 
Great War; and the Peace of Versailles redrew the map of Europe 
on national lines. France and Denmark regained their lost prov- 
inces. Italy filled out her natural frontiers. The Greeks were re- 
united. Poland was reéstablished; and the Czechs and Jugoslavie 
peoples were set up as states. Great Britain gave greater autonomy 
to her self-governing colonies, established a free state in Ireland, 
and recognized in some measure the nationalistic aspirations in In- 
dia and Egypt. Zionism was given a strong stimulus, and provision 
was made for a Jewish national center in Palestine. In the recent 
stimulus of national spirit, Woodrow Wilson, Venizelos, and 
Masaryk took leading parts. 

In the first half of the nineteenth century, nationalism was 
revolutionary and democratic. It expressed popular revolt against 
territorial adjustments based on dynastic considerations. In the 
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later part of the century, nationalism was constructive, controlled 
by the governments rather than by the people, and it often attacked 
the liberal and popular elements in the state. The conception of 
nationality as an expression of popular will was largely replaced 
by the belief in a manifest destiny based upon racial, geographic, 
and historical unity. Accordingly, nationalism became aggressive ; 
and the idea arose that nations should fill out their natural 
boundaries, should assimilate their various elements, and should 
extend their culture over inferior peoples. Nationalism thus led 
to paternalism and autocracy in government and to imperialism 
and international hostility in world affairs. 

Among the orators and writers who took a leading part in the 
development of the theory of nationality, may be mentioned Fichte,* 
Savigny,? Dahlmann,® and Bluntschi* in Germany; Mazzini® in 
Italy ; Szechenyi and Kossuth in Hungary; Palacky ® in Bohemia; 
Renan? in France; O’Connell in Ireland; and Calhoun, Mulford,® 
Lieber,® and Burgess *° in the United States. 

Some writers gave chief attention to the unity that was created 
by similarity of race, language, and institutions. They viewed 
the nation as an ethnic unit, as a group of people held together 
by biological and psychological ties. Fichte, for example, argued 
that men are shaped by language, and that the purity of the Ger- 
man tongue made the Germans superior to other peoples whose 
languages contained more diverse elements. The Pan-Slav and 
the Pan-German movements had a racial and linguistic basis. 
Savigny found in national law a revelation of the inner unity of 
the group. 

Other writers gave attention to the influence of the physical 
environment, and argued that nations coincided with geographic 
units and should seek natural boundaries. In his earlier writings, 
Fichte expressed the opinion that a state should possess such boun- 

* Addresses to the German Nation, in Werke, Bd. VII (1807-8). 

* System des heutigen romischen Rechts, Band I, Secs. 7-10 (1840-49). 

® Die Politik, Sees. 6-7 (1835). 
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daries as would make it economically independent. This idea has 
been important in political thought to the present day. Hegel sug- 
gested that a clearly defined geographic unit tends to be the abode 
of a state; and Burgess laid much stress upon the coincidence -of 
political and geographic divisions in Europe.1 Pan-Americanism is 
based on geographic propinquity and commercial interests rather 
than on racial or linguistic similarity. 
Modern writers, influenced by the study of history, by the 
theory of evolution, and by the rise of social psychology, give less 
attention to the influence of race and geography, and lay chief 
stress upon the gradual development of a spiritual unity resulting 
from common experience and tradition and from political unity 
and patriotism. They emphasize feeling and will as the essential 
elements in nationality. Renan pointed out that nations are com- 
posed of mixed races and speak different languages. He believed — 
that community of interests makes a customs-union, not a nation, 
and that the attempt to secure natural geographic boundaries leads 
to endless wars. He found the essence of a nation in a common 
memory of suffering or of achievement, and in a conscious desire 
of a people to live together and to transmit their inheritance. 
The relation of the theory of nationalism to the existence of 
minor nationalities within a state leads to two opposing points 
of view. From the standpoint of the minority group, a claim 
of autonomy or self-determination may be made. This was the 
attitude of the supporters of states’ rights in America, of the 
particularists in Germany, of the Irish Nationalists, and of the 
small nations of Europe at the close of the Great War. The argu- 
ment of Calhoun that the will of a community should determine its 
political status was generally put forward to support this position. 
On the other hand, the majority may use the nationalist idea in 
their effort to assimilate or subordinate the minority and to secure 
homogeneity and unity. Stahl in Germany and Mulford in Amer- 
ica argued that the effort of a minority group within the state 
to secure political recognition violated the natural moral order. 
They held that a population of ethnic unity living in a clearly 
defined geographic area, was divinely ordained to be a state, and 
they justified the efforts of states to secure internal unity, even 


against the wishes of a considerable part of their population. 


1Recent books on geographic frontiers include C. B. Fawcett, Frontiers, a 
Study in Political Geography; L. W. Lyde, Some Frontiers of Tomorrow ; 
T. H. Holdich, Political Frontiers and Boundary Making ; Lord Curzon, Fron- 
tiers; J. Fairgrieve, Geography and World Power. 
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Some writers? have denied that there is any essential connection 
between nationality and political organization. They argue that 
nationality, like religion, is subjective, a condition of mind, a way 
of thinking and feeling, whereas government and law deal with out- 
ward acts and relations. They see no reason why diverse nationali- 
ties should not exist side by side under a common political organi- 
zation, provided no attempt is made to persecute minorities or to 
secure uniformity by coercion. They even argue that multi-na- 
tional states, such as Switzerland and the United States, are more 
free than those of marked national unity. They have no sympathy 
either with the principle that each nation should form an inde- 
pendent political unit or with the efforts to secure national uni- 
formity within existing states. They point out that nationalism 
narrows the political outlook, creates chauvinism and group hos- 
tilities, and leads weak states to an indifferent provincialism and 
strong states to an aggressive imperialism. They believe that a 
diversity of cultures is desirable and that each people should 
develop its own national genius along non-political lines. 


2. Tue THEory of IMPERIALISM 


The belief that a state must grow or perish has been widely held 
by political philosophers, and has been frequently acted upon by 
practical statesmen. Sometimes, as in the case of Alexander’s 
empire, expansion was the result of a definite policy of conquest. 
Sometimes, as in the expansion of Rome and of the British Empire, 
it resulted without any definite policy of aggrandizement, and even 
in opposition to a strong party in the state. In ancient times 
states expanded, usually as a result of force, in order to prevent at- 
tacks on their frontiers, to increase their military strength, to secure 
tribute, or to extend their civilization and religion. The result 
was a centralized and autocratic system, with authority centering 
in the capital and with the interests of the provinces distinctly 
subordinated. The effort of Napoleon was a modern attempt to 
revive the ancient ideal of world empire. 

In the Middle Ages the imperial ideal survived, but the medieval 
empire was a ghost that had no actual existence. At the close of 
the Middle Agés, Machiavelli taught that states should deliberately 
adopt a policy of expansion. Modern imperialism began with the 
revival of commerce and with the strong missionary spirit of the 


1 For example, L. Gumplowicz, Allgemeine Staatsrecht, 115 ff.; Lord Acton, 
Essay on Nationality; A, E. Zimmern, Nationality and Government, Chs, 1-1v. 
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Reformation period. It was given a marked stimulus by the dis- 
covery of the new world. It was furthered by the mercantile 
theory which was dominant during the seventeenth and early eight- 
eenth centuries; and it reached its climax in the partitioning of the 
earth among the great powers, especially during the past century. 
It was the outcome of the colonization of unoccupied areas by the 
growing population of Europe, of the efforts of the church to 
christianize heathen, of the commercial rivalries and competition 
for markets, raw materials, and financial investment that followed 
the Industrial Revolution, and of the desire of states to possess 
strategic military and naval positions. It led to the creation of 
colonial dependencies, protectorates, and spheres of influence. 

The theory of modern imperialism has been closely associated 
with the idea of nationalism, since states believed in the superiority 
of their own culture and in the desirability of extending it to 
inferior peoples. It has also been associated with the doctrine 
of militarism, since successful expansion demanded powerful armies 
and navies. A realization of the importance of sea power was an 
important element in the political thought of the past half-century.’ 
At present, control of the air is considered of prime importance. 

The supporters of imperialism argue that the forces that pro- 
duce it are natural and inevitable; that it is a distinct advantage 
to bring wide areas under peace and uniform law; and that a broad, 
cosmopolitan point of view is preferable to a narrow provincialism. 
Sometimes they claim superiority for their own national culture, 
and justify its extension, by force if necessary, over inferior 
peoples. 

The English have been the chief expansionist people of modern 
times. While the British Empire resulted in part from an effort 
to secure frontiers and to find land for surplus population, it was 
in the main the work of energetic commercial Englishmen whom 
the state reluctantly followed. A strong group of ‘‘Little Eng- 
landers’’ consistently opposed expansion. Richard Cobden urged 
commercial expansion without the extension of political frontiers. 
The Utilitarians and the Manchester School, in general, disliked 
the possession of colonies; the Liberals took little interest in foreign 


1See A. T. Mahan, The Influence of Sea Power upon History (1890); 
Influence of Sea Power upon the French Revolution and Empire (1892); The 
Interest of America in Sea Power (1897); Sea Power and its Relations to the 
War of 1812 (1905); H. ©. Bywater, Sea Power in the Pacific (1921); A. 
Hurd and H. Castle, German Sea Power (1913); G. A. Ballard, Influence of 
the Sea on the Political History of Japan (1921). 
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affairs. The policy of Gladstone opposed the political recognition 
of commercial extension. Modern writers, such as J. A. Hobson * 
and L. T. Hobhouse,? bitterly oppose the imperialist point of view. 
On the other hand, imperialism had had strong supporters. Car- 
lyle, in his gospel of heroes and special missions, was a forerunner 
of imperialism. Cecil Rhodes was moved by a similar romanticism. 
The historian J. R. Seeley * supported expansion as an antidote to 
provincialism. Benjamin Kidd‘ favored the control of advanced 
over backward peoples. The writings of Kipling are permeated 
with the spirit of imperialism. 

From the beginnings of American history the military function 
of the state was minimized, a large standing army being regarded 
as a menace to free government. Nevertheless the United States was 
a consistent expansionist nation. During the first half of the nine- 
teenth century the steady westward growth was justified by the 
doctrine of Manifest Destiny,> and by the belief that democracy 
was expanding as well as national boundaries. It was even 
believed that Canada and Mexico would ultimately become a part 
of the United States. At a time when difficulties had arisen with 
England over the Oregon country, and with Mexico over Texas, 
the New York Herald stated, ‘‘Our march is onward for centuries 
to come;’’ and the Washington Umon, the administration paper, 
asserted, ‘‘The march of the Anglo-Saxon race is onward. They 
must accomplish their destiny, spreading far and wide the great 
principles of self-government, and who shall say how far they 
will prosecute their work.’’ 

From the Civil War to the war with Spain the clamor for terri- 
totial growth was largely silenced. The purchase of Alaska aroused 
little enthusiasm. But with the acquisition of Porto Rico and the 
Philippines, imperialist sentiment revived. In a message to Con- 
gress, President McKinley said: ‘‘The war has brought us new du- 
ties and responsibilities which we must meet and discharge as be- 
comes a great nation on whose growth and career from the begin- 
ning the Ruler of Nations has plainly written the high command 
and pledge of civilization. Incidental to our tenure in the Philip- 


4Imperialism (1905). 

2 Democracy and Reaction (1904). 

’ The Expansion of England (1883). 

‘Control of the Tropics (1898). 

°‘E. D. Adams, The Power of Ideals in American History (New Haven 
1923), Ch. m1. : 
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-pines is the commercial opportunity to which American statesman- 
ship cannot be indifferent.’’ 

This last sentence suggests the difference between early and 
modern American imperialism. The westward movement resulted 
from a desire for land. Recent expansion aimed at commercial and 
financial control, and was largely a result of ‘‘dollar diplomacy’’ 
in the Caribbean region, and of the desire to maintain order and 
financial stability on our frontiers. In this process the Monroe Doc- 
trine was expanded and applied. As in the case of England, gov- 
ernment action was invoked to protect the interests of American 
citizens and of American business. Writers such as Charles 
Francis Adams + and Carl Schurz * opposed the imperialistic policy 
of the United States on the grounds that it would demoralize 
democracy at home, demand a large army and navy, and embroil - 
the United States in world politics. W.G. Sumner ® also criticized 
the land-hunger of modern states and the militarism that resulted. 
The expansionist policy of the United States found support in the 
writings of John Fiske * and F. H. Giddings.® . 

German writers have been the leading exponents of a deliberate 
policy of imperialism in recent years. The unification of Germany 
and her Industrial Revolution came late, when the most desirable 
areas were already appropriated. To meet the needs of her 
rapidly growing population and her expanding business interests, 
a strong school of thinkers urged the necessity of a ‘‘place in 
the sun,’’ and the desirability of colonies and of a strong navy 
in order to secure a share in world commerce. 

From the time of Fichte and Hegel, German thought was 
dominated by a mystical: and organic conception of the state as a 
super-person, representing the highest form of social evolution and 
the working out of the moral process in history. Accordingly, 
it ascribed to the state a will whose commands cannot be morally 
questioned, justified an extensive sphere of state activity, and con- 
ceived of the state as having interests and ends distinct from those 
of its individuals. Its welfare was an end in itself; it was not bound 
by the rules of individual morality, nor was it bound by moral obli- 


1Imperialism (1898). 

2 American Imperialism (1899). 

3 War and other Essays (1911); Harth Hunger and other Essays (1913) 
+ American Political Ideas (1911), Ch. M1. 

5 Democracy and Empire (1900). 
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gations in its relations with other states. Its own life and power 
were paramount. 

These ideas, combined with the strong spirit of German nation- 
ality, which arose after the Napoleonic period and led to the uni- 
fication of the empire, gave rise to the belief that each ethnic 
and political group must make its peculiar contribution to world 
progress. When joined to the strong belief in the superiority of 
German culture, the result was a vigorous and aggressive attitude 
which justified conquest and expansion. Besides, many Germans 
adopted the doctrine that in the relations among states the evolu- 
tionary process of struggle for existence and survival of the fittest 
was beneficial. Material power, interpreted in terms of military 
strength, was the criterion of the right to survive. Hence war 
was accepted and praised as a divine agency of human progress. 
The success of Bismarck’s policy of ‘‘blood and iron’’ furthered 
- this belief. War was considered to give a ‘‘biologically just de- 
cision’’; it was the ‘‘noblest and holiest expression of human activ- 
ity.’’ Since the struggle for existence among states rested upon the 
non-moral basis of physical force, war should be waged without 
moral scruples. It was held that ‘‘in the relations between states 
the right of the stronger may be said to be moral.’’ Joined to these 
doctrines was a belief that ‘‘small states have no place among 
nations of ripened culture,’’ and that there was moral justification 
for the ‘‘organization of Europe under German leadership.”’ 

Among the writers who supported these doctrines were the mili- 
tary group, Clausewitz, Bernhardi,? and von der Goltz,’? the econo- 
mists, F. List * and W. Sombart,° the philosopher F. Nietzsche,° 
Prince von Bulow,’ and especially the historian Heinrich von 
Treitschke (1834-1896).* Treitschke, influenced chiefly by Aris- 
totle and by Machiavelli, followed the former in his belief in the 
state as an end in itself, and the latter in his emphasis on the 
value of national unity and might. ‘‘The state,’’ he said, ‘‘is the 
highest thing in the eternal society of man.’’ ‘‘Might is at once 
the supreme right, and the dispute as to what is right is decided 


by the arbitrament of war.’’ He strongly urged the desirability 
*On War, trans. by Graham (1873). 
Germany and the Next War, trans. by A. H. Powles (1914). 
°The Nation in Arms (1906). 
a eee System of Political Economy (1841), trans by J. 9. Nicholson 
« . 
° Der moderne Kapitalismus (1902). 
°The Will to Power, trans. by A. M. Ludovici (1913). 
"Imperial Germany, trans. by M. Lewenz (1914). 
* Die Politik (1899-1900), trans by B. Dugdale and T. de Bille (1916). 
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of securing colonies through successful war. A more moderate and 
ethical argument for German imperialism was put forward by Dr. 
Paul Rohrbach.t 

The writings of the German jurists, while less extreme, also 
tended toward the exaltation of the state. They defined the state 
as a legal person, representing the power of organized constraint. 
They argued that no limits save those self-imposed could be placed 
upon the state, that no legal restraints controlled international re- 
lations, and that war was an instrument of progress and a source of 
the legal order. Those doctrines were put forward by R. von 
Ihering? and by Georg Jellinek.® 

The transition from German nationalism to German imperialism 
is clearly marked in the suggestive works of Oswald Spengler.* 
He revives the theory of a cyclic movement in history;* and 
believes that western civilization has passed its zenith, and that 
the governing movement of the new age is to be a practical, or- 
ganizing, imperialistic form of socialism controlled by German 
leaders. He rejects world peace and argues that the power of a 
nation to work its will is more important than abstract ideals of 
truth and justice. 

Militarism received support from many writers. The anthro- 
pologist Waitz* taught that war roused nations from psychical in- 
dolence and lethargy, stimulated effort and invention, and wrought 
cohesion. Bagehot’ believed that European history showed the 
superposition of the more military races over the less military, and 
that war led to the focusing of intelligence, invention, and moral 
sentiment upon the military virtues of discipline, obedience, 
veracity, and valor. Karl Pearson® defended war in the service 
of natural selection. He argued that mankind must choose either 
race struggle or physical selection through over-population, famine 
and pestilence. W.G. Sumner ° believed that war possesses an edu- 
eative value and allows the elimination or subordination of the 


1 Der deutsche Gedanke in der Welt (1912), trans as German World 


Policies by E. von Mach (1915). 
2 Der Zweck im Recht (1877). 


3 Allgemeine Staatslehre (1900). ; : 
Der Untergang des Abendlandes (1917); Welthistorische Perspektwen 


1920). 
Many of his ideas were foreshadowed in W. M. Flinders Petrie, The 
Revolutions of Civilization (1911). 

6 Introduction to Anthropology, 346 ff. 

7 Physics and Politics, Ch. 1 (1873). i 

8 Address on National Life from the Standpoint of Science. 
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unfit. Other supporters of war included Karl Lamprecht,' 8. R. 
Steinmetz,” and Homer Lea.° 

The Austrian sociologists, Ludwig Gumplowicz (1838-1909) * 
and Gustav Ratzenhofer (1842-1904) ,° influenced no doubt by the 
racial conflicts of their home land, taught that the highest law of 
social development was group self-interest and the struggle for 
_ group self-maintenance. Races differ, some being superior, some 
inferior. Powerful groups use weak groups for their own ends, 
and a process of gradual absorption takes place, For this process 
of unification war is the sublime instrument. Perpetual peace 
is the dream of idealists; amalgamation by struggle is the only 
real thing in history. Social evolution leads toward centraliza- 
tion and unity. The state, as the organization of power, represents 
the highest form of social life. These doctrines led in the direction 
of militarism and imperialism, and strengthened the belief that 
certain peoples had a divine mission of expansion and conquest. 

The part played by war, especially in its economic aspects, 
was made the basis for the theory of state origin and development 
worked out by Franz Oppenheimer. <A modified form of the 
theory of group struggle appeared in the excellent treatise of A. 
F. Bentley.” He viewed society as a complex of competing interest 
groups; and held that the state existed to apply the restraints and 
limitations necessary to adjust the relations of the other groups. 
His work combines the sociological doctrines of Gumplowicz and 
Ratzenhofer with the later work of the group psychologists. 


3. Tue THEorY OF INTERNATIONALISM, 


The theory of nationalism emphasized the differences among 
states, aimed to establish a family of sovereign and independent 
nations, and developed diplomacy, treaties, the principle of the 
balance of power, international arbitration, and warfare as the 
means of settling international differences. The theory of inter- 
nationalism aimed at world unity and world law. In its earlier 
period it looked to the establishment of a world empire; in its 


1 Krieg and Kultur (1914). 

? Die Philosophie des Krieges (1907). 

®The Valor of Ignorance (1909). 

*Rassenkampf (1883). 

°Wesen und Zweck der Politik (1893); Sociologische Erkenniniss (1898) : 
Sociologie (1907). For interpretation of Ratzenhofer, see A. W. Small 
General Sociology, Parts IV-V (1905). ; 

* The State, trans. by J. M. Gitterman (1914), 

"The Process of Government (1908). 
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later period it aimed at international law and world federation. 
Early attempts at world unity reached their climax in the creation 
of the Roman Empire, which for centuries enforced peace and 
law over the civilized world, and which bequeathed to the Middle 
Ages the ideas of the world state and world church that dominated 
European thought until the Renaissance and the Reformation. 
Dante, in his De Monarchia, made an elaborate argument for world 
power. Weary of factional strife and of warfare among princes 
and cities, he argued for a supreme monarch and a universal law. 
Modern internationalism appeared when the rise of national states 
and of constant warfare among them suggested the need of regu- 
lating international anarchy. 

By the close of the fifteenth century the principle of nationality 
had become firmly established in England, and was making rapid 
progress in France and Spain. England, standing outside the 
unifying influences of the Middle Ages, became a well-organized 
national state several centuries before her continental neighbors. 
The Hundred Years’ War aided the French kings in their work 
of unifying the French state; the secular crusade against the 
Moors aided the consolidation of the Spanish kingdom. By the 
sixteenth century the era of independent national states had begun, 
and the constant warfare of the period between Hapsburg and 
Valois led men to devise new methods for the regulation of inter- 
national intercourse. 

Borrowing at first an idea familiar to medieval Italy, European 
statesmen sought deliverance from war in the establishment of an 
equilibrium among the great powers. This balance of power prov- 
ing unstable, a more satisfactory and permanent solution was 
desired. The question of how Protestants and Catholics could live 
together peaceably in the same country also demanded attention. 
Out of this situation the ‘‘Great Design’’ of Henry IV! had its 
origin. It proposed mutual toleration for Catholic, Calvinist, and 
Lutheran, and suggested a peaceful confederation of western 
Europe into fifteen states, some of which would be monarchical, 
others republican. Over this confederation the emperor would 
preside, but affairs common to all would be administered by a coun- 
cil of sixty-four delegates representing the component states. Dis- 
putes among the states would be settled by the council, supported 


by an international army and navy. 

4The somewhat ironical work of his minister Sully, who attributed the 
original suggestion to Queen Elizabeth of England. See HE. E. Hale, The 
Great Design of Henry IV (Boston, 1909). 
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A further indication of the urgent need of the times for inter- 
national regulation was found in the efforts of Grotius and his 
predecessors to create, on the basis of natural law, a law of nations. 
The gradual acceptance by the civilized world of international law, 
the expansion of its provisions, and the increased sanctity of its 
observance marked a distinct forward step in internationalism. In- 
fluenced no doubt by Emeric Cruce,' who proposed a world union 
and international free trade, Grotius urged international arbitra- 
tion and the holding of periodical conferences among the Christian 
states of Europe. 

In the later part of the nineteenth century, when the am- 
bitious schemes of Louis XIV were devastating Eurepe, William 
Penn? urged the creation of a European parliament, before which 
international disputes should be brought. In this body the Euro- 
pean sovereignties were to be represented in proportion to their 
national income. States that refused to arbitrate or to abide by 
the award of the international body were to be coerced by joint 
action of the other states. Penn was influenced by his Quaker love 
of peace and of religious toleration. He was also a great admirer 
of the constitution of the United Provinces of Holland. While 
his ideas exerted little influence in Europe, they were applied 
with excellent results in Hiis colony in America. 

A little later, the Abbé de Saint-Pierre,* secretary of the 
French plenipotentiary at the Peace of Utrecht, proposed a per- 
petual alliance among the sovereigns of Europe. He favored 
the creation of an international congress composed of delegates 
from each state. This congress was to control a common fund and 
to define cases under which common action might be taken against 
any offending state which refused to submit to the common will. 

As secretary to the French ambassador at Venice during the 
War of the Austrian Succession, Rousseau was made familiar with 
the intricacies of European diplomacy and with the tyranny of a 
hereditary oligarchy. As editor of Saint-Pierre’s works, he be- 
came familiar with the ideas of the altruistic abbé. Rousseau was 
a firm believer in peace and suggested the creation of a Federation 
of Europe.* In his day, however, all the great powers, with the 
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*Le Nouveau Cynée (1623), trans, by T. W. Balch (Philadelphia, 1909). 

* Essay towards the Present and Future Peace of Europe (1693). Pub- 
lished by the American Peace Society (Washington, 1912). ; 
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exception of England, were absolute monarchies; and Rousseau had 
no confidence in the willingness of such states to subordinate their 
own independence to a general council or to submit to an inter- 
national army. The idea of a league of rulers, mutually agreeing 
to maintain one another’s territory and one another’s privileged 
position in their states, did not accord with Rousseau’s doctrine 
of popular sovereignty. Rousseau held, therefore, that a European 
federation could be formed only by violence and revolution, and 
was uncertain whether it was more to be desired or feared. 

Jeremy Bentham was interested in the development of inter- 
national law, and was a bitter opponent of secret diplomacy. He 
believed that the United States had done much to solve the prob- 
lem of peaceful union.1 He suggested ? a plan for the codification 
of international law, the reduction of armaments, the emancipation 
of colonial dependencies, and the establishment of an international 
court. He did not favor the use of force to coerce recalcitrant 
states, believing that the pressure of international public opinion 
would be sufficient if freedom of the press were guaranteed. 

At the close of the eighteenth century, Immanuel Kant pub- 
lished his famous essay,* in which he insisted that peace depended 
upon the establishment of representative republican institutions in 
each state, the creation of a law of nations founded on a federa- 
tion of free states, and the establishment of a world citizenship. 
He thought that economic reasons would finally compel reasonable 
men to eliminate war, and that the law of nature would ultimately 
guarantee world unity and perpetual peace. 

A few years later the Russian Tsar sent a special mission to 
England to propose a reorganization of Europe on the lines of a 
Christian commonwealth. This idea took practical shape, at the 
close of the ruinous Napcteonic Wars, in the Holy Alliance. In 
spite of the fact that many contemporary statesmen were cynical, 
and that the machinery of the alliance was perverted in order to 
suppress popular movements, it was the first of the projects of 

1 Shortly after the constitutional convention, Benjamin Franklin wrote to 
a friend in Europe: ‘‘I send you enclosed the proposed new Federal Con- 
stitution for these states. . . . If it succeeds, I do not see why you might not 
in Europe carry the project of good Henry the [Vth into execution, by form- 


ing a Federal Union and one grand Republic of all its different States and 
Kingdoms, by means of a like convention; for we had many interests to 


reconcile. ’’ oe : 
1Fragments of an Essay on the Principles of International Law (1789), 


in Works, Vol. II, 546-560. 
3 Project for a Perpetual Peace (1785), trans. by M. C. Smith (New York, 
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organization to secure peace that was embodied in an accepted 
scheme. It aimed at the formation of an ‘‘indissoluble fraternity,”’ 
based upon the Christian principles of justice and peace, and 
invited all powers avowing similar principles to join. It laid the 
foundations of the Concert of Europe and gave a new sanction 
to international law. It created a tradition of common interests 
among nations that has been a powerful factor making for inter- 
nationalism. 

In 1828 the American Peace Society was formed, and in 1840 
William Ladd‘! made an interesting proposal for the establishment 
of a congress of nations for the adjustment of international disputes 
and for the promotion of universal peace without resort to arms. 
He proposed an international legislature, enforcement by public 
opinion, with an international army for police duty only, and a 
Court of Nations composed of two judges from each state. James 
Lorimer,? who was not a reformer but a member of the established 
order, proposed a world organization under a separate executive ; 
and urged special professional training for its members, so that 
the old diplomatic service might be succeeded by an equally 
dignified international service. 

During the second half of the nineteenth century, a number 
of international administrative unions, such as the Universal Postal 
Union, the Universal Telegraph Union, and the International Metric 
Union, were created for the purpose of regulating economic, social, 
and sanitary matters. These were set up by international agree- 
ment, provision usually being made for the holding of periodic 
international conferences and for the creation of a central ad- 
ministrative office. Expenses are borne by members of the union 
according to a ratio mutually agreed upon. 

Numerous international conferences were held during the cen- 
tury, as a result of which divergent ideas of international law 
and procedure were brought into closer harmony, and a marked 
stimulus was given to the idea of international organization. The 
First Hague Conference of 1899, while failing to make progress 
toward reduction of armaments, created the Hague Tribunal, a list 
of judges from which arbitral boards might be chosen. The 
Second Hague Conference in 1907 made provision for an Inter- 
national Prize Court. The horrors of the Great War revived the 


1In his Essay on a Congress of Nations (1840). As early as 1827 under 
ete peeudeny of Philanthropus, Ladd had suggested the main outlines of 
is plan. 

7In his Institutes of the Law of Nations (1883). 
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idea of world federation and resulted in the creation of a League 
of Nations, with a council, an assembly, a permanent secretariat, 
and a permanent Court of Arbitral Justice. Additional adminis- 
trative unions were set up and various areas were placed under 
international control. At the Washington Conference of 1921-22 
a limitation of naval armaments was agreed to by the leading 
maritime powers. 

Recent political literature has given considerable attention to 
the problem of world organization, and the ideal has received more 
consideration in the realm of practical politics than ever before. 
The early writers on internationalism approached the subject 
mainly from a philosophical and ethical point of view. They laid 
emphasis on the anarchy that existed in international relations, 
on the injustice of war, and its incompatibility with the precepts 
of religion. Recent writers have taken a more scientific and prac- 
tical attitude. They point out the biological evils that result from 
the destruction of the physically fit youth of a nation;! and they 
emphasize the economic chaos that results from wholesale destruc- 
tion of property and labor. They argue that war is unprofitable, 
even to the victor, and that, with the growth of economic inter- 
relation and world-wide financial and commercial organization, the 
interests of all nations demand peace and free intercourse under 
law.? 

The nineteenth century taught liberalism and emphasized indi- 
vidual freedom from state control. It taught nationalism and 
emphasized the sovereign independence of states. This led to in- 
ternational individualism. These teachings resulted in a consider- 
able degree of social and international anarchy. Present tendencies 
are in the opposite direction. They aim to check individualism in 
the state by increasing the powers of government regulation. They 
also aim to check international individualism by placing inter- 
national restrictions upon the sovereign state. From one point of 
view these tendencies seem contradictory, since they strengthen 
the internal authority of the state, while weakening its external in- 
dependence. From another point of view they are entirely con- 

1For example, D. S. Jordan, War and the Breed (1915); War and Man- 
hood (1910); J. Novicow, War and its Alleged Benefits (1911); P. C. Mitchell, 


Evolution and the War (1915); G. Nasmyth, Social Progress and the Dar- 


winian Theory (1916). 

2For example, F. W. Hirst, The Political Economy of War (1915); N. 
Angell, The Great Illusion (1910); W. R. Lawson, Modern Wars and War 
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sistent, since both aim to bring BREEDS and selfish interests 
under eid control. 
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CHAPTER XXVIII. 
PSYCHOLOGICAL INFLUENCE ON POLITICAL THOUGHT, 
1. GeneRAL Nature or Psycuouogican PouiticaL THOUGHT. 


During the middle period of the nineteenth century, the social 
sciences were dominated by the influence of biology. The concep- 
tion of evolution was applied in the study of government and law; 
the methods of the natural sciences were extended to politics; and 
the organic conception of the state was widely held. A materialistic 
view of human development made considerable headway. During 
the later part of the century, however, social theorists turned to 
psychology. They now laid emphasis on mind rather than on 
matter. They approached group life from the point of view of 
group consciousness, and began to study the laws of human nature 
and of human behavior. Instinct and impulse, as well as reason 
and will, found a place in political philosophy. Custom and tradi- 
tion were given much attention. The psychology of crowds! and 
of associations was investigated. The nature of public opinion and 
of the influences that affect it was analyzed. 

In a sense political theory had long had a psychological back- 
ground. Hobbes based his doctrines on the assumption that man 
is essentially egoistic and that obedience rests upon fear. Sir 
Henry Maine laid emphasis on habit ; Rousseau, on rational consent. 
The Utilitarians believed that human action was guided by a 
conscious pursuit of pleasure and an avoidance of pain. Comte 
placed great stress on the feelings, especially sympathy and altru- 
ism, and believed that reason was secondary to the affectional aspect 
of the mind. Some writers believed that human nature remained 
always the same; others believed in unlimited possibilities of 
change through education and through improved laws and institu- 
tions. Nevertheless, these various generalizations were largely 
assumptions, for little effort has been made to discover the facts of 
human character and conduct. 


The psychology of crowds was studied as early as 1840 by John Dunlop in 
his Universal Tendency to Association in Mankind. See also F, Galton,. In- 
quiries into Human Faculty (1883); P. G. Hamerton, Human Intercourse 
(1885). 
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A number of elements contributed in the second half of the 
nineteenth century to the creation of an atmosphere favorable to 
the psychological point of view. The metaphysical idealism of 
Hegel and the historical positivism of Comte led to the conception 
of the gradual unfolding of a world spirit. The growth of national- 
ism shifted attention to the national spirit of the separate peoples, 
and to the conception of law as a natural expression of this spirit. 
While the conception of the national soul remained vague and meta- 
physical, it called attention to the psychical background of politi- 
cal institutions and ideals. Some of the chief supporters of the 
organic theory viewed the state as a psychic rather than as a 
biological organism.* 

One result of the interest in national spirit was a movement 
for the study of folk psychology, begun as early as 1860 by 
Lazarus and Steinhal,? and carried on especially by Wilhelm Wundt 
(1832-1920). The languages, myths, customs, and laws of peoples 
were investigated, and an extensive literature appeared that at- 
tempted to discover the peculiar mental characteristics of races and 
peoples. Many of these works were filled with easy generaliza- 
tions and were inspired by the desire to magnify the importance 
of a particular nation; nevertheless they turned attention to the 
general problem of group psychology. 

The application of the theory of evolution and of the historical 
and comparative methods to the study of political science led many 
writers to investigate the early periods of social growth.’ They 
attempted to explain the higher forms of organization as logical 
developments from lower forms. In this process attention was 
given to the important part played by instinct, custom, and tradi- 
tion in the life of primitive groups. This tendency not only 


+See above, Ch. xxv, See. 2. 

F - their periodical Zeitung ftir Volker-Psychologie und Sprach-Wissen- 
schaft. 

* Elements of Folk Psychology, trans. by E. L. Schaub (1916). 

‘For example, P. Didon, Les Allemands (1884); Fouillée, Psychologie du 
peuple francais (1898); H. Miinsterberg, The Americans, trans. by E. B. 
Holt, (1904); A. Gehring, Racial Contrasts (1908); J. A. Gobineau, Essay 
on the Inequality of the Human Races, trans. by A. Collins (1915); S. H. 
Chamberlain, The Foundations of the Nineteenth Century, trans. by J. Lees 
case E, Boutmy, Hléments d’une psychologie politique du peuple Américain 

* This movement arose largely to oppose the patriarchal theory of Maine. 
The attack was begun by J. J. Bachofen in his Das Mutterrecht (1860). Ex- 
cellent syntheses of the modern view may be found in R. R. Marett, Anthro- 
pology (2911) i Be H. Lowie, Primitive Society (1920); A. A. Golden- 
weiser, Harly Civilization 22). ee also E.. 

Watton (1919). ( ) C) Jeaks, The State and the 
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stimulated the psychological approach, but also tended to minimize 
the importance of deliberate will and reason, and to emphasize the 
importance of the non-rational elements, such as suggestion and 
imitation, in the mental life of groups. Attention was directed to 
behavior rather than to introspection in psychology. Many writers 
attacked the rationalistic and intellectualistic interpretations of 
social problems, and laid stress on the unconscious and instinctive 
factors in social life. The revolutionary movements of the nine- 
teenth century and the concentration of population in large cities 
also called attention to the crowd as an element in modern society. 

The study of psycho-pathology, as developed by Freud, Jung,* 
and others, has thrown considerable light upon certain phases 
of social existence, such as social unrest and revolution. ‘The 
appleation of psychology to economic theory, in its investigation 
into the mind of the consumer and its emphasis on value, has 
reacted on political theory. The important part played by propa- 
ganda, in international relations and in internal politics, has led 
to investigations into the nature of public opinion and the methods 
by which it may be influenced. Political parties have also been 
reéxamined from a psychological viewpoint, and the conflict of 
interests in political life has been given attention. As a result of 
these and other causes, efforts in recent years have been directed 
toward a careful and scientific attempt to analyze the motives of 
social conduct and to create a science of social psychology. While 
yet in its infancy, this science has already exerted a profound 
influence upon political theory. 

In its emphasis on social unity and the group mind, psychologi- 
eal political thought follows the traditions of the organic theory, 
giving attention to the psychic rather than to the biologic aspects 
of association. In its pragmatic philosophy and its emphasis on 
the actual facts in political life, it follows the Machiavellian tra- 
dition, in opposition to the idealistic and ethical point of view. 
In its efforts to apply the principles and methods of the natural - 
sciences to social problems, it also represents the modern tendency 
toward the unification of knowledge. The increased use of statistics 
and of the inductive method show its strong influence. 

The transition from the organic to the psychological concep- 
tion of the state was marked especially in the writings of the 
sociologists and the jurists. Representing the former Guillaume 


* Psychological Types (1923). 
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De Greef? and Alfred Fouillée? viewed society as a contractual 
organism and considered the state to be its highest form of associa- 
tion, because in it the voluntary element was greatest. Repre- 
senting the jurists, Gierke and Maitland* viewed the state as 
the codrdinator of a number of corporate groups, each of which was 
a psychic personality. From these conceptions it was easy to pass 
to the idea that political obedience grew out of psychological forces 
and that political processes were mainly psychological in nature. 
The work of Bagehot in England first turned political theory 
definitely toward psychology. Following him, French writers were 
for a time most prominent. In recent years, English and Ameri- 
can writers have given much attention to the application of psy- 
chology to politics. 


2. PsycHotogicaL PouiticAL THougHt IN ENGLAND. 


The beginning of a distinct psychological method appeared in 
the work of Walter Bagehot (1826-1877).* Although he received 
his stimulus from the work of Darwin, and gave to his book the 
subtitle, ‘‘Thoughts on the application of the principles of natural 
selection and inheritance to political society,’’ his chief contribu- 
tion was along psychological, rather than biological, lines. Bagehot 
held that early society, in order to secure stability and order, 
had to solidify itself within rigid and authoritative custom. This 
process, necessary for the beginnings of civilization, led to stagna- 
tion. Further progress demanded the breaking down of the ‘‘cake 
of custom,’’ and the adoption of new ideas and institutions. 

Emphasis was laid on the important part played by imitation in 
both these processes. Desire for success in war was a powerful mo- 
tive in early society, and ideas and methods that proved successful 
were imitated. Other ideas, arising by chance, secured general 
adoption, their rivals being crushed out. Conformity was insisted 
upon; change was viewed as dangerous and undesirable. A con- 
dition resembling the ‘‘status’’ of Maine ® was the result. In order 
to stop imitation and make progress possible, a new psychological 
force, the instinct for discussion, had to be introduced. A few 
societies were able to break away from the universal domination 
of custom, to permit toleration of opinion, and to postpone action 


*L’evolution des croyances et des doctrines politiques (1895), 
7See above, Ch. xxv, See. 4. 

?See above, Ch. xxiv, See. 3. 

“Physics and Politics (1873). 

°See above, Ch. xxiv, Sec. 3. 
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until mature thought had decided disputed issues. Such societies 
became progressive and free, in contrast to the regimentation and 
absolutism characteristic of early peoples. They reached a con- 
dition suggesting the ‘‘contract’’ of Maine. Spencer’s distinction 
between the military and the industrial types of society is also 
called to mind. 

Bagehot recognized that man could make progress only in co- 
operative groups, that compact groups possessed advantages in the 
social struggle, that custom and imitation enforced by fear were the 
chief group-making factors in early times, and that variability and 
individuality were essential to progress. His great work was to 
apply the theory of natural selection to the field of social interpre- 
tation, and to lay emphasis on the psychological factors involved 
in the process. 

More recently a group of English writers has given attention 
to various aspects of the psychological basis of politics. Graham 
Wallas* (1858—) lays stress upon the fact that politics is only 
in a slight degree the product of conscious reason. He argues that 
it is largely a matter of subconscious processes, of habit and » 
instinct, of suggestion and imitation. He points out the importance 
of names and symbols, of party shibboleths, and of the emotional 
connotations of political devices. He believes that the art of poli- 
tics consists largely in the creation of opinion by a deliberate ap- 
peal to non-rational inference and to emotional suggestion. Ac 
cordingly, great political decisions do not represent a general will. 
resulting from clear thought and reason. They are more likely 
to result from a confusion of impulses, inferences, habits, and 
prejudices. The anti-intellectual tendency of this doctrine is obvi- 
ous. In his later writings, Wallas discusses the organization of 
thought and of will, and gives more attention to the rational ele- 
ment in political psychology. He lays stress on the importance 
of ‘‘social invention’’ and on deliberate plans for social control and 
direction. He attacks the pluralism and vocationalism of the 
guild socialists, urges international codperation, and attempts to 
give a more socialized content to the doctrines of political liberty 
and natural rights. 

Along somewhat different lines, William McDougall (1871—) ? 
seeks to find in psychology the key to social phenomena. He op- 


1Human Nature in Politics (1908); The Great Society (1914); Our So- 
cial Heritage (1921). 
2 Introduction to Social Psychology (1908); The Greum Mind (1920). 
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poses the individualistic and static psychology that dealt with 
states of consciousness, and views psychology rather as a dynamic 
and social science of conduct and behavior. He criticizes the 
idealists and the Utilitarians who based their theories upon the 
rational faculty of man and upon simple principles and solutions. 
He believes that a sound philosophy must take into consideration 
the whole man and all types of men. It must include all the in- 
stincts and passions and thoughts that make up the mind in its 
entirety, and must study mind in action and in interaction with 
other minds. It must discover the general principles of group 
life and apply these principles in the study of particular groups. 
McDougall believes that instinct is the basis of all human activity, 
and that each instinct is accompanied by its peculiar emotion. 
Human actions result from impulses supplied by instinct and by 
the habits derived from instinct. Human behavior is thus ex- 
plained as resulting from complexes of instinctive tendencies more 
or less modified by experience. 

McDougall also points out the characteristics of group psy- 
chology. He leans toward a belief in a social mind, distinct from 
the minds of the individuals that compose society, and argues that 
highly organized societies attain a degree of intelligence and 
morality above the level of their average members, even above 
that of their highest members. He maintains that public opinion 
is best interpreted by the best minds, and that it is a wise and 
safe guide. His theory tends toward conservatism and toward a 
subordination of the individual to the social whole. 

William Trotter lays chief emphasis on the gregarious instinct. 
He points out the sensitiveness of man to the behavior of his 
fellows, and the impulse to follow the opinions of the crowd. As 
a result, an instinctive sanction is given to group opinions and 
ideals. Conventions, morals, and authority are thus based upon 
the herd instinct and upon the power of suggestion and of imitation. 

R. M. Maciver (1882—) ? has given attention to the nature 
and psychology of various types of social groups. He makes a 
distinction between (a) communities, which are groups of indi- 
viduals living a common life and carrying on a complexity of 
relations, and (b) associations, which are groups of individuals 


‘Instincts of the Herd in Peace and War (1916). 


*Community, a Sociological Study (1917); The Elements of Social 
Science (1921). 
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who have set up organizations or institutions with a view to secur- 
ing specific ends. In a community the relations among individuals 
are numerous and varied. Many of them do not demand formal or- 
ganization. Associations, sometimes created deliberately, sometimes 
growing up as the result of unconscious needs or the pressure of cir- 
cumstances, rest on specific purposes, They depend on organiza- 
tion, and create customs, rules, laws, and systems. They set up 
institutions, which in time react upon the associations. The rela- 
tion of individuals to communities, associations, and institutions 
thus becomes the basis of social theory. 

Maciver believes that the state, as one form of association, dis- 
tinguished by the scope of its interests, the thoroughness of its or- 
ganization, and its power to use law and coercive force, should 
control other associations only to the extent of assuring that they 
serve the community in the highest possible degree. He argues 
that the growth of civilization means the growth of ever-widening 
community, the realization of social interests beyond the limits 
of politically independent groups. He insists that individuality 
and sociality are but two aspects of the single process of the 
development of personality. He denies the existence of a single 
group mind, as worked out by McDougall. His work furnishes a 
psychological basis for the doctrines of regionalism and of group 
representation of the English guild socialists. The later writings of 
G. D. H. Cole show his influence. 

W. H. R. Rivers (1864-1922)! has given attention to the 
pathologica] aspects of society, and has pointed out interesting 
analogies between political groups and biological organisms in the 
tendencies of both toward certain maladjustments and diseases. 
L. T. Hobhouse (1864—),? in his neo-liberal theory, and, M. 
Conway,* in his study of crowds, have also given attention to the 
psychological aspects of social and political life. 


8. PsycHoLoqgicaL Pourtican THouGHT IN FRANCE. 


The leading French writers after Comte who applied psy- 
chology to social and political theory were Gabriel Tarde (1843- 


1 Psychology and Politics (1923). 

2Mind in Evolution (2d ed., 1915); The Metaphysical Theory of the State 
(1918) ; Social Evolution and Political Theory (1911). 

2 The Crowd in Peace and War (1915). 
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1904), Emile Durkheim (1858-1917),? and Gustave Le Bon 
(1841—) .8 

While Bagehot had taught that imitation was the molding 
force of primitive society and was still the fundamental social 
principle, he did not say that it was the only force. The theory 
of imitation as the basic principle of social life was worked out 
independently by Tarde, and was applied by him more rigorously. 

Tarde wished to discover a fundamental principle by which 
social phenomena could be generalized, similar to the principle of 
gravitation in astronomy and of natural selection in biology. He 
was influenced by the political upheavals in France, in which he 
found many examples of his principles of crowd psychology. As 
a magistrate he was also influenced by his study of crime waves and 
of the power of suggestion among criminals. Tarde believed that 
the social process consisted in the mental interaction among the 
members of a group. This interaction took the forms of repetition, 
opposition, and adaptation. Imitation was the social form of 
repetition. Opposition included war, competition, and discussion. 
It created invention, the fundamental form of social adaptation, 
which was in turn spread and strengthened through imitative repe- 
tition. Individual initiative and social assimilation, were the 
dual processes of social evolution. The former was the source of 
social change; the latter, of social stability and _ integra- 
tion. Invention was furthered by large population, homogeneity 
of social elements, and closeness of social intercourse. New ideas 
were more readily accepted if they came from the superior class. 
Aristocracies, great cities, and successful men set the pace; the 
remainder followed. Tradition exercised enormous power, though 
at times the novel and foreign became fashionable. Ages of custom 
alternated with ages of fashion. Tarde viewed imitation as an 
unconscious, almost reflex process, approaching the idea of sug- 
gestion that was worked out by later psychologists. In his political 
theory, Tarde maintained that the two possible forms of political 


* Social Laws, trans. by H. C. Warren (1899); The Laws of Imitation, 
trans. by E. C. Parsons (1903) ; Les Transformations du Pouvoir (1899). 

* Representations individuelles et representations collectives, in Revue de 
Metaphysique et de Morale, Vol. VI (1898); De la Division du travail so- 
cial (2d ed., 1902); The Elementary Forms of the Religious Life, trans. by 
J. W. Swain (1915); Le Suicide (1897). 

*The Psychology of Peoples (1898); The Crowd (2d ed., 1897); The 
Psychology of Socialism (1899); The Psychology of Revolution, trans. by 
B. Miall (1913); The Psychology of the Great War, trans. by E, Andrews 
(1916) ; Psychologia politica (1923). 
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institutions were a teleocracy, or the sovereignty of desires, and 
an ideocracy, or the sovereignty of ideas. 

Emile Durkheim, basing his ideas on a sensationalist psychol- 
ogy, gave chief attention to the group mind. He believed that the 
interrelation of men in society gave rise to a collective conscious- 
ness,* and that the ideas and sentiments accumulated through 
the experience of long generations gave to the social mind a fuller 
and richer content than that of the individual mind. The social 
mind thus had an existence distinct from the mind of the indi- 
vidual, and was intellectually and morally superior to it. The 
collective consciousness was the highest form of psychic life. It 
tended to absorb the individual mind, to mold the individual in 
accordance with the traditions and experience of his group. More- 
over, the social mind differed in kind from the mind of the indi- 
vidual. Groups thought, felt, and acted quite differently than would 
their members if isolated. Each group, therefore, had its char- . 
acteristic type of mind, depending upon its numbers, distribution, 
means of communication, habits, and needs. The work of Durk- 
heim gave a marked stimulus to the study of the peculiar char- 
acteristics and actions of associations. 

In his political theory, Durkheim combined ideas of capitalistic 
syndicalism, guild socialism, solidarism, and the representation 
of group interests. He leaned to the view that society is a 
complex of interest groups, and that the state exists to reconcile 
and control the resultant conflict of interests. He believed that 
the state is not fitted to deal with the complicated industrial 
relations of the present day. He held that it should legislate only 
on questions of general policy, and that it should be supplemented 
by specialized and autonomous administrative agencies. Occupa- 
tional and professional groups, possessing knowledge and having 
an immediate interest in their own problems, should exercise large 
powers. Durkheim believed that occupational groups, composed of 
both workers and employers should be given corporate organi- 
zation, and should form the basis of representation in the law- 
making body. This aspect of Durkheim’s theory strengthened the 
tendency toward syndicalism and guild socialism, and toward a 
system of representation based upon functional groups rather than 
upon territorial units. 

Gustave Le Bon gave chief attention to crowd psychology, be- 


4The theory of a collective consciousness was elaborately developed by 
Espinas in his Des Sociétés Animales (1877). 
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lieving in the existence of a group mind distinct from the minds of 
the individuals composing the group. He held that, when the 
feelings and ideas of a number of persons were turned in an 
identical direction, a unitary, collective mind was formed. In 
contrast to Durkheim, Le Bon believed that the group mind tended 
toward a lower intellectual and moral plane than that of the 
separate individual. In association, minds tended to revert to 
the instinctive and the subconscious. Accordingly, he laid emphasis 
on the emotional intensity, the impatience, and the irresponsibility 
of the group mind. He discussed the important part played by 
suggestion, and the tendency toward intolerance and dogmatism. 
Because of the ease with which the weakness and instability of 
the crowd could be manipulated by unscrupulous leaders, Le Bon 
tended to favor an aristocratic organization of society. 

An interesting analysis of the psychology of certain types of 
groups was made by S. Sighele L. Levy-Bruhl,? in his analysis 
of social origins, has also given attention to the psychological and 
sociological aspects of group morals in political theory. A valuable 
study of the psychology of political parties and of political leader- 
ship was made by Robert Michels (1876—)* in Switzerland. He 
based his conclusions on a study of the Social Democratic parties in 
Germany and Italy. He showed how democracy demands organiza- 
tion and how organization requires leadership. He analyzed the 
qualities necessary for successful leadership, and pointed out the 
methods by which leaders may utilize crowd psychology for their 
own purposes. He also showed how leadership develops arrogance, 
impatience of opposition, and a lack of responsibility on the part 
of those who exercise it, tending naturally to oligarchy. He 
represents a strong tendency of the modern psychological school 
to reéxamine the fundamental concepts of democracy. 


4, PsycHoLogicaL PouiticAL THOUGHT IN THE UNITED StatTss. 


In the United States the psychological influence was first felt 
in the efforts of Lester F. Ward (1841-1913) * to show the psy- 
chological foundations of sociology and the necessity for education 
as a basis for social progress. Ward approached social theory from 
the point of view of the natural sciences, and was also influenced 

*La Foule Criminelle (2d ed., 1901); Psychologie des Sectes (1898). 


7La Morale et la science des Moeurs (1903); Les fonctions mentales dans 
les sociétés inférieures (1909). 


* Political Parties, trans. by E. and C. Paul (1915). 
‘Psychic Factors in Civilization (1896); Applied Sociology (1906). 
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by the sociological ideas of Comte and Spencer. Just as Spencer’s 
theory of laissez-faire grew out of the competitive spirit of the In- 
dustrial Revolution period, so Ward’s theory of social control by 
the collective intelligence arose in the period of monopolistic or- 
ganization and governmental corruption. Ward attacked the 
supposedly perfect methods of nature. He became the spokesman 
of the new doctrine of intelligent control, based on the application 
of rational and scientific methods to the solution of social problems. 
His ideas gave a marked stimulus to the extension of the functions 
of the state. . 

Ward believed that instinctive feelings and desires were the 
original motive forces of human and social action, but that, as 
society developed, the intellect became increasingly important, 
working out restraints, principles, and ideals that were directed to- 
ward higher ends. The social mind, which-was a generalization 
of the individual minds of the group, was made up of social feel- 
ings and of a social intellect. As society progressed from a phys- 
ical to a cultural basis, the social intellect became increasingly im- 
portant, and set itself to work on the deliberate formulation of 
ideals of progress and on the discovery of the best methods to at- 
tain its ends. The rational application of mind enabled society to 
avoid the slow and wasteful process of natural evolution and to 
hasten and direct its own progress. Man became able to control 
and utilize nature. Human achievement was the essential fact in 
social study; the essence of society was its psychic character; the 
change from the natural to the rational process was the turning 
point in human evolution. 

In the political aspects of his theory, Ward emphasized the im- 
portance of the state as a means of social control and as an agent 
of social progress. He believed that modern democracy, domi- 
nated at first by latssez-faire concepts, then by the exploitation of 
individualism by vested interests, would ultimately utilize gov- 
ernment for the welfare of the whole community and would base its 
actions on scientific knowledge. He favored extensive state action, 
provided the state was properly organized and intelligently guided. 
On the biological basis of his gynaeconcentric theory, he advocated 
an important place for women in politics. 

Following Ward, numerous writers in the United States applied 
psychological principles to politics. W. G. Sumner (1840-1910)+ 


1 Folkways (1907). 
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pointed out the important part played by customs, traditions, and 
manners in the organization of society. Group habits, proved suc- 
cessful by experience, receive the sanction of group authority and 
furnish the basis of morals. He gave consideration to social sug- 
gestion and to the importance of non-rational elements. In his 
political theory’ he was a strong individualist, believing that 
social evolution was a spontaneous process and favoring the free 
play of social forces, rather than legislative or administrative in- 
terference. The sociologists, F. H. Giddings (1855—),? E. A. Ross 
(1866—) ,* C. H. Cooley (1864—) * and C. A. Ellwood (1873—),° 
made valuable contributions to the psychological aspect of social 
phenomena. i. 

Giddings classified the stages of social and political progress and 
emphasized the principle of the ‘‘consciousness of kind’’ as the 
basis of association. He viewed the state as ‘‘the mightiest creation 
of the human mind, the noblest expression of human purpose.”’ 
He agreed with Ward in favoring extensive state action for the 
furthering of social progress, and looked with favor on the im- 
perialistic expansion of the more progressive peoples. Ross made 
a comprehensive study of the social forces by means of which the 
group controls the individual. These he classified as partly legal, 
including law, belief, ceremony, education and illusion; and partly 
ethical, including public opinion, suggestion, art, and social valu- 
ation. He believed, with Ward, that education would be found 
to be the most effective agency in repressing disobedience and in 
furthering progress. He insisted that the location of the dominant 
social power is the real criterion of political authority. His work, 
with that of Giddings, added a socio-psychological background to 
the political theory of sovereignty.® 

Cooley made suggestive studies of social classes, public opinion, 
and the nature of democracy. He believed that collective judgment 
is often superior to individual judgment, and gave attention to 


*The Forgotten Man (1887); The Challenge of Facts (1914). 

* The Principles of Sociology (1898); Inductive Sociology (1901); The 
Responsible State (1918); ‘‘Sovereignty and Government,’’ in Political 
Science Quarterly, XXI, No. 1, 1-27 (March, 1906). 

* Social Control (1901); Social Psychology (1908); Foundations of So- 
ciology (1905); Principles of Sociology (1920). 

* Human Nature and the Social Order (1902); Social Organization GLOMUS )ie 
Social Process (1920). 

* Sociology in its Psychological Aspects (1912): i i 
Psychology (A917), Yy g ‘Dp ( ); Introduction to Sociar 

°Sce also J. R. Commons, ‘‘A Sociological Vi i eat 
American Journal of Sociology, Vols. V-VI. r mee ehesecHaaes 
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the significance of leadership in democracy. He pointed out the 
advantages of government, in its power, reach, and definite re- 
sponsibility, but also called attention to its tendency to become 
mechanical, rigid, costly, and inhuman. He believed that the state 
should limit its activities to those things for which its nature fitted 
it. Ellwood’s work is a valuable synthesis of the psychological 
factors in society. 

American writers have also given attention to the conflict of 
group interests in their psychological aspects. In this work the in- 
fluence of Ratzenhofer and Gumplowicz,' as well as of the psychol- 
ogists, is evident. A. F. Bentley (1870—)? made a masterly study 
of political processes, especially of public opinion and of political 
parties, which he viewed as interest groups seeking the prestige and 
rewards that result from party loyalty and success. In his opinion 
the state represents a complex pressure of interests, and the usual 
concept of sovereignty does not correspond to the actual facts in 
political life. He believed that democracy exists only where every 
interest and group can secure representation for itself in an equit- 
able manner. M. P. Follett (1868—)® gave chief attention to group 
psychology and attempted to discover the proper group basis for 
political organization. J. M. Williams‘ also viewed the social 
process as a complex of economic and social group conflicts. 

Among the writers who gave chief attention to the non-rational 
elements in politics, to the actual nature of public opinion, and to 
the means by which it is influenced, Walter Lippmann (1889—)® 
is most conspicuous. His work shows the strong influence of Wallas. 
The recent writings of A. L. Lowell (1856—) ° also study the facts 
of political life from the psychological point of view. In the field 
of genetic and comparative psychology J. M. Baldwin (1861—) * 
has inquired into the psychological development of the human in- 
dividual in the earlier stages of growth for light upon his social 
nature and upon the social organizations in which he takes part. 


41See above, Ch. xxvul, See. 2. 

1The Process of Government (1908). 

2 The New State (1918); The New State-Group Organization the Solution 
of Popular Government (1923). 

4 Principles of Social Psychology (1922). 

54 Preface to Politics (1913); Public Opinion (1922); Liberty and the 
News (1920). 

6 Public Opinion and Popular Government (1913); Public Opinion in War 
and Peace (1922). 

7 Social and Ethical Interpretation in Mental Development (1897); The 
Individual and Society (3d ed., 1906). 
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CO. E. Merriam (1874—) 1 has made a valuable study of the psycho- 
logical background of political parties and of party methods in 
the United States. Thorstein Veblen? has done original work in 
the application of psychology to the economic aspects of social life. 
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CHAPTER XXIX. 
PLURALISTIC THEORIES OF SOVEREIGNTY. 
1. DEVELOPMENT OF THE PLURALISTIC THEORY OF SOVEREIGNTY. 


Numerous influences during the nineteenth century contributed 
to the idea of a sovereign state exercising large powers. The con- 
ception of the state as a social organism, transcending all the indi- 
vidual organisms that compose it, viewed the state as the crystalli- 
zation of the moral social purpose and exalted its importance. The 
juristic theory of the state as a sovereign legal person, unlimited 
except by its own voluntary consent, gave to it legal omnipotence, 
The theory of general will, while used by Rousseau to support free- 
dom, worked equally well in the opposite direction, since it identified 
state with society and placed unlimited power in the hands of those 
who control legislation. Socialistic theory, beginning in the form 
of idealistic communism, adopted the idea of state sovereignty and 
urged the nationalization of the means of production, distribution, 
and exchange. This involved a tremendous centralization of state 
power and a wide expansion of state activities in the field of eco- 
nomic interests. The optimistic theory of the Benthamites, that re- 
form might be accomplished through legislation, was widened into 
an extended program of lawmaking and an emphasis on bureau- 
cratic efficiency and business government. In contrast to the in- 
dividualism of the early part of the nineteenth century, a strong 
reaction set in in favor of a centralized and authoritative sovereign 
state. 

In recent years a number of political theorists have cast doubts 
on the doctrine of unified state sovereignty, and have revived the 
belief that the foundation of liberty is in the division of powers. 
They deny that the state is sovereign over other essential groups, 
and they argue that the present tendency is in the direction of a 
progressive narrowing of state power. They object to the new 
Leviathan with its extensive authority, and believe that it destroys 
democracy and freedom. They oppose the ¢entralization of au- 
thority, and argue that state action is slow, cumbrous, and wasteful. 
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They hold that the identification of state and society is not in 
accordance with actual facts in the intricate political and economic 
relations of the present world. They do not deny the social nature 
of man; but they do deny that his social nature finds expression in 
a single organization called the state. They discredit the state, 
oppose the theory of a single and unified sovereignty, and look to 
other agencies for a large share of control. 

The modern attack on the sovereign state came from several 
sources. It was in the main a result of certain tendencies in legal 
- theory, especially in Germany and England, and of somewhat 
parallel tendencies in economic theory, especially in France and 
England. The German jurist, Otto Gierke (1841-1913) ! revived 
the ideas of Althusius ? and the medieval theory of the real person- 
ality of corporate associations within the state. He developed the 
historical aspects of this conception and insisted that a sound polit- 
ical theory must regard essential groups in the state as natural and 
real legal persons, independent of state action. In England this 
line of thought was developed by F. W. Maitland (1850-1906) 3 
He also insisted upon the real personality, the independent origin, 
and the inherent rights of associations within the state. He argued 
that various corporate bodies were as truly legal persons as the 
state itself. Since his time the group theory has been extensively 
developed in juristic thought. 

English churchmen, interested in disestablishment, realized the 
value of the theory of group personality for religious corporations. 
The idea of the church as an independent society * was revived and 
elaborated in the work of J. N. Figgis (1866—) ® who made an 
urgent plea for strong, self-determining groups within the state. 
He argued that various groups arose naturally from the associative 
instincts of men, and that the state had no right to invade the 
proper sphere of their activities. He viewed the state, not as a 
unified, sovereign authority, supreme over all its individuals and 
asscciations, but as an ascending hierarchy of groups. The work 
of Figgis shows the importance of the relation of church and state 
even in present day political theory. In the writings of Gierke, 


1Das Genossenschaftsrecht (1868); Die Genossenschaftstheorie (1887). 

2See above, Ch. rx, See. 4. I : 

2Tn the introduction to his translation of a part of Gierke’s Genossen- 
schaftsrecht, under the title Political Theories of the Middle Age (1900). 

4See above, Ch. xx, Sec. 4. 

5 The Divine Right of Kings (2d ed., 1914); From Gerson to Grotius (2d 
ed., 1916); Churches in the Modern State (1913); The Will to Freedom 
(1917). 
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Maitland, and. Figgis, the state was viewed as the agency of co- 
ordination and adjustment among the associations of which it is 
composed. While its absolute sovereignty was denied, its superior 
legal position was still recognized. 

A more distinctly pluralistic point of view appeared in the writ- 
ings of Leon Duguit (1859—)! in France and H. J. Laski 
(1893—) ? in England and America. The political theory of Du- 
guit was influenced by actual conditions in France at the beginning 
of the twentieth century. The Dreyfus Case struck a powerful 
blow at the prestige of the state. The problems involved in the 
separation of church and state and in the Law of Associations 
opened up important questions of sovereignty. The tendency to- 
ward trade unionism in the civil service was a challenge to state 
sovereignty on the part of its own servants.* The movement to- 
ward decentralization in government led naturally to an attack on 
the unified state. The growth of syndicalism aimed to develop a 
complete economic and social life for the worker outside the state. 
In this atmosphere Duguit wrote. 

From the point of view of legal theory, he wished to oppose the 
classic doctrine of constitutional law as held by Esmein in France, 
and especially to attack the metaphysical theory of the legal per- 
sonality and absolute sovereignty of the state as worked out in 
Germany by Gerber, Ihering, and Jellinek. He denied the exist- 
ence of right as distinguished from law, and believed that men’s 
position and activity in society are sufficiently defined by the dut- 
ies imposed upon them by social solidarity.* 

Duguit denies both the personality and the sovereignty of the 
state. He holds that state personality is merely a fiction, and that 
the only real persons are human beings, bound together by social 
interdependence. He holds that the state is not sovereign, because 
it is subject to limitations imposed by law. He argues that law 
is based upon social solidarity, and that law, instead of being the 


*Manuel du Droit Constitutionnel (2d ed., 1911); Transformations du 
Droit Public (1913), trans. as Law in the Modern State by F. and H. Laski 


(1919); The Law and the State, trans. by F. J. de Sloovere, in Harvard Law . 


Review, XXXI, No. 1 (Nov., 1917); Sowveraineté et liberté (1922); Traité 
de droit constitutionnel, T. II (1923). 

* Studies in the Problem of Sovereignty (1917); Authority in the Modern 
State (1919); Foundations of Sovereignty (1921). 

*See P. Harmignie, L’Htat et ses agents (1911). 

“The solidarist movement, emphasizing the mutual dependence and unity of 
society, gained much vogue in France during the past quarter century. See 
Léon Boargeois, La Solidarité (1897); M. Bougle, Le Solidarisme (1907); G 
Duprat, La Solidarité Sociale (1907). 
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creation of the state, exists before the state and is superior to it. 
Law is obligatory, not because it is the will of the state, but because 
it serves social ends. The state, therefore, is subject to legal obliga- 
tions. Its work is to formulate the demands of social opinion and 
to perform certain public services. Emphasis.is thus laid upon 
the duties of the state rather than upon its rights; public service 
rather than sovereignty is the essential characteristic of the state. 
The state, like a private citizen, may be held legally responsible for 
its acts. Such things as powers in the state do not exist.1 

Duguit admits that, when the functions of the state were chiefly 
those of police and defense, the ccnception of sovereignty. as su- 
preme power was valuable. But he holds that the modern state is 
chiefly concerned with the promotion of well-being, and that in 
this capacity the idea of public service must replace the idea of 
sovereignty. In the practical application of his theory, Duguit 
supports territorial decentralization, and administrative and pro- 
fessional federalism. He is not primarily interested in the political 
importance of social groups within the state; his chief interest lies 
in placing judicial limitations upon administrative action and in 
developing the theory of state responsibility. He believes that the 
making of law is not the exclusive prerogative of any state organ, 
and that every organ of the state is a legally limited agent. 

The ideas of Duguit have been adopted by a group of French 
jurists, chief among whom is N. Berthélemy.? Maurice tauriou * 
reaches a doctrine of pluralism from a different line of approach. 
He distinguishes between political sovereignty, which resides in 
the agencies of government, and juridical sovereignty, which resides 
in the people and is manifested in their power to refuse to accept 
or to codperate in the enforcement of commands of the state which 
they consider unjust. He attempts to distinguish exactly between 
organs, functions, and powers in the state. His work represents 
an important aspect of the present tendency in France to criticize 
the classical theory of the separation of powers as worked out by 
Montesquieu.* 


1See M. Artur, ‘‘Séparation des pouvoirs et séparation des fonctions,’’ in 
Révue du droit public et de la science politique, XIII (1900), XIV (1900), 
XVII (1902), XX (1903). 

2¢<Tie Fondement de 1’Autorité Politique,’’ in Revue du Droit Public, 
XXXII, 662-682 (1915); Traité élémentaire de droit administratif (10th ed. 
Paris, 1923). 

8 Principes de Droit Public (2d ed., 1916). 

4 See G. P. Gooch, ‘‘Modern French Views on the Doctrine of the Separation 
of Powers,’’ in Political Science Quarterly, XX XVIII, 578-601 (Dee., 1923). 
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A theory of law essentially similar to that of Duguit appears in 
the writings of the Dutch jurist, Hugo Krabbe (1857—).* He also 
insists that the state is the creature of law, that law represents the 
achieved evaluation of social interests, and that law alone is sover- 
eign. The state is the community which, by its establishment of 
legal values, creates agencies for the rendering of public services. 
Krabbe is interested primarily in securing a basis for the justifica- 
tion of law. He opposes the rationalistic point of view of the 
analytical jurists. He reaches conclusions similar to those of Du- 
guit, whose chief concern was with law as a social fact, rather than 
with its moral basis. The Spanish writer, Ramiro de Maeztu,? 
adopted the ideas of Duguit in order to give a juristic basis to 
guild socialism. In America the school of sociological and prag- 
matic jurists, led by Roscoe Pound (1870—),* follows a theory of 
law similar in many respects to the doctrines of Duguit and 
Krabbe. It takes the position that all vital law is a product of so- 
ciety, created by social interests, and generally obeyed only when 
supported by public opinion. 

The work of Laski shows the strong influence of the historical 
viewpoint of Maitland, of the ecclesiastical interests of Figgis, of 
the juristie doctrines of Duguit, and of the economic movements of 
syndicalism and guild socialism.* He directs his attack against the 
doctrine that the power of the state is absolute over the individuals 
and groups within it, and that the state is morally entitled to its 
preéminent position. He holds that the acts of the state are in 
reality the acts of those persons who hold power and are, therefore, 
entitled to no particular moral sanction. Moreover, since the acts 
of the state must be tested by the purposes they fulfil, they must 
compete with the purposes of other associations, as real as the state, 
for the loyalty of individuals. 

Laski thus applies a pragmatic criticism to the doctrine of abso- 

1+ Die Lehre der Rechtssouveranitat (1906); The Modern Idea of the State, 
trans. by G. H. Sabine and W. J. Shepard (1922). 

2 Authority, Liberty, and Function (1916). 

SSee his ‘‘Scope and Purpose of Sociological Jurisprudence,’’ in Harvard 
Law Review, XXIV, 591 ff. (June, 1911); XXV, 140 ff. 489 ff. (Dec., 1911, 


Apr., 1912); The Spirit of the Common Law (1921); Interpretations of 
Legal History (1923). 

* Laski also acknowledges his obligation to the ideas of his teacher, Ernest 
Barker. Barker, however, directs his attack against the dangers of absolutism 
rather than against the theory of state sovereignty. Moreover, the ideas which 
he put forward in The Discredited State were much modified in his later 
writings. See his Political Thought in England from Spencer to To-day, 
pp. 222-235, 248-251, 
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lute sovereignty, which he considers a legal fiction and a barren 
concept. He holds that there are many things which the state does 
not and cannot do, because opposed by some of its members. He 
believes that groups within the state may be as important for social 
purposes as the state itself, and that such groups have an equal 
claim to the individual’s allegiance. The church and the labor 
union may be, in their own fields, as sovereign as the state. Sover- 
eignty must be shared by many groups. In his later writings Laski 
has added to his earlier emphasis on the corporate personality and 
rights of groups the juristic theory of Duguit, with its emphasis on 
social solidarity and the limitations imposed upon sovereignty by 
law. Pragmatic philosophy and positivist sociology are thus com- 
bined to discredit the state. Individualism and functionalism are 
combined to oppose a unified and authoritative political system. 

Various other writers have put forward pluralistic doctrines of 
sovereignty and have emphasized the importance of groups within 
the state. Suggestive and original ideas have been worked out 
by G. D. H. Cole? and 8. G. Hobson ? in support of guild socialism. 
H. Belloc * advocates a distributivism, in which codperative guilds 
would protect the private property assigned to every individual. 
Graham Wallas* suggests a combination of collectivism and repre- 
sentation modified by recognition of groups. In America Miss M. 
P. Follett,> while recognizing the superior authority of the state, 
would encourage the active political functioning of various region- 
alistie groups within the state. A. F. Bentley ® argues that the 
pressure of interests, organized in the form of groups, is the essen- 
tial factor in all interpretation of history. The Italian sociologist 
and jurist, M. A. Vaccaro (1854—)’ believes that the future will 
witness a process of political decentralization and the development 
of small units adjusted to natural regional advantages and to 
administrative convenience. Rudolf Steiner® suggests a threefold 
division of the social commonwealth into an economic system, a 
political system, and a spiritual system. 

The pluralistic theory of sovereignty, in general, insists on 
democracy and has a strong tinge of individualism. It is, how- 


1 Social Theory (1920). See below Ch. xxx, See. 4. 

2 National Guilds (1913). 

8 The Servile State (1912). 

“The Great Society (1914). 

5 The New State (1918). 

®The Process of Government (1908). 

™ Les Bases Sociologiques du Droit et de l’Etat (1898). 
8 The Threefold Commonwealth (1922). 
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ever, not so much the rights of separate individuals that are aimed 
at, but the rights of the various associations and groups which rep- 
resent the real interests of men. Pluralism lays great stress on 
function, and believes that the natural organizations and communi- 
ties within the state should manage their own affairs. It opposes a 
centralized, all-powerful state, and urges a division of power along 
the lines of functional democracy. It rejects the psychology of the 
general will and the conception of absolute sovereignty as based on 
a formal and metaphysical rationalism that does not correspond 
with actual and changing political reality. In this respect it allies 
itself to a certain extent with the anti-intellectualism that charac- 
terizes social psychology and the new economics. 

In addition to the theoretical attack on the sovereign state on 
the part of the above writers, there have appeared various practical 
movements which are pluralistic in tendency. These movements 
oppose the centralized, geographically based system of state organi- 
zation and suggest the creation of more varied bases of political 
representation. They also aim to diffuse social control among 
various agencies and to remove from the state the regulation of 
certain interests over which it has assumed authority. 

The working-class socialists, especially in England and France, 
were never unanimous in a desire for state socialism. They believed 
that the modern state is controlled by those who are hostile to. their 
real interests, and that instead of trying to secure control of the 
state, they should aim to decentralize the state and place the regu- 
lation of economic interests in non-political organizations. The 
growth of labor unions strengthened this attitude. As a result, the 
syndicalists 1 in France, abandoning the ideal of Marx and return- 
ing to the doctrines of Proudhon, threw down a vigorous challenge 
to state sovereignty. In England, the idea of national guilds ? 
attracted the younger socialists and weakened the theory of state 
action. The theory of bolshevism* in Russia was also a protest 
against a centralized, sovereign state. Recent economic theory has, 
in general, been critical of the political theory of state sovereignty. 
The centralization of power brought about by the World War led to 
a strong reaction against state control of economic interests, and 
the militarism with which it was associated. 


+See below, Ch. xxx, Sec. 3. 
47See below, Ch. xxx, Sec. 4. 
*See below, Ch. xxx, Sec. 5. 
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There have also been strong movements in France! and Eng- 
land’ to redistribute the local subdivisions of the state, and to 
place much of the control over social and economic life now exer- 
cised by the central government in the hands of these reconstructed 
local agents. Supporters of these reforms emphasize the importance 
of natural, local communities, and of voluntary codperation, and 
wish to preserve self government against the encroachment of a 
remote and bureaucratic central authority. The movement in favor 
of proportional representation * also represents a reaction against 
the theory of general will and of absolute majority control. It 
favors the representation of minorities and of fundamental groups 
in the state in proportion to their actual voting strength. 

A strong attack has been directed upon the modern system of 
representation based upon population groups living in territorial 
units. The opponents of this system argue that under present con- 
ditions the people living in a given area represent no real unity and 
have no common interests, and that a more logical basis for repre- 
sentation would be the natural economic, professional, and social 
groups into which the population is divided.* They believe, with 
many earlier writers, that the state should be organized to cor- 
respond with the actual distribution of wealth and influence. They 
desire the representation of interests rather than of territorial 
sections, and suggest as the proper units to be represented such 
groups as agriculturists, merchants, manufacturers, government em- 
ployees, and professions. This point of view received support in 
the group-conflict theory of sociologists, such as Gumplowicz, 
Ratzenhofer, Durkheim, Oppenheimer, and Bentley. They believe 
that the government is the agency through which the state adjusts 
the conflicts among various interest groups and keeps such conflicts 
within peaceful and legal bonds. The soviet principle in govern- 
ment is one form of practical application of this doctrine. 

Somewhat similar are tendencies toward the unionization of 


10, Brun, Le Régionalisme (1911); J. Hennessy, Reorganisation Adminis- 
trative de la France (1919). 

4H. Belloc, The Servile State (1912); P. Geddes and V. Branford, The 
Coming Polity (1917). : i 

87. Hare, The Election of Representatives, Parliamentary and Municipal 
(1859); J. S. Mill, Considerations on Representative Government (1862); J. 
R. Commons, Proportional Representation (1907); J. H. Humphreys, Propor- 
tional Representation (1911). ‘ : ; 

*See Ch. Benoist, L’Organisation de la Démocratie (1900); M. Leroy, 
Pour Gowverner (1918). 
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government officials, especially in France and Great Britain, and 
toward the creation of government boards on which employers and 
laborers as well as the public are represented. With the extension 
of governmental authority into the field of economic interests, the 
former organization of the civil service was found unsatisfactory. 
Hence the demand on the part of administrative officials for a 
wider recognition of their powers, for the right of association, and 
for the admission of representatives of economic groups into their 
councils. 

While the various pluralistic theories of sovereignty have at- 
tacked chiefly the internal supremacy of the state in its relation to 
the individuals and groups that compose it, the theory of external 
sovereignty has also been seriously questioned.? International law- 
yers have for a long time denied that states could be in any real 
sense sovereign, or independent, or equal.. They insist upon the 
relative nature of external sovereignty, and speak of semi-sovereign 
states. The existence of neutralized states and protectorates, of 
various types of dependencies, and of various forms of world 
organization do not fit into the theory of a world of sovereign states. 
Economic relations and intellectual interests do not coincide with 
political boundary lines. Accordingly, the internationalists also 
attack the theory of state sovereignty and point out the fatal results 
of leaving the state free from the restraints of external law and 
jurisdiction.* The internationalists would shackle Leviathan with 
chains, while the pluralists would perform necessary operations 
on his interior, 


2. GENERAL NATURE OF PLURALISTIC THEORY. 


The doctrine of absolute and indivisible political sovereignty as 

the essential characteristic of the state dominated political thought 
__from the time of Bodin and Hobbes, and especially from the time 
of John Austin. Its main points were as follows: The state is 
the political organization of society. It possesses the major physical 
force of the community and is, therefore, able to enforce its will 
over all individuals and groups. This power to secure obedience 


*See H. J. Laski, Authority in the Modern State, Ch. v; M. Leroy, Syndi- 
cats et Services Publics (1909); J. Paul-Boncour, Syndicats des Fonction- 
naires (1906); La fédéralisme economique (1900). 

*See R. T. Crane, ‘‘The State in Constitutional and International Law,’?’ in 
none Studies in Historical and Political Science, Series XXV, Nos, 6, 7 

*See Norman Angell, The Great Illusion (1910). 
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is called sovereignty. It involves the right of the state to make 
and to administer law. The state has a territorial basis, and except 
for certain extratefritorial privileges, which the state voluntarily 
concedes, it exercises its power over all persons and groups within 
its territory. Within a territory there can be but one sovereign 
power. Hence unity is a characteristic of the state and of sover- 
eignty. The first allegiance of every person is to the state. Its 
sovereignty is absolute, unlimited, and supreme. The individual 
has rights only as they are conferred upon him by the state through 
its law. His liberty is created and guaranteed by the state. 

~~ The supporters of this monistic theory of sovereignty do not 
hold that the state does or should exert its full power over all per- 
sons, or at all times, or over all questions. They recognize the 
expediency of leaving a considerable sphere of free action to in- 
dividuals and to groups, and of allowing a considerable degree of 
control to be exercised through other organizations. They argue, 
however, that the state may act when and where it chooses, and 
that if it refrains it is because it so decides, not because it is 
restrained by any other power. They recognize, further, that con- 
sent as well as force is an important element in sovereignty, es- 
pecially in modern states, and that the use of force is necessary only 
in exceptional cases. 

The upholders of absolute and indivisible sovereignty recognize 
that their concept is abstract and legal. It does not aim to go 
back of the legal organization of society into the influences that 
affect the creation of law or the obstacles that prevent its perfect 
enforcement. Except for a small group who deny that the state is 
bound by moral obligations, the supporters of the monistic theory 
recognize that the actual exercise of sovereignty should be limited 
by moral obligations, and by practical necessity and expediency. 
They insist, nevertheless, that from the legal standpoint the sover- 
eignty of the state is absolute and supreme. The will of the state 
supersedes the wills of all groups within it; limitations upon its 
authority are self-imposed. They point out that a moral limitation 
upon state action is quite different from a positive legal limitation 
upon state sovereignty. 

The pluralists are impressed with the complexity of modern 
social organization, and with the importance of numerous asso- 
ciations, non-political in nature. They argue that some of these 
associations represent the interests of their members more truly 
than does the state, and receive from them more perfect obedience. 
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They deny that the state is a unique organization; they hold that 
other associations are equally real and natural; they argue that 
such associations are for their purposes as sovereign as the state is 
for its purpose. They emphasize the inability of the state to enforce 
its will in practice against the opposition of certain groups within 
it. They deny that the possession of force by the state gives it any 
superior right. They insist upon the equal rights of all groups 
that command the allegiance of their members and that perform 
valuable functions in society. Hence sovereignty is possessed by 
many associations. It is not an indivisible unit; the state is not 
supreme or unlimited. 

The supporters of the monistic theory believe that the pluralists 
confuse legal and moral ideas, and fail to make a proper distinction 
between state and government. They insist that the pluralist uses 
the term ‘‘right’’ sometimes in its legal sense, sometimes in its 
ethical sense; and that they are reviving the non-legal conception 
of ‘‘natural rights’’ when they speak of the rights of groups within 
the state. They admit that there may be legal limits upon the 
various organs of government, which act as the agents of the state, 
but that such limitations do not destroy the sovereignty of the 
state itself. The orthodox political theorists believe that the theory 
of pluralism, in dividing the loyalties of individuals among various 
groups, would lead to chaos and anarchy. They fear that the 
doctrine of active consent as the basis of all obedience would destroy 
law and order, and jeopardize the guaranty of real liberty. They 
view pluralism as a backward step toward the medieval conception 
of the state. 

At the same time, the pluralist theory has made valuable con- 
tributions to political thought. It emphasizes the fact that states, 
in spite of their legal omnipotence, should be subject to moral 
limitations. In this respect it is a desirable reaction against the 
idealization of the state, and the doctrine that the state is an end 
in itself, free from all moral restraint. 

The pluralists also make a timely protest against the rigid and 
dogmatic legalism associated with the Austinian theory of sovet 
eignty. They emphasize the necessity of studying the actual facts 
of political life in a rapidly changing social system. In this con- 
nection they point out the growing importance of non-political 
groups, the danger of over-interference on the part of the state 
with the proper functions of such groups, and the desirability of 
giving to such groups greater recognition in the political system. 
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The federal organization of government and the principle of group 
representation in legislative assemblies which they propose are 
unquestionably valuable devices in government. 

Nevertheless, the desirable contributions of the pluralists do not 
necessarily require the abandonment of the theory of state sover- 
eignty. It is quite possible for the state to recognize moral obliga- 
tions, to limit the scope of its activities, and to reorganize its in- 
ternal organization along the lines of local decentralization and rep- 
resentation of group interests without the loss of its ultimate legal 
sovereignty. In every independent society there must be a single 
organization of supreme legal control. Both a sound political theory 
and the actual facts of modern social life find this authority in the 
state. This does not mean that it need rest in a single or centralized 
organ, nor in the particular form of governmental system that 
now exists. : 

Pluralism is the natural point of view of a period of conflicting | 
interests and loyalties. In the Middle Ages, when church and state 
struggled for supremacy, and when groups of various kinds exer- 
cised independent powers, pluralistic ideas flourished.t At the 
present time, the growth of economic interests and the strength of 
economic associations have created conflicts of authority between 
them and the existing organs of government, The state does not 
immediately adapt its organization and its law to correspond with 
new conditions. At such a time the doctrine of the absolute and un- 
limited authority of the state seems to many especially dangerous 
and undesirable. Hence, pluralistic doctrines again appear. It is 
probable that as the conflicts are adjusted and the state gradually 
gives legal recognition to the new forces in social life, pluralism 
will disappear. 

For a considerable period after the adoption of the American 
constitution the theory of divided sovereignty was generally held. 
The relation of the states to the union had not yet been adjusted. 
It took a half century of political experience to develop a spirit 
of unity and a set of legal principles upon which a monistic theory 
of sovereignty for the American Union could rest. Similarly, inter- 
national lawyers deny the unity and absoluteness of sovereignty, 
because in the world of political relations with which they deal a 
single and supreme lawmaking authority does not exist. If states 

1The medieval influence on writers such as Gierke and Figgis is note- 


worthy. William Morris also went back to the Middle Ages for his ideals of 
fellowship and of craftsmanship. 


470 HISTORY OF POLITICAL THOUGHT 


are sovereign, relations among them depend upon a moral sanction 
only. Treaties are mere promises which leave the will of the state 
unimpaired. If international law is viewed as law, the absolute 
sovereignty of the separate states disappears. From the point of 
view of the international jurist, a monistic sovereignty could exist 
only in a world state. 

Monism is the point of view of a stable political system in which 
legal norms have been worked out to adjust conflicting jurisdictions 
and contradictory obligations. Pluralism is the point of view of a 
situation when new conditions find existing legal categories un- 
satisfactory, with no adequate and recognized procedure to adjudi- 
cate resultant conflicts. It represents the process of negotiation 
and adjustment by which new legal categories are created and 
opposing interests are codrdinated. A historical study of the 
process by which juristic relations have developed has been an 
important factor in reviving the pluralistic theory of sovereignty. 
Conditions, both internal and international in the world of today, 
are contributory factors, since they show states that have not yet 
readjusted their government and law to correspond with the actual 
sources of influence and power within them, and they show a world 
system based on anarchy rather than law. Monism is a conservative 
political theory; pluralism is a critical political theory. It is no 
accident that pluralism is closely associated with syndicalism, 
guild socialism, and internationalism. 
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CHAPTER XXX. 
RECENT PROLETARIAN POLITICAL THOUGHT. 
1. NATIONAL SOCIALISM. 


Since the middle of the nineteenth century, the proletarian 
movement has taken various forms. In all of them the influence 
of Karl Marx, with his economic interpretation of history, his labor 
theory of value, and his belief in the inevitable downfall of capital- 
ism, was clearly marked. Marx outlined no scheme of social reor- 
ganization. He held that each revolution should produce its own 
laws and system. Accordingly, various schools of proletarian 
thought derived their inspiration from his writings, from which 
quotations, sometimes conflicting, could be used to support different 
plans. 

With the decline of the International Socialist movement, 
the main development along collectivist lines took the form of na- 
tional socialist parties. This movement, active in the seventies 
and eighties, was most clearly marked in Germany and England, 
and was closely associated with the growing strength of labor 
organization. The extension of the suffrage to working men made 
them feel that they were part of the state. They believed, therefore, 
that the state should take over the ownership of industry. At 
the same time they aimed to control the state through socialist po- 
litical parties. They also argued for further democratization of the 
state through universal suffrage, and for the abolition of class 
privileges and aristocratic survivals in government. 

With the adoption of this policy, the belief in violent revolution 
diminished. The necessity of slow and gradual change was recog- 
nized, and alliances for practical reform were made with liberal 
non-socialists. At first the belief was held that the national govern- 
ments should own and operate industry. Later it was realized that, 
to avoid bureaucracy, local governments should control certain 
aspects of economic life. As a result of the efforts of the socialist 
parties, or as concessions to their strength, the leading states 

*See above, Ch. xxmi, See. 4. 
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adopted many principles of state ownership and regulation. In 
addition, laws were passed to control monopolies, to avoid the 
waste of competition, to prevent the exhaustion of resources and 
the exploitation of labor, and to provide non-profitable services for 
general welfare. This involved an enormous increase in state ex- 
penditures, and a deliberate attempt at a partial equalization of 
wealth through progressive income and inheritance taxes. 

In Germany the movement began with the formation of the 
General Workingmen’s Association by Ferdinand Lassalle (1825- 
1864) in 1863. Later it was joined by the Social Democratic Work- 
ingmen’s Party, organized in South Germany by Bebel and Lieb- 
knecht. While bitterly repressed at first by the government, the 
party grew rapidly, and many of its policies were adopted and put 
into effect by the state. The industrial development of Germany 
came late. Trade unions and the socialist party rose together and 
grew side by side, each strengthening the other. There was never 
the hostility between them that marked the movement in England, 
where trade unions were well established before modern socialism 
appeared. In the German Empire socialists did not exert the influ- 
ence on government that their voting strength deserved, because 
failure to redistrict for seats in the Reichstag left the large cities, 
the chief strongholds of socialism, with less than their proportionate 
representation. The revolution of 1918 brought the socialists into 
power, and the constitution of the new republic contained many 
applications of their principles. The foremost theorist on German 
socialism is Karl Kautsky.t 

Although England was the first industrial country, the first 
socialist party arose there relatively late. The International of 
Marx was too foreign a movement to appeal to the British mind, 
and was regarded with suspicion because of its supposed connection 

‘with the Paris Commune. Besides, labor unions were already 
strong in England, and they opposed the new socialist movement. 
By 1880, however, the old Benthamite Liberalism had become 
bankrupt, and new ideals were needed for the artisans and laborers 
who had been granted the franchise in 1867 and 1885. 

A strong movement in favor of land nationalization was already 
under way, dating from the work of Thomas Spence in 1775. Pat- 
rick Dove? had urged that taxation be taken off labor and placed 


1 The Class Struggle, trans. by W. E. Bohn (1910). 4 ; 
2Theory of Human Progression (1850); Elements of Political Science 
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chiefly on land. Herbert Spencer argued against private property 
in land. Already J. S. Mill had laid emphasis upon unearned in- 
crement. A strong impetus to this tendency was given by the 
work of the American, Henry George‘? (1839-1897), with his argu- 
ments for a single tax on land. George believed that, by natural 
right, land was the common property of mankind. Accordingly, 
rent on land was unearned increment and should be socialized. He 
argued that land should be left in private hands, but that the state 
should take, by taxation, practically all the rent. With the pro- 
ceeds the state should expand its activities along lines of general 
welfare. A. R. Wallace ? advocated common ownership, with culti- 
vation by leaseholders, the land being let to the highest bidder. 
The English system of landholding, with its concentration in large 
estates, made land, rather than capital, the objective of social 
reformers. 

The influence of Marx was first felt in England in 1881 when 
H. M. Hyndman ® founded the Social Democratic Federation, of 
which William Morris was the most striking figure. The organiza- 
tion grew slowly, because of opposition from the organized work- 
ers and from the religious elements. By 1893, however, an under- 
standing with the labor unions was reached, and in that year the 
Independent Labor Party was organized. This party was frankly 
socialistic and attracted many trade unionists, a considerable 
number of the discontented Liberals, and a strong group of non- 
conformists, who brought to the movement the element of religious 
fervor. In 1899, following the decision in the famous Taff Vale 
Railway case, a further effort was made to unite the codperative 
societies, the trade unions, and the socialist organizations, in order 
to gain representation in parliament. A Labor Representation 
Committee was formed in 1900. In 1906 the name of the organiza- 
tion was changed to the Labor Party. This group combined social- 
ist and non-socialist elements for political campaign purposes. 

An important step of the socialist movement in Great Britain 
was the organization of the Fabian Society in 1884. G. B. Shaw, 
Sidney Webb, Beatrice Potter (afterwards Mrs. Sidney Webb), 
and Mrs. Annie Besant were among the leaders. This association, 
many of whose members were Liberals, did not aim to become a 
political party, nor was it a proletarian movement. Its purpose 

* Progress and Poverty (1879). 
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was to carry on educational propaganda along socialist lines; and 
it published a remarkable series of Fabian Essays and Fabian 
Tracts.* Its main source of inspiration was drawn. from Mill, 
though the influence of Marx and Proudhon was considerable. 
The Fabians renounced the revolutionary spirit and appealed to 
the intellectual class rather than to the workers. Their object 
was to reconstruct society in accordance with the highest moral 
possibilities. They are, in fact, the intellectual successors of the 
utilitarian radicals, and they aim to express the desires of a great 
industrial democracy. Labor legislation, municipal socialism, and 
cooperative associations are illustrations of the practical socialism 
that they advocate. 

While Benthamism was concerned primarily with legal and 
constitutional reform, Fabianism is concerned primarily with 
social and economic reform. It desires a democratic state exercis- 
ing a large control over land and capital. The social control of 
socially created values is its cardinal principle. It also desires a 
decentralized state and lays emphasis on the importance of experts 
in government. It opposes violent agitation and urges gradual 
reform. It is strongly influenced by Spencer’s conception of the 
state as an organism, and by the general biological approach to 
political theory. Largely through its influence, Liberalism in 
England has abandoned much of its former individualistic attitude, 
and now favors a considerable extension of state function for the 
promotion of general welfare.’ 

During the later part of the nineteenth century, socialist politi- 
cal parties were formed in all the important European countries 
and in the United States. In France, Italy, and Russia, where 
small industries flourished, in contrast to the large scale organiza- 
tions of England, Germany, and the United States, collectivism 
made less headway, and the influence of Proudhon and Bakunin 
was more marked. Anarchism and syndicalism made a stronger 
appeal to their workers. Besides, the socialist movement in these 
countries was further split between those who were willing to work 
gradually through the existing government and those who advo- 
cated revolutionary movements. The former urged the conquest 
of political power by the masses and the use of political power 


1The best statement of its point of view appears in Sidney and Beatrice 
Webb, A Constitution for the Socialist Commonwealth of Great Britain (1920). 
See also G. B. Shaw, The Fabian Society (Fabian Tract, No. 41). 

See J. A, Hobson, The Crisis of Liberalism (1909). 
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to achieve the social revolution step by step; the latter believed in 
purely economic action, disdained politics, and aimed at the im- 
mediate accomplishment of socialism as a system. 

The democratic institutions and the cheap land of the United 
States made that country an attractive field for the communistic 
experiments of the utopian socialists. These movements were es- 
sentially exotic and played little part in polities. Marxian social- 
ism appeared early in the United States, but was confined largely 
to German immigrants. The crisis of 1873 gave a stimulus to 
radical ideas, and in 1877 the Socialist Labor Party was organized. 
Single Tax, Populist, and Greenback movements also flourished. 
Socialism-in America, as in Germany, was split by a quarrel with 
its anarchist wing. As in England, the American socialists tried 
to capture the labor organizations, and failed. As a result of this 
failure, the Socialist Labor Party practically disappeared. The 
Social Democratic Party was organized, under the leadership of 
E. V. Debs and V. L. Berger, in 1898. This group, while playing 
little part in national affairs, has exerted considerable influence in 
state and city politics. As in Europe, the party has its right and 
left wings. The former, following the policy of Marx, seeks 
friendly relations with the labor unions, and looks to gradual 
political action. The latter, leaning toward syndicalism and the 
I. W. W., favors direct economic action and the general strike. ~ 


2. ANARCHISM. 


The theory of anarchism, first suggested by Godwin, and 
developed later by Proudhon,’ became an important political factor 
in the second half of the nineteenth century. It aimed to fuse 
the ideals of liberalism and socialism, the two great currents of 
nineteenth century social reform. From the former it derived 
its dislike of the state and its enthusiasm for individual initiative. 
From the latter, it derived its hatred of private property and its 
belief that the workers were being exploited. It took keen delight 
in pointing out the economic and administrative incapacity of the 
state, which it viewed as the arch-criminal and wished to destroy. 
It taught that liberty without socialism resulted in special privilege, 
and that socialism without liberty led to autocracy and slavery. 

The anarchistic doctrines took two main forms, individualistic 
and communistic. The former was mainly philosophical and 


*See above, Ch. xv, See. 6. 
See above, Ch. xx, See. 3. 
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literary. It exalted the individual to an extreme height and placed 
property rights in his hands. He might join with other individuals 
or not as he chose. The latter was more political and social. It 
would replace the state by voluntary associations, in which property 
rights should be vested, and among which further voluntary unions 
might be made. 

Individualistic anarchism flourished chiefly in Germany. Its 
best known representative was Max Stirner (1806-1856).1 He 
accepted the extreme form of Hegelian philosophy and set up 
as an ideal the complete freedom of the human spirit. He believed 
that individuals were the only realities; family, state, and society 
were abstractions which interfered with perfect freedom. The 
only law for the individual was his personal interest. Each indi- 
vidual had the right to as complete a development as was within 
his power. The right to freedom justified the overthrow of author- 
ity; the right to property justified those who were able in taking 
it. Might became right. The ideas of Stirner reappeared in the 
writings of Nietzsche, which were notable for their emphasis on 
the superman. 

The theory of individualistic anarchism was also put forward 
in America by Josiah Warren? and by Benjamin Tucker.* Warren 
believed that ‘‘every man should be his own government, his own 
law, his own church, a system within himself.’’ Tucker held that 
individuals, by means of voluntary social contracts, might form 
associations and secede from them at pleasure. If such groups 
were formed, the members were under obligation to pay contribu- 
tions and to perform jury service to settle disputes that might 
arise. Tucker acknowledged his indebtedness to Proudhon, Stirner, 
and Warren. He bitterly opposed Johann Most,‘ an exiled Ger- 
man, who brought to America the propaganda of revolutionary 
anarchism and urged violent methods. In general, the political 
theory of anarchism made little progress in America. 

The main line of anarchistic thought recognized the reality of 
social bonds, but believed in voluntary associations rather than in 
the state, with its compulsion and law. It took over the commun- 
istic idea of the socialists, but opposed their dependence upon 


1 Der Einzige und sein Higenthum (1844). Stirner’s real name was Kaspar 


Schmidt. 
2 Hquitable Commerce (1852). 
3 Instead of a Book (1893). ; : 
4See his Science of Revolutionary War, parts of which were reprinted in 


the-New England Reporter, XII, 894 ff. 
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political action. It advocated revolution rather than gradual 
achievement through political parties. The leader in this move- 
ment was the Russian, Michael Bakunin (1814-1876) ,* whose in- 
fluence was especially marked in southern Europe. He early came 
under the spell of Hegel; later he was influenced by Proudhon. 
He favored a free federalism of individuals into groups, and of 
groups into a federation of the world. Full right of secession 
should be left to each individual. His ideas were adopted by an- 
other Russian, Prince Kropotkin (1842-1919),? who spent much 
of his life in England. Kropotkin was a disciple of Darwin and 
believed that the biological principle of mutual aid would hold 
society together. He believed that law and government protect 
the privileged classes and urged a free association of free groups in 
place of the coercive state. He favored the abolition of private 
property and the assurance of a minimum income to all. In 
France, Elisée Reclus* and Jean Grave * reproduced Kropotkin’s 
ideas, with some admixture of the ideas of Proudhon and Bakunin. 
A mingling of anarchism and Christian socialism appeared in the 
work of Count Leo Tolstoy. He urged a return to the land and 
to the principles of primitive Christianity. He opposed the use 
of force, the payment of taxes, and compulsory military service. 
His ideal was informal codperation, in place of an organized society. 

The communistie anarchists also laid emphasis on individual 
rights and on the full development of personality. But they op- 
posed the egoistic individualism of Stirner, and placed first the 
idea of humanity. Each should desire, not his own liberty, but 
liberty for all. Mutual good will and human equality were 
essential. They agreed with the individualistic anarchists, how- 
ever, in their hatred of authority, especially that of the state. 
They believed that government was always the agent of privilege 
and of corruption. Previous revolutions had erred in replacing one 
form of government by another; the only true revolution would be 
that which would destroy all government. Property should be 
vested in free associations of workers. While Proudhon disap- 
proved of violence, his followers held that revolution was an 


*His works have been published in French in f ] 189 
1908, 1909). e in four volumes (1895, 1907, 


* Paroles d’un Revolté (1884); The State, its Part in History (1898) ; 
Memoirs of a Revolutionist (1900); Mutual Aid (1904). 
*L’Evolution, la Révolution, et 1’Idéal anarchique (1898). 
*La Société future (1895). 
_ ° What to Do (1887); The Kingdom of God is Within You (1894); ‘*Pa- 
triotism and Government,’’ in Essays and Letters (1903). 
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unavoidable necessity. They believed that the only way by which 
the despoiled could come into possession of their own was through 
a bitter struggle. They believed that bloodshed and confiscation, 
though regrettable, were the only methods by which the present 
system could be overthrown. Many of the ideas of the anarchists 
reappeared in the theory of revolutionary syndicalism. 


3. SYNDICALISM. 


Syndicalism grew up in France under the influence of a century 
of revolutionary conditions and of political disillusionment. It 
also attained strength in Italy where, as in France, small industries 
prevailed and industrial development was comparatively static. It 
resulted partly from the French system of trade-union organiza- 
tion, with its combination of local organizations into the Conféd- 
ération Générale du Travail; partly from a. strong background of 
philosophic theory. 

As compared with conditions in England, labor unions in 
France were weak, loosely held together, and possessed of small 
economic resources, They could not look forward to a steady 
improvement in economic conditions through their existing 
strength, hence violent and revolutionary methods seemed neces- 
sary. French love of theory, the revolutionary tradition in France, 
the hostility between workingman and intellectual, and the distrust 
of politicians were also important elements. Syndicalism adopted 
the economic doctrines of the socialists, the political theory that 
distrusted the state as a tool of capitalism, and the direct, non- 
political methods of the trade unions. It combined the ideas of 
Bergson, Marx, Kropotkin, and Nietzsche. 

Syndicalism rests upon a pragmatic philosophy. It believes 
that organization and rational control prevent growth, and that 
free activity should be encouraged. Self-help alone can bring 
progress; intuition, sentiment, and passion are safer guides than 
reason. It represents an extreme form of the critical, anti-rational 
tendencies of the period. It reémphasizes the essentially pro- 
letarian character of social reform; the syndicat, an organization 
of producers managing its own affairs, is the basic unit of its 
system. At first the movement favored control in the hands of 
local unions; later it favored the formation of a general union. 
The goal of syndicalism is a society made up of federated and 
self-governing industries. 

Syndicalism lays new emphasis on the philosophy of class 
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war. It places chief confidence in the general strike, which is 
expected to usher in the industrial revolution. Another weapon 
is sabotage, the deliberate reduction of output, the production of 
poor work, or the destruction of machinery and material. Syn- 
dicalism favors direct economic action, not political pressure. 
By means of a general strike the workers will be able to secure 
control of the major industries which they will thenceforth own 
and operate. 

The syndicalists believe that the state arose to protect the eco- 
nomic interests of the dominant groups, and that it supports privi- 
lege and class distinctions. It uses its armed force to put down 
strikes. It wages war to protect the economic interests of its 
capitalists. Hence, the syndicalists oppose military training, 
standing armies and navies, and war. The syndicalists hold that 
the state, in its internal functions, perpetuates injustice and per- 
mits the legal exploitation of the worker. They believe that the 
source of political authority is economic power, and that popular 
sovereignty is impossible unless the proletariat is in complete con- 
trol of the means of production. Like the anarchists, they oppose 
all forms of government, believe that control by law destroys indi- 
vidual initiative, and refuse active participation in politics. They 
believe that gradual disintegration of government is inevitable; 
and that, as class consciousness grows, a series of revolutions will 
culminate in the final general strike that will destroy the state. 

While syndicalist theory is destructive, rather than constructive, 
it gives some attention to the form of social organization that is 


desired. Local workers in a trade, organized into a syndicate, will — 


control that trade; but capital will be owned in common by all the 
syndicates, which are to be grouped into national federations along 
trade lines. The various syndicates in a community will be af- 
filiated through a local labor exchange, which will exercise judicial 
and police powers. A national congress will be composed of dele- 
gates from the local labor exchanges and the national trade federa- 
tions. During the intervals between its sessions an executive com- 
mittee, composed of one member from each local exchange and 
from each national trade federation will serve as a general clearing 
house. 

The characteristic feature of the proposed system is its extreme 
decentralization and the slight control which it is expected to exert. 
In its separation of powers it represents the pluralistic tendency 

*See E. Pouget, Le sabotage (1910). 
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in modern theory. In its relaxation of control, it represents the 
movement toward anarchistic individualism. In its use of economic 
units as the basis of organization, it resembles the system of 
guild socialism and of the soviet. Its ideal is economic federalism 
and workers’ control. 

While the theory of syndicalism was first created by the work: 
ingmen who formed the General Confederation of Labor in 1895, 
it has been elaborated by a group of intellectuals who stand some- 
what outside the practical movement. Among the leading members 
of this school may be mentioned Georges Sorel, who writes from 
the point of view of ethics, and views the great revolution as a 
valuable ‘‘myth’’ rather than as an actual probability; Edmund 
Berth,? who approaches the topic from the economic side; Paul 
Louis,* who gives chief attention to the political problems involved ; 
and Hubert Lagardelle.* : 

In the United States the syndicalist movement took the form of 
industrial unionism, organized by industries rather than by crafts, 
and is represented by the Industrial Workers of the World. It 
has given less attention to the creation of a theory and of an 
organization than was the case in France and Italy. It opposes 
the state, urges direct economic pressure, and looks forward to a 
loose federation of industrial groups. Its most conspicuous leader 
was W. H. Haywood.’ Its chief supporters are drawn from the 
migratory workers and from recent immigrants. 


4, GuILD SoctraLism. 


Guild socialism, which has its chief strength in England, rep- 
resents a compromise between syndicalism and collectivism. It 
combines the state-ownership concept of the collectivists and the 
idea of producers’ control urged by the syndicalists. While syn- 
dicalism is concerned with the interests of producers only, guild 
socialism is interested in the welfare of both producers and con- 
sumers. The workers, organized into occupational unions or guilds, 
should control the work of production; the consumers, represented 
by the state, should own the means of production. To this is 
added the pluralistic theory of sovereignty based upon function. 


1ZT,’Avenir socialiste des syndicats (1908); Illusions du progrés (1911); 
Reflections on Violence, trans. by T. E. Hulme (1912). 

4Les nouveaux aspects du Socialisme (1908). 

8 Le syndicalisme contre l’Etat (1910). 

4Le Socialisme ouvrier (1911). 

5 The General Strike (1911). 
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Guild socialists believe that industry, church, education, and other 
essential activities should each have its own organization and con- 
trol its own affairs; and that the state should interfere only as a 
last resort, or should stand on a par with other natural groups, 
with final authority to adjust disputes resting in a body that 
represents all essential interests. 

Like anarchism and syndicalism, guild socialism manifests a 
strong dislike of the state and a considerable degree of anti-intellec- 
tualism. It opposes state socialism, believing that state control of 
industry would result in a bureaucratic and undemocratic system. 
State socialism, it believes, would create a self-interested electorate 
partly controlled by and partly controlling a governing bureau- 
cracy. Hence it prefers to set up a federal system in which the 
state owns the means of production and looks after such matters 
as public conduct, international relations, and the promotion of 
art and higher education. Autonomous and cooperating occupa- 
tional groups will determine hours and conditions of labor, wages, 
and prices. An industrial organization will control industrial mat- 
ters, including technical education, and will have charge of the 
national income, paying to the state a certain sum to enable it to 
perform its duties. There will thus be established two democracies 
—one economic, one political. 

The state socialists believed that a socialist system could-be 
evolved out of the trust. The guild socialists believe that it will 
develop out of reorganized and more powerful labor unions, They 
would include brain workers as well as hand workers, and would 
replace craft unions, based on similar work, by industrial unions 
that produce similar products. The shop-unit would become an im- 
portant basis of representation. From one point of view, guild 
socialism represents a reaction against the large-scale machine in- 
dustry of the present day, as well as against the state. It looks 
back to the medieval period, with its small, decentralized, handi- 
craft industry, which developed the personality of the workers 
and made possible pride in workmanship. 

The doctrines of guild socialism were anticipated by P. J. 
Buchez in the middle of the nineteenth century and were accepted 
in part by the English Christian socialists. In the later part of 
the century, they were worked out more systematically by the Ger- 
man and Austrian Catholic socialists, F. Hitze and von Ketteler, 
and in France by A. de Mun. From Europe the ideas were taken 
to England by H. Belloc and C. Chesterton. The movement in 
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favor of national guilds was launched in England about 1905; the 
first systematic statement of its principles appearing in the writings 
of A. J. Penty* and A. R. Orage.? Its propaganda has been carried 
on chiefly through the New Age. Its ablest supporters have been 
S. G. Hobson *-and G. D. H. Cole (1889—).* At first the argu- 
ments of the guild socialists were addressed to the intellectual 
classes. More recently their efforts have taken a more practical 
direction. The National Guilds League was organized in 1915, and 
considerable headway has been made in spreading its ideas among 
the trades unions. 

The guild socialists agree that control over production must 
be taken from the state and placed in the hands of economic 
groups. They also agree that the state, somewhat reorganized per- 
haps to correspond with natural regional divisions, must remain 
as one of the essential institutions, performing certain services. 
On the relation of the state to the industrial organizations, they 
differ. One group, led by 8S. G. Hobson, would recognize the ulti- 
mate sovereignty of the state over the guilds. They would allow 
the state to adjust conflicts among the producers’ crafts and to 
intervene in industrial affairs in exceptional cases when demanded 
by public interest. The state is, however, expected to use its power 
through ‘‘spiritual leadership’’ rather than through force. 

The larger group, led by G. D. H. Cole,® believe that the state, 
as the supreme territorial association, represents the interests of 
consumers; while a congress of national guilds, the supreme pro- 
fessional association, should represent the interests of producers. 
Between these a federal adjustment should be made, with disputes 
settled by a body representing both producers and consumers. 
They argue that the state should not possess industrial sovereignty, 
and that there can be no logical separation of governmental powers 
by departments, but only according to the function performed. 
In the later writings of this group there has been a tendency to 
shift emphasis from national to local adjustments between pro- 
ducers and consumers, to advocate the formation of associations 
other than the state to represent the consumers, to favor the sep- 
arate representation of each interest or function within the state, 


4The Restoration of the Guilds System (1906). 

2¢¢Politics for Craftsmen,’’ in Contemporary Review, XCI, 782-794 (1907). 

3 National Guilds and the State (1920). 

4Self Government in Industry (1918); Labor in the Commonwealth 
(1919) ; Social Theory (1920); Guild Socialism (1921). ; : 

®Cole’s political theory is derived mainly from Maciver’s Community. 
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and thus to replace the state by a federation of natural associations. 
This tendency looks toward the formation of a national commercial 
body, based on the representation of functional groups, and to the 
ultimate disappearance of any sovereign political organization. 
At the same time, in the increased authority assigned to the 
coordinating body, there is a distinct return to a monistic theory 
of social organization. 

Supporters of guild socialism urge that it combines the pride 
in craftmanship and the enthusiastic democracy of William Morris, 
the warning against the dangers of the ‘‘servile state’’ of H. Belloc, 
the championship of the producer of the French syndicalists, the 
criticism of capitalism and the wage system of the Marxian social- 
ists, and the clear recognition of the value of industrial organiza- 
tion as best represented in American labor unionism. 

While the guild socialists, in their effort to destroy the monistic 
sovereignty of the state, have not been able to define clearly the 
respective fields of the various social groups or to make satisfac- 
tory provision for a superior coordinating authority to adjudicate 
conflicts among them, they have contributed ideas of value. At a 
time of ever-increasing governmental control of industry, they 
utter a warning against the danger of bureaucratic control, and 
suggest possible methods of self-government in industry. They 
also reéxamine the mooted question of state sovereignty and pro- 
pose useful modifications in the basis of representation. Their 
interest in developing initiative and personality in the worker 
is also of fundamental importance to a democracy. 

Guild socialism represents a strong belief in democratic individ- 
ualism. It aims at a sane compromise between autocracy and an- 
archy. It wishes to decentralize the powers of an omnipotent 
institution in order to save the individual from institutional tyr- 
anny. In this process it welcomes the aid of the various associa- 
tions and communities that result from natural human interests. It 
attempts to devise a social machinery that will adequately represent 
the various activities of men in a complex modern society. Whether 
its plan would result in an anarchy of groups, or whether the great 
industrial guild would become a new form of all-powerful sovereign, 
as remote from popular contro] and as autocratic as the state which 
it would replace, are pertinent questions. The attempt to 
assign international affairs to the state and the control of eco- 
nomic production to the guild seems impossible in’a world where 
economic interests and international problems are so closely related. 
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5. BouSHEVISM. 


One of the most striking movements in present day political 
thought is the rise of an agrarian proletarian theory. The survival 
of large land holdings and of serfdom in central and eastern Eu- 
_ rope led to a demand for land ownership on the part of the 
peasants. The Great War, which weakened the feudal aristocracy, 
and made the farmer, as the producer of food, more important, 
gave an opportunity to push this demand. The result has been 
_the formation of peasant democracies and a redistribution of land 
ownership in Russia, central Europe, and the Balkan states. This 
land has not been socialized, but is held privately. While indus- 
trial workers tend to favor socialistic doctrines, agricultural work- 
ers are more inclined to the distributivistic point of view. In 
marketing, however, they favor the codperative plan. 

It was Russia, one of the most backward countries in industrial 
development, that first established a communistic régime. Defeat 
in war and the disorganization in government that followed enabled 
a compact and revolutionary urban group, who opposed evolution- 
ary socialism, to seize power and to establish a system based upon 
the theory of bolshevism,’ the extreme form of working class an- 
tagonism to the capitalist system. Bolshevist theorists derive their 
doctrines from the elass-conflict idea of Marx, laying especial stress 
on his prediction that, as the struggle between the capitalist class 
and the working class developed, the latter would become the 
master of society and set up a ‘‘dictatorship of the proletariat.’’ 

Bolshevism agrees with syndicalism that the state is dominated 
by capitalists through their control of economic power and of the 
means of influencing public opinion; and that it is hopeless for the 
workers to gain control of the state by political action. It ad- 
vocates, instead, the seizure of the state by revolution, and the use 
of its power to crush capitalism. Compulsory labor is to be used 
to destroy the resistance of the bourgeoisie, and to break down all 
class distinction. The autocratic dictatorship of the proletariat 
is to create an ultimate industrial democracy. Bolshevism favors 
the rule of the working classes and the exclusion of the capitalist 
class from any share in government. The use of force is justified 
in securing control of the state and in checking every attempt to 

1The Bolshevists were the majority group of Russian socialists, who favored 


a terroristic policy, in contrast to the Menshivists, the minority group, who 
held a more moderate view. 


486 HISTORY OF POLITICAL THOUGHT 


restore a capitalist system. Accordingly, freedom of speech and 
of the press is not favored; education is to be controlled for the 
purpose of teaching bolshevist doctrines. 

In its economic policy, bolshevism favors workers’ control in 
industry. At first, workshop committees controlled the manufac- 
turing plants in Russia as separate enterprises; later the owner- 
ship of industry was nationalized under a federal system of councils 
and committees. The attempt to nationalize land was not success- 
ful, although a considerable equalization of holdings was made, 
and periodical redistribution was provided for. Individualism 
triumphed in agriculture; private ownership, tempered by com- 
munal codperation, predominates. 

In its political theory, bolshevism adopted the functional basis 
of representation of the pluralists. Its system is based upon the 
Soviet, a representative body chosen upon an occupational basis. 
These are federated into a complicated hierarchy, which gives the 
industrial workers a decided advantage over the agricultural 
workers. The theory of bolshevism appears in the writings of N. 
Lenin,’ N. Bucharin,? L. Trotzky,* and L. Kameneff.* 
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CHAPTER XXXI. 
GENERAL TENDENCIES IN POLITICAL THOUGHT. 
1. TENDENCIES IN Past DEVELOPMENT. 


Political thought has drawn its material from many sources, 
and has been influenced by various contemporaneous issues and by 
various parallel lines of thought. At certain periods its affiliation 
with particular influences was especially marked. Among the 
Greeks the relation of politics to philosophy and ethics was most 
pronounced. In the Roman world law was the chief influence on 
political thought. With the rise of Christianity and the growth 
of church organization and influence, political theory became 
affiliated with theology. The relation of pope to emperor in a 
world state, then of the pope to the kings of the national states, 
were the chief issues. 

In the later part of the Middle Ages, the revived study of 
Roman law restored juristic ideas to politics, and an attempt was 
made by Machiavelli to separate political theory and theology. 
Meantime the controversy within the church between pope and 
council gave rise to doctrines of absolute monarchy, on the one 
hand, and of limited monarchy, representative government, natural 
rights, and social contract, on the other. These ideas, applied first 
in the conciliar controversy of the fifteenth century, reappeared in 
the political controversies between kings and peoples in the seven- 
teenth and eighteenth centuries. 

The Protestant Reformation renewed the connection between 
church and state and revived the theory of divine right. Its im- 
mediate effect was to strengthen the authority of the rulers. 
Against it appeared the theory of the sovereignty of law of the 
English jurists, and the doctrines of natural rights, social contract. 
and right of resistance of the Calvinists and the Jesuits. Protest- 
antism also gave a stimulus to individualism that aided the rise of 
democracy later. 

In early modern times, philosophy again assumed control over 
political thought, giving chief attention to the legal and theological 
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doctrines of natural law. Meantime, the growth of centralized 
national monarchies made possible the theory of internal sover- 
eignty of Bodin; and the rise of international relations, the de- 
velopment of commerce, and the establishment of colonies led to 
the theory of external sovereignty and of international law of 
Grotius. Political theory finally abandoned its theological founda- 
tion. 

By the seventeenth century, the influence of history and of 
economic theory was added to the philosophical and legal elements 
in political thought. More attention was given to the actual facts 
_ of political life, past and present. Mercantilism added its support 
to strong monarchy and to a paternalistic policy. The natural 
sciences began to influence social theory, and efforts were made to 
apply their methods in the study of the state. Chief interest cen- 
tered in the « contest t between. monarehy and democracy. ‘The theory 
of divine right ‘received less acceptance; the theory of social 
contract, twisted by Hobbes to support absolutism, was developed 
by Locke to justify limited monarchy and the right of revolution, 
and by Rousseau to uphold pure democracy. 

The theory of popular sovereignty was accompanied by the 
theory of individualism. Men were to possess both political and 
civil liberty. The Physiocrats and the followers of Adam Smith 
advocated lazssez-faire and free trade. The followers of Bentham, 
Mill, and Spencer desired a minimum of governmental interference. 
After the French and American Revolutions, however, a con- 
servative reaction set in; and the economic evils of laissez-faire 
demanded an extension of state regulation. The Utilitarian theory 
could be used to support state intervention as well as individualism. 
Meantime the idealist philosophy in Germany developed away from 
individualism toward a worship of the state and a justification of 
strong and paternalistic government. 

The Industrial Revolution, with its separation of capitalists 
and laborers, revived earlier communistic doctrines; and socialism, 
first in a utopian form, then in the scientific.and_political doe- 
trines of Marx, appeared. The rise of biological sciences and the 
theory of | evolution exerted a strong influence on political thought, 
and the concept of the state as an organism was widely held. 
While Spencer tried to combine the organic theory with individual- 
ism, the more logical application of the doctrine was in the direction 
of a strong state and a wide sphere of political authority. 

In jurisprudence the rationalistic, natural-law concepts of the 
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eighteenth century were replaced by the formal, analytical doc- 
trines of Austin in England, and by the metaphysical and historical 
doctrines of the German and French jurists. Strong efforts were 
made to divorce legal philosophy from political philosophy. In 
general, the historical and comparative method received wide appli- 
cation. In the second half of the nineteenth century the positive 
philosophy of Comte and the sociological viewpoint received much 
attention. Efforts were made to unite the social sciences into a 
general social science, to apply more accurate methods of investiga- 
tion, and to give consideration to all the complex factors in social 
life. 

The influence of geographic and climatic conditions on political 
development, first broadly stated by Bodin, has been given con- 
siderable attention, especially since the days of Montesquieu and 
Buckle. The science of anthropogeography was founded by Karl 
Ritter at the beginning of the nineteenth century, and developed 
further, after the promulgation of the Darwinian hypothesis, by 
Friedrich Ratzel,t (1844-1904). Since his time, considerable at- 
tention has been given to geographic boundaries, to the importance 
of strategic location, and to the influence of geographic factors 
upon trade routes and colonial expansion. The political effects of 
climate and natural resources have also been pointed out.? 

In recent years the psychological approach to political science 
has opened up an interesting field of study, pragmatism in phil- 
osophy has been applied in political theory, and the connection 
between political and economic doctrines has become especially 
close. Modified forms of socialistic theory and pluralistic doe- 
trines of sovereignty have come into prominence. A strong reaction 
against the all-powerful state is evident; decentralization and new 
bases of representation are demanded; and the non-rational in- 
fluences in politics are being studied. In the theory of interna- 
tional relations, the conflicting doctrines of nationalism, imperial- 
ism, and internationalism have had strong supporters. 

At present considerable attention is being given to systematically 

* Anthropogeographie (1909-12); Der Staat und sein Boden (1897); 
Politische Geographie (1903). 

°G. J. DeGreef, La Structure générale des sociétés, Pt. II (1907-8); E. C. 
Semple, Influences of Geographic Environment (1911); E. Huntington, Cli- 
mate and Civilization (1915); World Power and Evolution (1919); H. J. 
Mackinder, Democratic Ideals and Reality (1919); A. R. Cowan, Master 
Clues in World History (1914); J. Fairgrieve, Geography and World Power 
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organized research work in politics, based largely upon comparative 
and statistical studies. Work of this kind is being done by legis- 
lative and municipal reference bureaus, and by commissions and 
administrative agencies, especially on such subjects as education, 
taxation, and administrative organization. The application of 
statistics in the fields of anthropology, psychology, and economics 
is also dealing with questions of political interest. The further 
development of this type of study opens a promising field of politi- 
cal thought. 


2, TENDENCIES IN PRESENT THOUGHT. 


One of the most striking features of the political theory of the 
past quarter century is its genetic point of view, and its close 
connection with the social, economic, and psychological background 
of political phenomena. The ablest writers of all periods have ap- 
preciated, to some extent, the necessity of this attitude. Aristotle 
gave attention to the psychological and economic factors in poli- 
tics. Machiavelli made a psychological study of leadership; Al- 
thusius laid emphasis on the group as the basis of social and 
political life; Harrington pointed out the importance of property 
and of mental ability in political activities. Montesquieu recog- 
nized that laws should correspond to social conditions. Hamilton 
contended that the facts of human nature, not musty parchments, 
were the raw material of politics. Calhoun analyzed the part 
played by property in determining party groupings, and contended 
that representative government should give recognition to funda- 
mental interest groups. 

In the nineteenth century, however, the influence of the lawyers 
predominated in political theory and practice. An abstract meta- 
physical and legalistic approach controlled political thought. The 
concepts of the Hegelian dialectic, the analytical jurisprudence of 
the Austinians, and the theory of the absolute sovereignty and legal 
personality of the state were prominent. The broader point of 
view of present day political thought was largely the result of an 
infusion of Darwinian biology, of functional psychology, and of the 
doctrines of a group of able sociologists. The newer school of 


1For good surveys of the contribution of sociology to political theory, see 
Ludwig Stein, Die soziale Frage im Lichte der Philosophie (New ed., 1923); 
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connection between social conditions and types of government, see F. H. Gid- 
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late the conditions of human advance, see A. J. Todd, Theories of Social 
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jurists, as represented by Duguit, Krabbe, Pound, Freund, and 
Goodnow, shows the influence of the modern tendencies. In con- 
trast to the legalistic political theory which viewed the state as a 
collective policeman, modern writers tend to the opinion that 
constructive social legislation is a valuable means of furthering » 
social progress.? 

As a reaction against the rationalism and the doctrinaire 
optimism of the past century, modern political thought shows a 
strong tendency toward anti-intellectualism. This is marked in 
radical movements, such as syndicalism, which distrust the intellec- 
tual class and believe that other forces will suffice to achieve the 
state as it should be. It is also the point of view of conservatism, 
with its dislike of doctrines and theories, and its trust in sentiment 
and tradition. ; 

The attack on the state and the attempt to restrict its activities 
is another phase of contemporary political theory. From one 
point of view this is a reaction against the enormous expansion of 
governmental functions and the creation of an extensive and bu- 
reaucratic administration during the second half of the nineteenth 
century. It represents also a dislike of the Hegelian exaltation of 
the state and of the Marxian theory of state socialism. Behind it 
lies a strong survival of the old doctrine of natural rights. 
It receives support also from the internationalists who oppose 
strongly the nationalistic, militaristic, and imperialistic doctrines 
of independent and externally sovereign states. The internation- 
alist would limit the state by creating machinery of world organiza- 
tion, which would assume control over many functions of interna- 
tional interest. The internal attack on the state takes many forms, 
_ all tending to belittle the state in comparison with other associa- 
tions. Historians, such as Gierke, Maitland and Figgis, find in 
the development of political institutions and theories an argument 
against the absolute sovereignty of the state. Socialists, such as 
Cole, argue for social organization based upon function and for - 
a pluralistic conception of sovereignty. The psychologists, with 
their emphasis on the complexity of human desires and motives, 
also discredit the value of a single organization. Certain phases 
of legal theory, of economic theory, and of psychological theory 
agree in attacking the conception of state sovereignty, and argue 

*F. J. Goodnow, Social Reform and the Constitution (1911); E. Freund, 
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for decentralization and for the rights of non-political groups 
within the state to an independent life of their own. 
Political theory, by its very nature, demands great compromises. 


The problem of who shall control the state and what the state shall _ 


anne 


do are fundamental. Some adjustment between the extremes of | 


democracy and of autocracy, and the extremes of individualism and 
of state socialism seem desirable. On both these questions modern 
theory shows opposite tendencies. Popular control in the state 
is demanded in such movements as the widening of the suffrage, 
the change from heredity to election, the growing power of popu- 
larly-chosen, representative legislatures, and popular legislation by 
means of the initiative and referendum. On the other hand, a 
demand for efficiency and a professional governing class is seen in 
the increased use of experts in government, in the competitive ex- 
aminations for the civil service, in the tendency toward centralized 
responsibility in administration, and in such movements as the 
short ballot, the city-manager, and the appointment of administra- 
tive boards and commissions. Democracy in ultimate control com- 
bined with efficiency in administration seems to be the general line 
of compromise. The application of modern psychology to polities 
is, however, directing attention to the actual nature of democracy, 
of political parties, and of political leadership.? 

The theory of state function also shows divergent tendencies. 
Individualistic and socialistic movements are both powerful in 
present day thought. In some fields the authority of the state is 
being extended ; in others it is being relaxed or removed altogether. 
Anarchism and state socialism represent the opposite extremes. 
Between them are found all degrees of compromise, combined with 
wide differences of opinion as to how the state should be organized, 
and to what particular interests it should limit its attention. 
Writers such as Giddings, Ward, Hobhouse, and Ludwig Stein 
look upon the state as the supreme social institution, emphasize 
the importance of its authority, and believe that it is the chief 
agency of social progress. On the other hand, Durkheim, the ad- 
ministrative syndicalists, and the guild socialists seek other agencies 
than the state to remedy the evils of social existence. An ad- 
justment of function between the state and the powerful groups 
within it seems indicated. 

1or illustrations of the anti-democratic tendency of modern psychological 
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In the field of international theory similar contradictions are 
found. On the one hand is a strong tendency to emphasize national 
spirit and patriotism, to assimilate alien elements in the state, to 
fill out natural boundaries, and to extend an imperialistic sover- 
eignty over expanding economic interests in the lands of weaker 
peoples. On the other hand is a recognition of the discrepancy 
between political boundary lines and the actual interests of man- 
kind, and a strong demand for international organization and 
control. A compromise along federalistic lines seems the only 
solution. 

The fundamental problems of political thought are essentially 
the same as those of two thousand years ago. The classification 
of polities into monarchies, aristocracies, and democracies, with 
the added possibility of a mixed form, has been adopted throughout 
the entire period. The ancient world believed in aristocracy; the 
medieval and early modern period preferred monarchy; present 
day thought favors democracy. The breaking down of class dis- 
tinctions, the separation in theory of state and government, and 
the creation of the devices of representation and federation have 
been the chief contributions in the development of political thought 
along this line. Modern efforts to revise the basis of representation, 
to reorganize the territorial units of the state, and to combine 
popular control with expert administration may prove of epoch- 
making importance. 

The justification of political authority and the adjustment of 
sovereignty and liberty have also received the attention of thinkers 
of all periods. The Greeks believed that the city-state as a society 
was the natural and rational unit. In it alone could the individual 
reach full development and freedom. Its authority therefore was 
unlimited and unquestioned. Later, the Epicureans laid chief 
emphasis on the individual; the Stoics, upon nature and her law, 
and upon the world rather than the city. Rome adopted the cos- 
mopolitan idea and the belief in natural law, and supplemented it 
by the doctrine of unlimited authority derived from the Roman 
people. Christianity and the Teutonic peoples revived individual- 
istic ideas; at the same time they identified the law of nature with 
the will of God, and added powerful theocratic sanction to authority 
in both church and state. Rulers governed by divine right. Tow- 
ard the close of the Middle Ages the doctrine of natural law was 
revived and emphasis was laid on the natural freedom and equality 
of mankind, The theory of divine authority lost ground; nature, 
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interpreted by reason, was made the source of government and 
authority. Natural rights thus furnished the basis for the 
eighteenth century theory of individualism, and a strong tendency 
toward anarchy resulted. The past century, abandoning the belief 
in natural law has attempted to find a new basis for control, and 
to find a middle ground between the authority of absolutism and 
the anarchy of unlimited individual liberty. Reason, moral neces- 
sity, historical evolution, national unity, and the organic nature 
of society have all been set up as justifiable sources of a certain 
degree of restraint upon complete freedom. 

The complexity of modern social life makes the task of political 
theory particularly difficult. The rapidity with which conditions 
change gives rise to frequent discrepancies between political prac- 
tices and the ideas upon which political institutions are based.? 
But these facts make political theory more valuable, and more 
necessary, than ever before. If political theory were to attain 
absolute truth and square completely with the facts of political 
life, it would be dead. ‘‘It grows on the uncertainty of human 
affairs; it grows on the inadequacy of its own successive attempts 
to explain them.’’ ? 
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MeKechnie, W. 8., 409 
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Mably, G. de, 281, 284, 301 

Machiavelli, N., 74, 133, 146, 182, 185, 
187, pclitical theory of, 138-142; 
207, 221, 231, 242, 243, 256, 263, 
369, 424, 428, 432, 488 

Maciver, R. M., 448-449 ~ 

Mackenzie, J. S., 409 

Madison, J., 261, 416 

Maeztu, R. de, 462 

Magna Carta, 5, 91, 195, 299 

Maine, Sir H., 390, 391, political 
theory of, 393-395; 443, 446, 447 

Maistre, J. de, political theory of, 333- 
334 


Maitland, F. W., 395, 396, 446, 459, 
462 

Majestas, 27 

Major domus, 85 

Majority rule, Locke on, 225 

Malouet, 304 

Malthus, T. R., political theory of, 
275-276 

Manchester School, 274, 311, 429 

Manegold, 104 

Manifest destiny, 430 

Mariana, J., political theory of, 173 

Maritime law, in Greece, 59; in Mid- 
dle Ages, 143 

Marshall, J., 362. 

Marsiglio, 116, 120, 133, 149, 186, 
political theory of, 120-122; 200, 399 

Martel, Charles, 85 

Marx, K., 375, political theory of, 385- 

. 386; 464, 472, 475, 489 

Masaryk, 425 

Maurenbrecher, R., 336 

Maurice, F. D., 381 
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Mazzini, 380, 425, 426 
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of, 81-97; general nature of, 102- 
104; conflict of church and state, 
104-124; close of, 126-144 

Melanchthon, T., political theory of, 
151-152; 189 

Mencius, 28, 29 note, 33 

Merecantilism, 128, 198, 264-286, 489 

Merriam, C. E., cited, 414 note, 456 

Meyer G., 420 

Méziéres, P. de, 123 note 

Michel, 372 
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Militarism, in Hindu thought, 27-28, 
429; in Chinese thought, 29; in He- 
brew thought, 31; theory of, 433-434 

Mill, J., 342, political theory of, 346- 
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Mill, J. 8., 248, 274, 276, 321, 329, 
342, political theory of, 350-354; 
356, 373, 384, 474, 475 

Milton, J., political theory of, 206- 
207, 208, 222, 295, 321, 353 

Mirabeau, 239, 301, 304, 345 

Moh-Ti, 28 

Molyneaux, W., 227 

Monarchomachs, 167-171 

Monarchy, in Hindu thought, 27; John 
of Salisbury on, 112; Aquinas on, 
114; Dante on, 119; in early mod- 
ern states, 127; influenced by Ref- 
ormation, 146-147; influenced by 
European expansion, 164-165; Bal- 
larmin on, 174; Bodin on, 184, 185; 
Grotius on, 192; Bacon on, 198; 
James I on, 199-201; Selden on, 
202; Milton on, 206; Filmer on, 
209-210; Hobbes on, 219-221; Bos- 
suet on, 236, 237; Voltaire on, 251; 
Physiocrats on, 269; Paine on, 298; 
Hegel on, 319; Haller on, 336; in 
nineteenth century Europe, 357-358 ; 
Gorres on, 401; Zacharia on, 403 

Monroe Doctrine, 12, 18, 332, 431 

Montesquieu, 121, 182, 194, 212, 227, 
239, influence of Vico on, 243; po- 
litical theory of, 251-256; 257, 272, 
275, 278, 279, 280, 284, 285, 286, 
295, 305, 306, 315, 330, 333, 361, 
389, 404, 461 

More, Sir T., 4, 158, 165, 187, political 
theory of, 197-198; 310, 375 

Morelly, 281, 375 

Morris, W., 379, 484 

Most, J., 477 
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Mun, T., 265 
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Napoleon, 293, 306, 317, 318, 326, 327, 
334, 366, influence on nationalism, 
424; 428 

National assembly, 294 

National guilds league, 483 

National socialism, 472-476 

National state, 8, 180, influence of 
Reformation on, 146-148 

Nationalism, in Hebrew thought, 29; 
133, 142, Melanchthon on, 152; in- 
fluence of European expansion on, 
164; 181; Fichte on, 316, 317-318; 
Hegel on, 318-320; Bosanquet on, 
323; influence of Napoleon on, 327; 
Lieber on, 396, 418; Burgess on, 
397: Bluntschli on, 404; Schaffle on, 
410; growth of, 423-426; theories 
of, 426-428; criticism of, 428; psy- 
chological theory on, 444 

Nationalist theory of sovereignty, in 
the U. S., 418 

Natural aristocracy, Harrington on, 
208; J. Adams and Hamilton on, 
331-332 

Natural law, in Greece, 41; Aristotle 
on, 49; Stoies on, 57; 71, 72; Cicero 
on, 75, 76; in early church theory, 
87; in medieval theory, 106-107; 
Aquinas on, 113-114; in later medi- 
eval theory, 137; Melanchthon on, 
151-152; in sixteenth century, 161; 
179; Bodin on, 182; Grotius on, 
192; Fortescue on, 196; Hooker on, 
197; Filmer on, 210; 215; Pufen- 
dorf on, 233-234; in eighteenth cen- 
tury, 240; Vattel on, 241; Wolff on, 
241; Frederick the Great on, 242; 
Montesquieu on, 252-253, influence 
on Physiocrats, 268; Blackstone on, 
287-288; in French Revolution 
theory, 302; Paine on, 309; Ben- 
tham on, 343, 344; Lieber on, 365- 
366, 396; Maine on, 394; 495 


Natural rights, 72, 161, 202, Milton» 


on, 206; Hobbes on, 219; Locke on, 
225; in eighteenth century, 240; 
Eneyclopedists on, 251; Voltaire on, 
251; Rousseau on, 258; Physiocrats 
on, 267, 269; A. Smith on, 272; 
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287; Blackstone on, 288; Priestley 
on, 290; American colonists on, 295, 
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on, 314; de Bonald on, 334; Ben- 
tham on, 343, 344; Austin on, 348- 
349; Lieber on, 365-366, 372, 389; 
Savigny on, 393; 397; Spencer on, 
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Nature, in Greek thought, 39 

Navigation Acts, 266, 271, 278, 292 
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tion to freedom, 161-162 
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New Age, 483 
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Newman, J. H., 337, 338 
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Newton, I., 250 

Nicholas I, 104 

Nicholas of Cues, 134-135 

Niebuhr, 391 

Nietzsche, 381, 432, 477 

Nominalism, 120 

Non-sovereign state, 421 

North, D., 266, 271 
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O’Connell, 426 

Ockam, see William of Ockam 
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Oppenheimer, F., 434, 465 
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of Salisbury, 112; of Burke, 306- 
307; of Hegel, 318-319; of English 
idealists, 322; of Lieber, 366, 396; 
of Rodbertus, 384; general nature 
of, 399-410; criticism of, 410-412; 
489 

Organism, state as an, 8; in medieval 
theory, 136; in modern theory, 399- 
412 

Oriental political thought, 23-26 

Origin of state, 7-8, in Hindu thought, 
26-27; Plato on, 44-45; Aristotle on, 
50; Polybius on, 73; St. Augustine 
on, 90; Atneas Sylvius on, 135; 
Bodin on, 182-183; Grotius on, 191; 
Wolff on, 241; Rousseau on, 257; 
Blackstone on, 288 

Otis, J., 209, 241, 296, 297, 298 

Owen, R., 376, 379 
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Oxford University, 322, 337 


Paine, T., influence on American Revo- 
lution, 298; 305; influence on 
French Revolution, 309, 341, 345, 
363, 424 

Palacky, 426 

Pan-Americanism, 427 

Pan-Germanism, 426 

Pan-Slavism, 426 

Panopticon, 345 

Papacy, rise of, 83-86; decline of, 129- 
130; strengthened by Council of 
Trent, 171-172 


INDEX 507 


Papal legates, 143 
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Parliament, in England, 195; political 
theory of, 201-204 

Particularism, 421 

Party system, in England, 238-239 

ply ae in Oriental thought, 23- 
2 

Patria potestas, 182 

Patriarchal theory, of Filmer, 209- 
210; of Maine, 394 

Patriarchal tribe, 22 

Patricians, 64, 65 

Pax Romana, 77, 78 

Peace of Versailles, 425 

Peace of Westphalia, 144, 192, 229 

Pearson, K., 433 

Peasants’ War, 157 


Penn, W., 212, 285; on world organ- 


ization, 436 

Pennsylvania, 212 

Penty, A. J., 483 

Pepin, 85 

Pericles, 38, 39 

Perioikot, 37 

Persia, 23, 24 

Personal allegiance, 93 

Personality of Corporations, 489 

Peter Damian, 106 

Petition of Right, 202, 299 

Petrine theory, 105 

Petty, Sir W., 265 

Phalanges, 378 

Philip II, 160 

Physical environment, Bodin on, 184- 
185; Montesquieu on, 252-255; influ- 
ence on nationalism, 426-427 

Physiocrats, 249, 257, political theory 
of, 267-270; 272, 279, 280, 283-284, 
321, 489 

Pietists, 242 

Pindar, 52 

Piracy, in Greece, 59 

Pitt, W., 273, 274, 286 

Plato, 4, 68, contrasted with Aris- 
totle, 48-49; political theory of, 43- 
48; 89, 158, 216, 252, 310, 313, 374, 
378, 382, 399 

Plebeians, 64, 65 

Plessis-Mornay, P. du, 168 note 

Pluralistic sovereignty, medieval basis 
of, 137, 245, 324, 338, general na- 
ture of, 458-470; of syndicalism, 
479-480; of guild socialism, 481- 
484 

onus, 36 

Political authority, basis of, 9-10 

Political institutiéns, relation to polit- 
ical thought, 4-7; Greek, 36-39; 
Roman, 64-67; feudal, 94-96; at 
elose of Middle Ages, 126-130 


Political parties, Greek, 38; Boling- 
broke on, 245-246; Bryce on, 396; 
Lowell and Wilson on, 398; 445; 
Michels on, 452; Merriam on, 456 

Political research, 491 

Political terms, 17 

Political theory, see Political thought 

Political thought, origin of, 3-4; rela- 
tion to political institutions, 4-7; 
problems of, 7-11; conservative and 
critical, 12-14; sources of, 14-16; 
criticism of, 16-17; value of, 17-19; 
general tendencies in, 488-495 

Politiques, political theory of, 165- 
167; 175, 181, 200, 237 

Pollock, F., 395 

Polybius, political thought of, 72-74, 
194, 389 

Poor law, 341 

Pope, A., 244 

Pope, relation to emperor, 100-124 

Popular sovereignty, 9; in Roman 
thought, 68; in medieval thought, 
121, 123; Nicholas of Cues on, 134- 
135; in later medieval thought, 136- 
138; Suarez on, 176; development 
of, 178-179; Grotius on, 192; Puri- 
tans on, 202-204; Milton on, 206; 
Sydney on, 223; Bolingbroke on, 
246; Rousseau on, 258-259; Price 
on, 290; Priestley on, 290; Tucker 
on, 291; American colonists on, 296- 
297; French Revolutionists on, 302; 
Burke on, 308; Kant on, 315; J. 
Adams on, 331; 358; in nineteenth 
eentury France, 361; Jefferson on, 
363; Historical School on, 391; 400, 
414 

Population, Mercantilists on, 265; 
Malthus on, 275-276; Price on, 290 

Positive law, in Rome, 67; Aquinas on, 
113; Austin on, 348-349 

Positivism, of Utilitarians, 329; of 
Comte, 404-406 

Potter, B., 474 

Pound, R., 462 

Poynet, J., 169 

Praetor, 70 

Pragmatic Sanction, 280 

Pragmatism, in pluralistic theory, 462- 
463; in syndicalism, 479 

Precious metals, mereantilists on, 265 

Presbyterians, 196, 202-203 

Price, R., political theory of, 290, 
301 


Priestley, J., political theory of, 290, 
342 

Primitive political thought, 21-23 

‘¢Prineiples of 1789,’’ 305 

Prison reform, 284, 345 

Private law, Roman, 68 
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Private property, medieval theory on, 
116-117, Wyelif on, 132; in later 
medieval theory, 137; of the church, 
147; Bodin on, 185; More on, 198; 
Locke on, 225, 227; Godwin on, 310: 
Green on, 323; American reaction- 
aries on, 330- 331; J. S. Mill on, 
352; Proudhon on, 380-381; anar- 
chism on, 476-479 

Prodicus, 42 note 

Proletarian socialism, 379-383 

Propaganda, 445 

Proportional representation, 353, 368, 
465 

Protagoras, 42 note 

Protestant Reformation, 122, 124; 
causes of, 129; political theory of, 
146-158; 198, 201, 371, influence on 
nationalism, 424 

Proudhon, P. J., political theory of, 
380- 381; 384, 385, 464, 475, 476 

Provinces, Roman, 06 

Pseudo-Isadorean Decretals, 105 

Psychic organism, theory of, 401-402 

Psychological influence on political 
thought, 443-456 

Psychological method, of Hume, 246- 
247; of Ferguson, 287; of Utili- 
tarians, 340; of Bentham, 342-343; 


of J. Mill, 346; of J. S. Mill, 350- - 


351; of Comte, 405; 490 

Psycho-pathology, 445 

Publie law, Greek, 40 

Pufendorf, S., political theory of, 233- 
235, 240, 241, 256, 271, 287, 295, 
399 

Puritan Revolution, political theory of, 
194-213 

Puritan theory, in America, 210-213 

Pym, J., 202 


Quakers, 158, 212 
Quesnay, F., 269, 271, 283 


Raison d’Etat, 236 

Ranke, L. von, 393 

Rationalism, of Aquinas, 113; of Pu- 
fendorf, 233 : 

Ratzenhofer, G., 434, 455, 465 

Reaction, political theory of, 328-336 

Reade, C., 382 

Reelus, B., 381, 478 

Reform Bill of 1832, 347, 379 

Reformation, see Protestant Reforma- 
tion 

Regalian rights, 266 

Reign of Terror, 341 

Religion, in early political thought, 21; 
in Hindu thought, 26; in Chinese 
thought, 28; in Greece, 39; in He- 
brew thought, 29-30; in Roman 
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thought, 69; in medieval thought 
81-89; Montesquieu on, 255; Hol- 
bach on, 282; Chastellux on, 283; 
Holy Alliance on, 328; Reactionary 
thought on, 329; French Catholie 
thought on, 333- 336; Saint-Simon 
on, 377, 37 8; influence on national- 
ism, 424; Kiad on, 408 

Religious toleration, in Netherlands, 
162; of the Politiques, 165-166; 
Bodin on, 181; 203; Milton on, 206; 
Williams on, 211; Spinoza on, 231; 
Montesquieu on, 255 

Renan, E., 426, 427 

Representation, theories of, 10-11; of 
early Teutons, 92; William of 
Ockam on, 123; modern beginnings 
of, 127; American colonists on, 295- 
296; 367; pluralists on, 464-466 

Republic, 367 

Restoration, political theory of, 222- 
224 


Revolution, in Hindu thought, 27; in 
Chinese thought, 28; Aristotle on, 
54; in Roman thought, 68; Luther 
on, 150; Vindiciae Contra Tyrannos 
on, 168-169; Hotman on, 168; Al- 
thusius on, 170; Grotius on, 192; 
Hobbes on, 220; Locke on, 226; 
Voltaire on, 251; Holbach on, 283; 
Price on, 290; Tucker on, 291; 
American colonists on, 297; Kant 
on, 315; Humboldt on, 321; Ben- 
tham on, 343; in nineteenth cen- 
tury, 356-357; Jefferson on, 363; 
Utopian socialists on, 376; Prou. 
dhon on, 381; Marx on, 385- 386; — 
syndicalists on, 480 

ee of 1688, 92, 222, 239, 244, 
62 

Rhodes, C., 430 

Rhodian Sea Law, 59 

Ricardo, D., 342, 385 

Richelieu, 162, 229, 236 

Ritchie, D. G., 408 

Ritter, K., 490 

Rivers, W. H. R., 449 

Riviere, M. de la, 269, 279, 284 

Rodbertus, J. K., 375, 384 

Rohrbach, P., 433 

Roman law, ’68- 72, revived study of, 
108-109 ; 110, 135- 138, 148, 178, 183, 
194, 195, 391- 392; 488° 

Roman political institutions, 64-67 

Roman political thought, 67- 19 

Rome, contrasted with England, 194 

Romilly, 342 

Roscher, W., 393 

Ross, E. At 454 

Rossaeus, 167 note 

Rota Cluh, 209 
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play in office, Harrington on, 208; 

5 

Rousseau, J. J., 13, 26, 216, 217, 224, 
227, 232, 235, 239, 248° political 
theory of, 256-262; contrasted with 
Hobbes and Locke, 261; 264, 268, 
279, 281, 282, 283, 284, 286, 289, 
290, 295, 302, 305, 308, 318, 314, 
315, 316, 321, 322, 359, 366, 380, 
391, 392, 395, 399; on world organ- 

. ization, 436-437; 489 

Royal theory, in fourteenth century, 
115, 118 

Royer-Collard, 359 

Rump Parliament, 205 

Ruskin, J., 383 

Rye House Plot, 222 


Sabotage, 480 

St. Paul, 87, 108 

St. Peter, 83 

St. Pierre, Abbé de, 250; on world 
organization, 436 

Saint-Simon, H. de, political theory 
of, 377-378; 384, 389, 404, 405 

Salmasius, 206 

Savigny, F. K. von, 308, 328, 389, 
political theory of, 392-393; 426 

Savile, G., political theory of, 223-224 

Savonarola, 140 

Schaffle, A., 328, 404, 409-410, 411 

Schelling, F. W. J., 400-401 

Schmithenner, F. J., 401 

Scholasticism, 97, 102, 172 

Schurz, C., 431 

Sea power, 429 

Secession, Tucker on, 417; Calhoun on, 
417-418 

Seeret. ballot, Harrington on, 208; 
J. S. Mill on, 353 

Secular supremacy, theories of, 108- 
110 

Seeley, J. R., 395, 430 

Self-determination of nations, 18, 427 

Selden, J., 202, 230 

Senate, Roman, 64, 65, 66 

Senate, of the U. S., 331 

Senate of Five Hundred, in Athens, 38 

Separation of powers, 9, 18, Aristotle 
on, 52; Locke on, 226; Bolingbroke 
on, 246; Montesquieu on,. 254-255; 
286; Holbach on, 283; Blackstone 
on, 288; Paine on, 298; in American 
government, 300; Condorcet on, 304; 
in French constitutions, 305-306; 
Burke on, 307; Kant on, 315; Hegel 
on, 319; 329, 330-331; 357, 358, 
Tocqueville on, 360-361; Constant 
on, 360; 368, French criticism of, 
461; syndicalists on, 480-481 

Serra, 265 
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Servins, 166 

Seven Years’ War, 293 

Seysell, C. de, 168 

Shaftesbury, 239, 242 

Shaw, G. R., 474 

Sidgwick, H., 373, 396 

Siéyés, Abbé, 209, political theory of, 
303, 304, 305, 306 

Sighele, 8., 452 

Single tax, physiocrats on, 268, 280; 
George on, 474 

Sismondi, J. de, political theory of, 
375-376, 384 

Size of state, 8, Montesquieu on, 254; 
Federalist on, 330 

Slavery, origin of, 22; Aristotle on, 
50; in Greece, 58; early church 
theory on, 87; St. Augustine on, 89; 
Suarez on, 175; Montesquiev. on, 
254; in early America, 300; 365, 
374, 405, 416 

Smith, A., 248, 265, 267, political 
theory of, 270-275; 290, 344, 352, 
383 

Smith, B., 373 

Smith, Sir T., 218 

Smithianism, 273 

Social Catholicism, 381-382 

Social contract, 8; Sophists on, 42; 
Epicureans on, 57; Buchanan on, 
169-170; Vindiciae on, 169; Althu- 
sius on, 170-171; Mariana on, 173; 
Grotius on, 191; Hooker on, 197; 
Congregationalism on, 212; evolu- 
tion of, 216-217; Hobbes on, 218- 
221; Sydney on, 223; Locke on, 
225; Spinoza on, 231, 232; Pufen- 
dorf on, 234; Hume on, 246 247; 
Rousseau on, 257-258; German and 
American thought on, 261-262; Hol- 
bach on, 282; Blackstone on, 288; 
American colonists on, 295-297; 
French revolutionists on, 302; Siéyés 
on, 303; Paine on, 309; Kant on, 
315; Fichte on, 316-317; Humboldt 
on, 320; Bentham on, 343; Wil- 
loughby on, 366; Lieber on, 365- 
366; Maine on, 394; Burgess on, 
397; Comte on, 405; Calhoun on, 
417 

Social Democratic Federation, 474 

Social Democratie party, 384, 476 

Social environment, 3-4 

Social jurisprudence, 491-492 

Social mind, 448-449; Durkheim on, 
451; Leon on, 452; Ward on, 
453 

Socialism, 11, in Hebrew thought, 30; 
during Reformation, 176-158; influ- 
ence of Malthus on, 276; J. S. Mill 
on, 352; Utopian, 374-379; early 
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proletarian, 379-383; early scientific, 
383-386; national, 472-476 

Socialist Labor Party, 476 

Sociology, influence on 
thought, 404-410, 491 

Soerates, 43, 44 

Solemn League and Covenant, 203 

Solidarism, 460 

Solon, 38, 41, 281, 285 

Sombart, W., 432 

Sophists, 42-43 

Sorel, G., 481 

South Sea Bubble, 244 : 

Sovereignty, theories of, 9; in Hindu 
thought, 27; Aristotle on, 53, 55; 
in Greek thought, 61; in Roman 
thought, 68; Cicero on, 75; in feu- 
dalism, 95; Bartoluson, 109; Mar- 
siglio on, 121; William of Ockam 
on, 122; in later medieval theory, 
136-138; Althusius on, 170; rise of 
modern theory of, 178-181; Bodin 
on, 183-184; Grotius on, 190-192; 
Filmer on, 209-210; Hobbes on, 218- 
221; Locke on, 225; Spinoza on, 
231, 232; Pufendorf on, 234; Mon- 
tesquieu on, 252; Rousseau on, 260; 
Blackstone on, 288; Kant on, 315; 
Hegel on, 318-319; Green on, 322- 
323; Bonald on, 334; Haller on, 
335; of the church, 336-338; Austin 
on, 348-350; of reason, 358-360; 
French doctrinaires on, 358-360; 
Esmein on, 361; Willoughby on, 366; 
Savigny on, 392-393; Maine on, 
395; Calhoun on, 396, 417-418; Bur- 
gess on, 397; Wilson and Lowell on, 
398; in federal state, 414-415; early 
American theory of, 415-416; 
Tocqueville on, 416; Lieber on, 418; 
Kompetenz-Kompetenz theory of, 
420; Meyer, Haenel, Laband and 
Seydel on, 420; not essential to 
statehood, 420-422; international 
lawyers on, 421-422; nationalism 
and, 423; Giddings on, 454; Ross 
on, 454; pluralistic theory of, 458- 
470; Duguit on, 460-461; Laski on, 
462-463; in international law, 466, 
469-470; monistic theory of, 467; 
attack on, 492-493; and liberty, 494- 
495 

Soviet, 465, 481, 486 / 

Sparta, 36, 37; influence on Plato, 
47 
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Spencer, H., 221, 321, 328, 350, 373, 
386, 404, political theory of, 406- 
408; 410, 411, 447, 453, 474, 475, 
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Spengler, O., 433 
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State, in Hindu thought, 26-27; in 


Greek thought, 39-40; monistie 
theory of, 466-467; pluralistic 
theory of, 467-470; attack on, 492- 
493 

State and government, Aristotle on, 
52; Rousseau on, 259; Blackstone 
on, 288; Paine on, 309; Burgess on, 
397; 418-419 

State of nature, Auneas Sylvius on, 
135; Fortescue on, 196; Hooker on, 
197; evolution of idea, 215-216; 
Hobbes on, 219; Locke on, 225; 
Pufendorf on, 234; Rousseau on, 
257 

State’s rights, in U. S., 416-418; in 
Germany, 420 

State socialism, influence of English 
idealists on, 323-324; political 
theory of, 383-386, 493 

Stahl, F. J., 336, 423, 427 

Stamp Act, 292, 293 

Stamp Act Congress, 296 

Stein, L. von, 386, 493 

Steiner, R., 463 

Steinhal, 444 

Steinmetz, 8. R., 434 

Stephen, L., 16, 408 

Stirner, M., 381, 477, 478 

Stoics, '56- 57, 67, tk 72, 74, 75, 87 

Story, J., 418 

Suarez, F., 175, 188, 191, 192 

Summa potestas, 27 

Summer, W. G., 374, 431, 483, 453- 
454 

Supreme Court, 331, 396, 397, 415, 419 

Sydney, A., 209, political theory of, 
222-223, 224, 295, 353, 363 

Sylvester pe 106 

Syndicalism, 451, 460, 462, 464, 470, 
476, theory of, 479-481 

Syndicat, 479 

Szechenyi, 426 


Taboo, 21 

Taff Vale Railway case, 474 

Taine, H. A., 336, 372 

Tarde, G., 449, political theory of, 
450-451 

Taylor, J., 363 

Taxation, ’ Suarez on, 176; American 
colonists on, 295-296; as cause of 
French Revolution, 302 

Territorial sovereignty, 143 

Teutonic political theory, 91-94 

Theocracy, in Hebrew thought, 29-30; 
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